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ADVERTISEMENT
BY THE T&A\.Rs,u;rp#,_: -

T HE Aauthor of this book had ne
- inclination that it thould be tranflated,
as he wifhes that all our fludents were
much' irured- to the Latin tongue,
which. for thetwo lafk centuries, (and
" in many: preceding, in fuch a flile-as
they had) was the common channel of
communication among the Learned
through all Europe. He was abun-
dantly aware that -fuch ecompendsy
wrote in the moft fuccin€t manner
their authors could, and yet touching
at a great variety of fubjeis, with
hints of the principal topicks of rea-
foning, muft appear very jejune and
unpleafant to common readers : not to
mention the unavoidable terms of art,
which can fcarce be turned into eafy
common language. But he found
that the preventing-a tranflation was
impoflible ; as it was defigned in Lon-
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don foon after the publication of the
firft edition. He therefore thought
proper it fhould be rather ‘done in
Glafgow. The Englith reader muft
excufe the tranflator in the ufe of
fome few Latin terms of art in the 2d
and 3d books, and in the omiffion of
a_fection or two relating folely to fome
Latin ways of fpeaking in the civil
“law. He has fometimes inferted =
thort fentence, or added a note or two,
to make fome points clearer. He needs
+ the reader’s indulgence too, if, in fol-
lowing the original pretty clofely, he
fometimes makes fentences too long,
~or not fo fmooth and eafy as our na-.
tive tongue would require, o






HOOSE the beft courfe of life, and cuftom
will make it the moft pleafant. Pyrbageras.

Affume to yourfelf to live like a perfe® man, or
one who has made’ great proficiency in. philofophy,
and let it be aninviolable law, to. a& ‘the part that
appears moft virtuous.  Epi&erus, .

Other animals are committed to the government
of men, but God has committed men to the govern-
ment of their own natural confcience. This gover-
nor we never fhould difobey; for it is offenfive to
God, and makes us enemies to the confcience within
us. Epidet. Fragm.

" Choofe rather to corret your own paffions, than
to be comeited and punithed on their account.
‘ The fame autbor.

In this one thing delight and reft yourfelf, in goin
on conftantly from one focial action to another wit
* remembrance of the Deity. Marcus Antonin..

In every defign or attempt, whether great or {mall,
we ought to invoke God.  Plate, :

Give joy to the immortal Gods and thofe that love
- YOW,  n unknewn Poct in Antonin,
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[ vii ]

TO THE
STUDENTS IN UNIVERSITIES.

HE celebrated divifion of philofophy among the an—
cients was into_the rational or logical, rbe natu-
1al and the moral. Their moral philofopby contained thefe
parts, ethicks taken more firicily, teacking the nature Zf
wirtue and regalating the internal difpofitions ; and the
#nowledge of the law of nature. This latter contained, 1.
the doclrine of private rights, or the lows obtaining in na-
tural liberty. 2. Oé¢conomicks, or the-laws and rights
of the feveral members of & family 5 and 3. Politicks,
- Jbewing the various plans of civil government, and the
rights of flates with refped to cach other. The follruing
books contain the elements of thefe feveral branches of mo-
ral philofophy 5 which if they are carefully fludied, may
givve the youth an eafier accefs to the awell known and ad-
mired works _either of the ancients, Plato, Atriftotle,-
Xenophon, Cicero or of the moderns, Grotius Cume-
berland, Puffendorf, Farrington end etbers, upon this
branch of pb:'lq[aplivy. '
" Tbe learnedwill at ance difcern Bow much of this com-
pound is taken from the writings of others, frem Cicero.
aend Ariftotle ; and 1o name no other moderns, from Puffen-
dorf’s fmaller work, de Officio Hominis et Civis, whick -
that worthy and ingenious man the late Profeffor Gerf-
chom Carmichael of Glafgow, by far the beft commen—
sator on that book, bas fo fupplied and correSed that the
" motesare of much more walue than the texs, The reafons
of my undertaking tacompofe anew acompendof thisbranch
of pbilofophy, after fo many compends have been pub~
lifbed by wery learned men, were thefe, Exery teacher
muft ufe bis own fudgment on thefe fubje@, ufe bis own
metbod and thet difpofition of the feveral partsy and:



[ viit ] :

thofe arguments which feem to bim of greateft forcey beff
Juited 10 the apprebenfions of the fludentsy and aptefl to
touch their bearts on fich fubje@s. And as the methed and
order which pleafed me moft is pretty different from what
bas of late prewailed 3 if it can be of any adwvantage in
education, it muft be of ufe to the fiudents to hawve in their
bands an abridgment, containing the method and the prine
¢ipal heads of argumenty to recal to their memories the
points more largely infiffed upon in their leGures.

The defign of Cicero's boaks de Officiis, zubich are fo
wery juflly admired by ally bas been mifiaken inconfide~
rately by fome very ingenious meny whs fpeat of thefe
books as intended fir a compleat [yflem of morals or
ethicks, Whereas Cicero exprefily declares, t*at the dsc-
trine concerning virtue, and the {upreme geod, which is
the principal part of ethicks,y is to be found elfewhere.
Nay in bis own books de Finibus and Tuiculan quef-
tions, e had previoufly treated thefe ful -5 mare copi=
oufly. ¥ And be tells us exprefsly, + toat in bis beok de
Officits be follows the Stoicks, and vjes their svay. of
treating this fubje@. Now it is avell kuoqun that the
Stoicks made fuch difference betqveen vittue <which they
counted the fole good, and the officia, or external duties
of life, that they counted thefe duties amsug the things
indifferent, neither marally good nor evil. § The defign

® As we find from Creers's firlt book e Finsb. that Brutus
had wrote a book &= Virtute addreffea to Crcero; this might
be the reafon why no baok of Cicers’s bears luch a title 5
though it is manifeft ta any who read the books de Finsbus and
the Tufculan quefiions, that the faadamental duitrine of morals
is copioufly delivered in them, and pretuppoled in the bocks |
de Officiisy and palled over in 1 (e&tion or two. .

t See Book 1. ch. 1, 2. and Book L cb. 3,

3 Nay he alfo declares L iii. c. 3. that he writes only de
wadiis oﬁ{'ii:, which might be perfosmed both by the wi;e and
the unwife ; and yet in the latter they allowed no virtue
Befides the antiencs generally delivered all the jurifprudentia
gaturalis, and their do@rine ahout civil goversment in their
politica, or books de legibus, Which: thers is listle or nothing
in the books de officiis though, thefe are paits of the maral phi=
lofuphy of the antiests. . .



rix 1. :
then of thefe books de Officiis is thisy 10 foew bow pere
Jons in bigher flations, already well inflruced in the fun-
damentals of moral philofophy, foould fo condul® themfeluves
in lifey that in perfed@ confiflence with ‘virtue they may
obtain great interefl, power, popularity, bigh offices and

lory.
£ In the fecond impreffion of this book fome few additions
[feemed neceffary and feveral amendments.  The autbos
once intended to have made reference all along to the
" mote eminent writers, antient or modern, who treated the
Jeveral fubjets. But confidering that this could be of
xa:fe rxcept te thofe who have the cited books at handy
and that fuch could eafily by their indexes find the corref=
ponding places for tbemjeivﬂ.‘ be [pared bimfelf thas
difagreeable and snneceffary labour. Al who have
Jooked into fuch fubjeds know that the general deBrine
and foundations of morals may be found in the antients
abowe mentioned, and in Dr.Cumbertand, end in Lord
Shaftesbury : and that fearce any’ queflion of the
law of nature and nations is not to be found in Gro=
tius, Puffendortf, efpecially with BarbeyracC’s copious
notes. Harrington, Lock, or Bynkerfhoek, o mention
no more. Nay in Barbeyrac one finds the principal au=
thors who have publifbed large differtations en particus
lar beads. Such as want more full difeuffons of any fuck
points, muft have recourfe to thefe authors.
Thefe elementary books are for your ufe who findy e
Univerfities and not for the learned. When you bave
confidered them well, go on to greater and more import~
ant works, Go 0 the grand fountains of alb the fciences,
of all elegance 3 the inventers and improvers of alb in-
genious arts, the Greek and Roman writers : and while
you are drawing from them awbat knewledee you cany
bave recourfe alfo to yet purer fountains, the holy Scrip~
tures, which alone give to finful mortals any fure bopes
of an bappy immertality ; that you may adees your fouls
with every wirtue, prepare yourfelves for every honour=
able office in life, and quench that manly and laudable
thirft you fbould bave after knrwledge. " Let not phile-
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,pby reR in [peculation, let it be a medicine for the dif-
{r'iyn of tbeP_/‘bul, Jreeing the heart from an{iotu jbli;{-
tudes and turbulent defires y and difpelling its fears:
let your manneriy your tempersy and condu@ be fuch as
vight reafon requires.  Look not upon this part of philofee
by as matter of ofentation, or fbew of knowledge, bur

a&s the moft facred low of life and condu@, which none.

can defpife with impunityy or without impiety taward
God : {yd whife £rf:ept:, aphoever ferioufly endeavours.
to obey, as far as be is capable, fbews the tr;uj/l worth.
and excellence, and the bighefi wifdom 3 and is truly
the moft profperaus as o bis ereatefl interefls inlifes

Rt
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A SHORT

INTRODUCTION

Moral Philofophy.

BOOX L
Toe ELEMENTS o5 ETHICRS:

‘ CHAP. L
Qf Hupax Nitwzs axd its PAnds.

fAS all other arts have in’ view fome gnod'ts
be obtained, as' their p-oper end. Mofal Philofo:
phy, which is the art of regulating thc whpie,?f
Efé, mult have in' view theé noble! end ; fince it
ondertakes; as far ashuman teafon can go, to'lead
usinto that courfe’ of life which is moft according .
to the intention of nature, and moft happy, to
i’v}\ich,enfl. whatever we can obtain by other arts
Thouid be fubfervient. Moral Philof phy, théré.
fare, muft' bé one of thele commanding arts whith
dire&ts how fur thé other arts are to be purfue‘d‘.
And fince all Philofophers, even of the moft oppofite
fchemes, agree in words at leaft, that ** Hajp .efd
W either ¢onfifts in virt;e and virtuous offices, or i
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¢ to be obtained and fecured by them:” The
chief. points to be enquired ioto in Morals muft be,
what courfe of life is according to the intehtion of
nature ? wherein confifts happinefs ? and what is
virtue ? .
All fuch as believe that this univerfe, and human
nature in particular, was formed by the wifdom and
cvunfel of a Deity, muft expec® to find in our firuc-
ture and frame fome clear evidences, thewing the
proper bufinefs of mankind, for what courfe of life,
- what offices we are furnithed by the providence and
wifdom of our Creator, and what are the proper
means of happinefs. We maft, therefore, fearch accu-
rately into the conftitution of our nature, to fee what
fort of creatures wa ate ; for what purpofes nature has
formed us ; what chara@ter God our Creator requires
ue (0 maintain. Naw: the inteation of- nature, with
refped to us, is beft known by examining what thefe
things are which our natural fenfes or perceptive
owers recommend to us, and what the moft excel-
ent among them ? and next, what are the aims of
our feveral natural defires, and which of them are of
greateft importance to our happinefs ? In this inquiry
we fhall lightly pafs over fuch natural powers as are
treated of in other arts, dwelling chiefly upon thofe
which are of confrquence in regulating our morals,
‘Un this art, as in all others, we muft proceed from
the fubje@s more eafily known, to thofe that are
more obfcure, and not follow the priority of nature,
or ihe dignity of the fubjes; and therefore don’t
" deduce ‘our fift noticns of duty from the Divine
Will, but fro:n the conftitution of our nature, which
is more immediately known; that from the full
knowledge of it, we may difcover the defign, in-
tention, and will of our Creator, as to our condu&.
Nor will we omit fucli obvious evidences of our
duty as arit¢ even ficm the confideraticns of ouf
prefent fecular irterelt : t!ough it will, perhaps,
gexcaftcr ep;ear, thrr ¢« . o 2 virtwe muft have

R}
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"~ {fome nobler fpring than any defires of worldly plea-
fures or interefts. v : '
1I. FirsT, then, Human nature confifts of foul
and body, each of which has its proper powers,
parts, or faculties, The inquiry into the body iy
more eafy, and belongs to the Phyficians. We only
tranfiently obferve, that it is plainly of a more no-
ble * ftrufture than that of other animals. It has
not only organs of fenfe, and all parts requifite ei-
ther for the prefervation of the individual or of the
fpecies, but alfo fuch as are requifite for that end-
lefs variety of 2&ion and motion, which a rational
and inventive fpirit may intend, and thefe organs
formed with exquifite art. One cannot omit the
digaity of its ere&t form, fo plainly fitted for en-
larged contemplation ; the ealy and fwift motions
of the joints; the curious ftru®ure of the band,
that great inftrument of all ingenious arts; the
countenance, fo eafily variable as to exhibit to us
all the affe@tions of the foul; and the organs of
voice, fo nicely fitted for fpeech in all its various
kinds, and the pleafure of harmony. Thefe points
are more fully explained by Anatomifts. -
This curious frame of the human body we all fee
to be fading and perithing ; needing daily new re-
cruits by food, and conftant defence againft innu-
merable dangers from without, by cloathing, fhel-
ter, and other conveniencies, The charge of it,
therefore, is committed to a foul endued with forea
thought and fagacity, which is the other, and b
far the nobler part in our conflitation. -
III. Tus parts or powers of the foo!, which
prefent us with a more glorious view, are of varis
ous kinds: 4+ but they are all reducible to-two

# Sce this explained by Dr. Cumberland, de Lege Naturae.

4 Concerning hunan nature, befide Arifforle’s mora) write
ings, Nemcfius de bomine, Locke, and Malebranch, many exe
cellent obfervations are made in Cicere’s gth book de finibusy
 drrias, aad Lird Sﬁaﬁtﬁty‘h Iaguiry, snd Rbapfedy. .

2
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claffes, the Underfinding and the Will, The
yrmer containg all the powers which aim at know-
Jedge ; the ather all our defires purfuing bappinefs
and efchewing mifery, . ’
" We fhall but briefly mention the fevéral operati-
#ps of the underftanding, becaufe they are fufficis
gntly treated of in Logicks and Metaphvficks. The
£t in order are the /enfes : under which name we
dnclude every * conflitution or power of the foul,
¢ Dby which certain feciings, ideas, of perceptions,
* are raifed upon _cgrtaiq"ﬁbj %s prefented,” Senfes
are. either ,qx:ejmé’, OF interna and mental, The
external depend on certain organs of the bady, fo
sonflituted that upon any impreflion made on them,
#r motion excited, whether by external impulfes or
0:ernal forces in the 'bo‘?'.’ A_certain feeling or nos
3ion is raifed in the foul,’ 'The feelirgs are gene~
ally either agrecable, or at leaft nat uneafy, which
#nfue ugon $u¢'. impreflions and changes as are
nffal ar; nat hurtful to the bodys but uneafy
%yﬁpgs enfue upon thofe which are defrutive or
urtful, e e
.- Thopgh badily pleafure and pain affedt the foul
Pty vchemently, yet we fee they are of thort due
yatiop and feeting,; and feldom is the bare remem-
hrance of paft bodily pleafures agreeable, or the re.
membrance of paft pain in itelf uneafy, when we
apprehend no returns of them,
... By thefe fenfes we acquire the §:ft notions of gwd
and ev:l.  Such things as excite grateful fenfations
of: this kind we call gwd; what excites painful
or uneafy fenfations, we call ewil, Other objeds
alfo, when perceived by fome other kinds of fenfes,
exciting afo agreeable fealings, we likewife call
go-d, and their contraries evil. Happinefs in ge-
ne:al, is ¢¢ a flate wherein there is plenty of fuch
 things as excite, t%e"fev pratefal fenfations’ of
* one kind. or other, and we are free from
“ pain” Mifey comfilts ix ¢ frequent sad
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L
¢« lafting fenfations of the painful and difagreeable
# forts, excluding all grateful fenfations.” ‘

There are alfo certain perceptions dependent on
bodily organs, which are of a-middle nature as to
pleafure or pain, having a very fmall degree of ei-
ther joined immediately with them : thefe are the
perceptions by which we dikern the primary quili-
ties of external obje@®s and any changes befalling
them, their magnitude, figure, fituation, motion
orrelt : all which are difcerned chiefly by fgbr or
#ouch, and give us neither pleafure nor pain of them-
felves; tho’ they frequently intimate to vs fuch
events as occafion defires or averfions, joys or fore
F0WS. : :

Bodily pleafares and pains, foch as we have i
common with the brutes, are of fome importance to
our happinefs or mifery. The other clafs of pers
ceptions, which inform us of the qualities and Rates
" of thingsexternal to us, are of the higheft ufe in
all external aftion, in the acquiring of knowledge,
in learning and prafifing the various arts of life, -

Both thefe kinds of external perceptions may be
called direct and antecedent, becaufe they pre-fuppofe
no previous ideas, But there’s another clafs of per~
ceptions employed about the obje&ts of even the
- external fenfes, which for diftinttion we calt reflex
or fubfequent, becaufe they naturally-enfue upon
other ideas previoufly received : cf thefe prefently.
.So much for external fenfation.

1V, InTeRNAL fenfes are thofe powers or deter.
minations of the mind, by which it perceives or is
confcious of all within itfelf, its ations, paflions,’
judgments, wills, defires, joys, forrows, purpofes
of action. This power fome celebrated writers calt:
confcoufnefs or reflection, which has for its objefs the
qualities, 2&ions or ftatesof the mind itfelf, as the-ex~
ternal fenfes bave things external. . Thefe two claffes
of f{enfation, external and internal, furnith our whole-
ftore of ideas, the materials about which we exer-
cife that vobleft power of reaonirg peculiar to the’
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human Tpecies.  'This alfo deferves a fuller expli.
cation,: but it belongs o Logick. .~
o:. Tis by ‘this power of realon, that_the foul pery
ceives the selatigny and copnexions of things, and
their.confegpences and caufes ; infers what is to en-
fue, gr whatpreceded ; gan, difcern refempblances,
confider jn one view the prefent and the future, pro-
tﬁef;;@o itfeif.a whole plan of lifé, and provide all
‘\u!g’\qu_ﬂiﬁsc f‘\,ri" R R P R T S SV T
.. By the exercify of xeafon it will éafily appear, that
this whole univerfe was at fir framed Lx'zf?copt,ti-
yance apd counfel  of %‘zm,t’.:% peifedt intelligence,
and is continually governed by the fame ; that ig
is_to him mankiod owe their pre-emipence, above
‘other animals in the power.of reafon, and in all
thefe excellencies of mind er body, .which clearly
intimaje to us the will of our munificent Creator
and Preferver 3, and ‘hew w3 what fort’ of offices,
what courfe-of life he requires -of -us ‘as acceptable
fn‘m,‘;.ﬁght' PR : PR N ST AR
. V. Singz then every fort of good which is im-
mediately of importance to happinefs, muft be per~
ceived by fome immediate pawer ‘or .fenfe, antece-
dent to any opinions of ,np.aﬁniﬂg;:.'ﬁqr. tis the
bufinefs of reafoping to compare ‘the feveral forts
f good perceived by the feveral fenfes, and to
2-@ out the propgr means for obtaining them:) we.
mult therefore carefully inquire into she foveral fubw
Jiner perceptive powers or fenfes.; fince *tis by them
we .difcover what ftate or courfe of, life befl.anfivers
the inteation of God apd nature, and wherein
true happinefs confits, Butwe moft premifc fome
brief confideration of the #ill, becaufe the motions’
of the will, our. affeftions, dcfirgs and purpofes,
.ape the objeéts of thefe mare fubtile fenfes, ‘which .
perceive various qualities and important differences
among them. . L oo
As focn as the mind has got .any notion of goedl:
er evil by grateful or uneafy fenfarions of any
Jird, there naturally -arife.certain motions of the
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Will, difkin® from all fenfition ; to wit, Defires of
good, and Averfions to-evil. For there contiantly
appears, in every rational being, a ftable -eflential
ropenfity to defire its.own happiiefs, and whate-
ver feems to tepd to it, and to avoid the contraries
which would make it miferable. ‘And altho’ there
are few who have ferioufly inquired what things are
of greateft importance to happinefs; yet all men
paturally defire whatever appéars 0 be of any
confequence to this ecd, -and fhun the contrary :
when feéveral gra:eful obje@s occur, all which it
cannot purfue together, the ‘mind while it is calm,
znd under no impulfe of any biind sppetite or paf-
«n, purfues that one which feems of moft .import-,
ance. Butif there fhould appear in any obje&t.a

‘mixture of good and .evil, ‘the foul will purfue "ar
avoid it, .according as the good or the evil appears

erior, L ) .
_ Befide ‘thefe two -calm primary -motions ef tle
Will, defire and averfion, there are other two com-
‘monly afcribed to it, to.wit, Foy ard-Sorrew. But
thefe two -ase rather to be called new ftates, or finer
feelings or fenfes of the foy], than moiions of the.
will naturally exciting to .a&ion. In ‘this manner
‘however we.make-up thefe four {pecies mentioned
by the antients, all referred to the #'ill, or rational
appetite : 'when gocd to ‘he -obtained is in view,
there arifes Defire ; when evil to be.repelled, Aver-:
fion : when good.is obtained or.evil avoided, arifes.
For; when good is loit, or evil befallen'us, Ser-

VI. BuT befide the calm motions or affe@ions of

the foul and the:ftable defire of happinefs, which

-employ .our reafun for their conduétar, there- are.

alfo others of a :very .different .nasure ; certain ve.-

hement turbulent Impules, which upon certain.
occurrences'naturally agitate thefoul, and hursy it
on with a blind_inconfiderate force to.cestain acti-

-ons, purfuits, or efforts 16 avoid, exerted about fuch

things as we have nover deliberaely-determined q
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be of confequence to happinefs or mifery. Any one
may underftand what we mean by thefe blind im.
petuous motions who refle€ts on what he has felt,
what violent propenfities hurried him en, when he
was influenced by any of the keener paffions of luft,
ambition, anger, hatred, envy, love, pity, or
fear ; without any previous deliberate opinion about
the tendency of thefe obje@s or occurrences which
raifed thefe feveral paflions to his happinefs or mi-
fery. Thefe paflious are fo far from fpringing from
the previous ca!m defire of happine(s, that we find
them often oppofing it, and drawing the foul con.
trary ways.
"+ Thefe feveral paflions the antients reduce to two
claffes, to wit, the paffonate Defires, and the cer-
refpondent Averfions ; both which they teach to be
quite diftin& fiom the Will ; the former aiming at
the obtaining fome pleafure or other, ard the latter
the warding off fomething uneafy. Both are by
the fchooimen faid to refide in the fenfitive appe-
tite ; which they fubdivide into the® concupifcitle
and irafcible 5 and their impulfes they call Pagrons,
The fenfitive appetite is not a very proper name for
thefe determinations of the foul, unlefs the fchcol.
men would ufe the word fenfes in a more extenfive
fignification, fo as to include many perceptive
wers of an higher fort than the bodily fenfes.
‘or *tis plain that many of the moft turbulent paf-
fions arife upon certain occurrences which affe&k
none of the external fenfes; fuch as ambition,
congratulation, malicicus joy, the keen paffions
towards glory and power, and many others, with
the turbulent averfions to their contraries. 'The
fchoolmen however refer to this fenfitive appe:ite all
the vehemeet incenfiderate motions of the will,
which are attended with confuftd uneafy fenfacions,
whatever their occafions be.

* ix lopla xar Supdie
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Of thefe pafons theré aré four generafclaffes s

fich' a3 purfoé fome apparént good are called payc-
nate Defires or Cupidity ; fuch as tend to ward coff
evil are called Fears, or Anger : {uch as drife upon
obtaiping what was defired or the efcaping evil, are
torbuleat hjaj:'; and what aiife upon the lofs of
good, or the befalling of evil, Sorrots. [Nor have
‘wé in our language words appropriated fo' s to dif-
tinguith betweén the feveral calm and paflionate
fiitions of the will.] Of éach clafs there are marty
fubdivifions according to the viriety of obj«&e
about which they are employed, Wwhich will be fur-
ther explained hereafrer, o ‘
C VIL 'Téss"s dlfc another divifion of the motj-
ons.of the will 'le’eth‘er cilm or paflicnate, accord-
ing as the advantage or pleafure in view is for our-
félves or others, That there is among men fome
difintéieited goodnefs, withowt any views to inté-
Teftsof thelr own; but purfuing uliimately the ip-
{etefls of perfons beloved, muft be evidént o fich
s examitie weil their own hedrts, the motions of
fti’u&dﬂ\ig or natuial affc&tion ; and the love and
geal we have for worthy aind eminent chara&ters : or
10 fuch as obferve accurately the cares, the earpest
defires of perfuns on their death-beds, and their
© Jricndly offices to fuch as they livé even with their
1at breath : or, in the more heroic charz&ers, their
feat aflions and defigns, and their marching wil-
lingly and deliberately to certain d.ath for theip
thiidren, their friends; or their country.

~The difinterefled affélligns are ejther calm, o3
turbulent 2nd p:fiionate, even as the felfilh, in
which one puffues what feems advanrageous or
pleafant to himfelf. And the feveral affi@ions or
paflions, whether more fimple or complicated, have
a variety of names as their cobj:@s are various, as
they regard one’s felf, or régard others, and cheir
chara@lers, fortunes, ‘endearments, and the feveral
focial bonds with us or with each other ; or thé
-enmities or diffentions by which they are fet at va-
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riance; or as their former condu& or defigns
?ave occafioned thefe events which excite our paf-
fions.

Thele particalar kind paflions are quite differ-
ent from any calm general good-will to mankind,
nor do they at all arife from it, They natuarally
arife, without premeditation or previous volition,
as foon as that fpecies or occafion occurs which is
by nature adapted to raife them. We fhall have a
more proper place to explain them a little further,
after we have mentioned the more fublime percep-
tive powers ; without the knowledge of which ma-
ny motions of the will muft remain unknown.

What any fenfe immediately relithes is defired
for itfelf vltimately ; and happinels muft confift in
the pofleflion of all fuch objeéts, or of the moft im-
portant and excellent ones. But when by the ufe
of our reafon we find that many things which of
themfelves give no pleafure to any fenfe, yet are the
neceflary means of obtaining what is immediately
p'eafant and defirable, all fuch proper means thall
2lfo be defired, on account of their ends. Of thig
clafs are, an extenfive iofluence 'in fociety, riches,
and power. ‘

But as befide the feveral particular paffions of the
felfith kind there is deeply rooted in the foul a fted-
dy propenfity or impulfe toward its own higheft
happine(s, which every one upon a little refle&tion
will find, by means whereof he can reprefs and go-
vern all the particular f=lfith paffions, when they are
any way oppofite to it ; fo whefoever in a calm
hour takes a full view of human nature, confider.
ing the conftitutions, tempers, and charaQlers of
others, will find a like general p:openfion of foul
to with the univerfal profperity and happinefs of the
whole fiyftem. And wholoever by frequent impar.
tial meditation cultivates this extenfive affeion,
which the inward fenfe of his foul conflantly ap.’
proves in the higheft degree, may m:ke it o ftrong
that it will be able to reftrain and govern all ether
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affe@tions, whether they regard his own happinefs
or that of any fmaller {yftem or party.

VI, Having given this {ummary view of the
Will, we next confider thee fenfes we call reflex or
fubfequent, by which certain new forms or percep-
tions are received, in confequence of others previ-
oufly ohferved by our external or internal fenfes ;
and fome of them enfuing upon ebferving the for-
tunes of others, or the events difcovered by our rea-
fon, or the teftimony of others.  We fhall only tran-
fiently mention fuch of them as are not of much-im-
portance in morals, that we may more fully ex-
plain thofe which are more neceflary.

The external fenfes of Sight and Hecaring we
have in comm’ n with the Brutes: but there’s fu-
peradded to the human Eye and Ear a wonderful
and ingenicus Relith or Senfe, by which we receive
fubtiler pleafures ; in matcrial forms gracefulnefs,
beauty and proportion 5 in founds concord and bar-
mony ; and are highly delighted with obferving ex-
alt Imitation in the works of the more ingenious
arts, Painting, Statuary and Sculpture, and in mo-
tion and Aétion ; all which afford us far more
manly.pleafures than the external fenfes. Thefe
are the Pleafures to which many arts b-th mechanic
and liberal are fubfervient ; and men purfue them
even in all that furniture, thofe utenfils, which are
otherways requifite for the conveniency of life. And
the very grandeur and mvelty of objelts excite fome
grateful perceptions not unlike the former, which
are naturally conneted with and fubfervient to our
defires of knowledge. Whatever is grateful to any
of thefe perceptive powers is for itfelf defirable, and
may on fome occafions be to us an ultimate end.
For, by the wife contrivance of God, our fenfes
and appetites are fo conftitated for cur happinefs,
that what they immediately make grateful 1s gene-
rally on other accounts alfo ufeful, cither to our-
felves or to mankind,
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Anmong thefe more humane pleafures, we muft
not omit thait enjoyment maft peculiarly fuited to
humap nature, which arifes from the difcovery. of
1'ruth, and the enlarging of our krnowledge ; which
is ultimately defirable to all ; and is joyful and
pleafant in proportion to the dignity of the fub-

J2&, and the evidence or ceitainty of the difco-
very.

1X. Tuere are other fill more noble fenfes and
more ufeful : fuch is that fympathy or fellow-feel-
#ng, by which the ftate and fortunes of others affeét
us exceedingly, o that by the very power of nature,
previous to any reafoning or med:tation, we rejoice
in the profperity of others, and forrow with them
in their mistortunes ; as we are difpofed to mirth
when. we fee others chearful, and to weep with thofe
that weep, without any confideration of our own In«
terefts, Hence it is thar fcarce any man can think

" himfelf fufficiently happy tho’ he has the fulleRt
fapplies of all things requifite for his own ufe or

leafare : ke muft alfo have fome tolerable ftores
or fuch as are dear to him ; fince their mifery ot
diftreffes . will neteffarily difturb his own happi-
nefs. _ .

By meansof this fympathy and of fome difinte-
refted affeQtions, it happens, as by a fort of conta-
gion or infe&tion, that all our pleafutes, even thefe
of the loweft kind, are firangely increafed by their
being fhared with others, There’s Tearce any chear-
ful or joyful commotion of mind which does not
natarally require o be diffufed and communicated.
Whatever is agreeable, pleafant, witty, or jocofe,
maturally burns forth, aud breaks out among others,
and muft be imparted. Nor on the other hand is
there any thing more uneafy or grievous to & man
than to behold the diftreffing tdils, pains, griefs, or
miifery of others, efpecially of fuch as have deferved
a better Fate, ' . '

X. Bur further : that man was deftined by na-
ture for allion, plainly appeats by that multitude
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of attive inftini@s:and’ defires natural t Bim ; which.
is further confirmed by that deeply implanted fenfe
apptaving ‘or ‘condemning certain adtignsy The"
fout naturally defires action ; nor would one .upom.
any terms confént to be caft'into a perpetual ftate.
of flecp, tho’ lie were aflured of the {weeteft dreams,
1f a fleep like that of * Endymion were to befal our-
félves orany petfbn dear to us, we. would look upon
it a$ little better than Death, Nature hath there- .
fore conftituted-a’ certain fenfe or natural taffe to at- .
tend and regulate each altive power, approving that .
exercife. of it whichis moft agreeable to nature and
conducive to the general Interet. The very brute
animals, tho’ they have none of. thefg reflex fenfes
we mentioned; yet by certain inftivéts, even pre..
vioufly tb any experience or profpet of p'eafure, are.
led, " éach’according t6 its 'kind, to its natural a&i,
ons, and finds in them'its chief Iatfsfa&;ons, Hu.’
ntan nature is full of like inflinéls ; but being en-;
dued with reafon and the power of refl:&ing ~n:.
their own fentiments and condud, they have alfo.
various refiéx fenfes, with a nice difcernment and .
retith of 'many things which could not be obferved
by the grofftr fenfes, efpecially of the exercife of
their natural powers, By thefe fcnfes that applica-
tion of our natural powers is immediately appr ved
which’is' moft according to theintention of nature,
and which is moft beneficial either to the individual
of to mankind ; and all like application by others
is in Tike manner approved, and thus made matter .
of joy and glorying, In the very pofture and mo~
tibn of the body, ‘there, is fomething which imme-.
diately ‘pleafes, whether in' our own, or_that of,
othérs : in the vbice' and’ gefture, and’ the various.
abilitiesof° body or mind, in the ingenious arts of
imitation, in external altions and exercifes, whe-
ther about’ ferious biifine(s’ or recreations, we dif-
* Who'in the oM fable vomlaned” to live, bat never swdke”
owtaf s ficep bhe-wascafvinto'by Disass’ .
C



14 Of Humax Nature Book .
cern fomething graceful and manly, and the con-
ttary ungraceful and mean, even without any ap-
pearance of moral virtue'in the one, or vice in the
other, But fill it is chiefly in thefe abilities and
exercifes which are peculiar to mankind that grace
aed dignity appedr ; fuch as we have in common
with beafts appear of lefs dignity. And among the
human purfuits which yet are different from moral
virtues, th;}:urfuits of knowledge are the moft ve-
netable. e are all natorally inquifitive and ve-
hemently allared by the difcovery of truth. Supe-
rior knowledge we count very honourable ; but to.
miiftake, to err, to be ignorant, to be impofed up-
on, ‘we count evi] and thameful, - T
But'to regulate the higheft powers of our nature,
our affe€tions and deliberate defigns of altion in im-
portany affairs, there’s implanted by nature the no-
bleft and nioft divine of all our fenfes, that Conyci-
ence by which we difcern, what is graceful, becom-
g, zéantiful ahd honourable in the affetions of
the foul, in'oar condud of life, our woids and ac-,
tions. * By this fenfe, a cértain turn of mind ot
wemper, a certain courfe of altioh, and plan of life .
is ‘plainly recommended to us by nature; and the
mind finds the moft joyful feelings in performing
agd reflefting wpon fuch offices as this fenfe re-.
commends ; but is uneafy and athamed in refleling
upon 3 contrary courfe,  Upon ebferving the like "
honourable altions or defigns in others, we natu.
rally favour and praife (hem;, and have an highef- -
teem, and good  will, and endearment toward all

in whom ‘we difcérn fuch excellesit difpofitions : and
ondein'and detelt thofe whe take a contrary courle.
Fhat is approved by this feni¢ We count right”and
béautiful, and call it virfue ; what is condemned,
we count bufe and defornied and Vitious. '

The Forms which move our approbation are, all,
kind aff.&ion's 21'd puipofes ‘of a&ion ; ‘or fuch’
propenfions, abi.ites, or habjts of mind as natu-
&xaliy flow Ton, & kind temper, or_are connclied..

-
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with it ; or fhew an higher tafte for the more re-
fined enjoyments, with a low regard to the meaner
pleafures, or to its own interefts ; or laftly, fuch dif-
pofitions as plainly, exclude a narrow contraéted
felfihnefs, aiming folely at its own interefts or for-
«did pleafures.  The forms difapproved are either
this immoderate felfithnefs ; or a peevith, angry,
envious or ill-natured temper, leading us naturally
to hurt others ; or a mean felfifh fenfuality.

That this fenfe is implanted by nature, is evi-
dent from this, that in all ages and nations cer-
tain tempers and a&ions are univerfally approved
and their contraries condemned, even by fuch as
have in view no intereft of their own any art-
ful accounts of all this as flowing from views of
intereft, have been given by ingenious men ; but
whofoever will examine thefe accounts, will find
that they sather afford arguments to the contrary,
‘and lead us at laft to an immediate nataral principle
prior to all fuch views. Theagent himfellp' perhaps
may be moved by a view of ad,vant,a‘ges,:of ,any
fort agcruing only to himfelf, to approve his owm
artful conduét ; but_fuch advantages won’t engage
the approbation of others : and advantages accruing
-to others would never engage the agent, without
moral fenfe, to approve fuch a@tions. How gpu'ct
foever the agent may be moved by -any yiews of
his own intereft ; yet this, when ’tis known, plainly
diminifhes the beauty of the aftion, and fometimes
quite deftroys it. Men approve chiefly that. bene-
ficence which they deem gratnitous ;and difintereft-
ed ; what is pretended, and yet only from views
of private intereff, they abhor. When the agent
adpears to have in view the more obvious interefts
of getting glory, popularity, or gainful returns,
there.appears little, or nothing . honourable. *Tis
well known that fuch advantages are atrainable by
external ations, and hypocritical fhews, withous
‘any real inward goodnefs. :

- C2
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* But furiher, .does not every good.aftion appear
“the more ‘honourable and laudable the more toil-
fome, dangerous or expenfive it was to the under-
gaket? *T'is plain, therefore, that e virtuous courfe
is.not appioved under that notion of its being pro-
Jfi:able to the agent. Nor is it approved 'under the
notion of prafitable to thofe who approde’it, for we all
equally’ priife and ‘admire any glorioys aQiéns of
antient Heroes, from which we derive no advan-
tage, as the like done in our.own times. ‘We.ap-
fove eéven the virtues of an enendy that are'dreaded
by us, ind yet ccndemn the ufefal fervices of a
“Traytor, whom for our own interelt we have bribed
nto perfidy. ‘Nay the very Diflolute frequently
diflike the vices of athers which ate fubfervient fo
théirown, 7 oo
" Nar can’it be alleged that the notipn under which
we approve altions is their tendency to obtain ap-
plmf‘e) or rewards : ‘for this confiderati- n counid re.
‘tommend them only to the agent.” And then, who-
ever expels praife muft imagine that there is.fome-
thing 'in certiin aQians or affe®ions, which in’its
own nature’ appears laudable or excellent "bath to
‘himfetf and others: whoever expz@ls rewards or
acturns of offices, muft acknowtedge that geod-
refs and beneficenice naturally excite” the ‘love df
‘others. None can hope for Rewirds from God
without owning that fome ations are acceptable to
God 'in ‘their own nature ; nor dread Divine pn-
nifhments, except upon a fuppofition of .a pataral
demerit in evil altions. When we praife the divine
Laws as holy, juft and good, ’tis plainly on this
account, that we believe they require what is ante.
cedently conceived as worally good, and prohibit
the contrary, otherwife thefe Epithets would import
nothing laudable, i : .
" “That this fenfe isimplanted by natare, and that

- thus affe&ions anil -a&ions of themfelves, and in

their own nature, muft appear to us right, honour-
able, beautiful and laudable, may appear from
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many of the moft riatural affeions of the Will, both
calm and paffionate, which are naturally raifed
without any views of our own advantage, upon ob-
ferving the condutt and charatters and fortunes of
others ; and thus plainly evidence what Temper
nature requires in us. Of thefe we fhall fpeak pre-
fently. This moral fenfe diffufes itfelf through all
conditions of life, and every part of it ; and infi-
nuates itfelf into all the more humane amuicments
and entertainments of mankind. Poetry and Rhe-
torick depend almotft entirely upon it; as do in a
reat meafure the arts of the Painter, Statuary, and
glayer. In the cboice of friends, wives, comrades,
it is all in all ; and it even infinnates jtfelf into o
‘games and mirth, Whofoever weighs all thefg
sthings fully will agree with Arifforle ¢¢ That as the
¢ Horfe is naturally fitted for fwiftnefs, the Hound
¢ for the chace, and the Ox for the plough, fo
<¢ man, like a fort of mortal Deity, is fitted by na-
¥¢ ture for knowledge, and a&ion.” , .
Nor need we apprehend, that according to this
fcheme, which derives all our moral notions from a
fenfe, implanted however in the foul and not de.
g’endent on the body, the dignity of virtue thould
e impaired. For the conftitution of nature is evep
fiable and harmonious ; nor need we fear that any
change in our conftitution fthould alfo change the
nature of virtue, more than we fhould dread the
diffolution of the Univerfe by a change of the great
principle of Gravitation. Nor will 1t follow from
this fcheme, that all forts of affeltions and a&ions
were originally indifferent te the Deity, fo that he
could as well have made us approve the very gon-
trary of what we now approve, by giving us fenfes
of a contrary nature. For if God was originally
omnifcient, he muft have forefeen, that by his im.
glanting kind affetions in an alive fpecies, capa-
le of profiting or hurting each other, he would
confult the general good of all; end that implant-
. C .

3
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ing mnmeg affetions would neceflarily have the
“contrary effet : in like manner by implanting a
“fenfe which approved all kindnefs and beneficence,
“he forefaw that all ‘thefe aftions would be made
‘immediately agrecable to.the agent, which alfo on.
‘other accounts were profitable to the fyftem ; where-
.as a contrary fenfe (whether poflible or .not we fhall
not determine) would have made fuch condu® im-
mediately’ pleafing, as mult in other refpeéts be
‘hurtful both to thge agent and the Tyltem. If God:
therefore was originally wife and good, he muft ge-
‘ceflarily have preferred the ;frefent confitution of
out ftnfe approving ull kindnels and henclicence,.
€0 any contrary ene ; and the .nature of virtue is
‘thus as immutable as the divine Wifiom. and Good-
nefs, Calt the confideration of ‘thefe perfe@ions of
God out of this queflion, and indeed nothing would
remain certdin or immutable. L
" XL Tuere are however very different degraes
of approbaiion and coxdemnation, fome fpecte's of
virtues much more beautiful than others, and fome
kinds of vices much more defcrmed.. Thefe max-
#ms generally held  ¢¢ Ameng the kind motions of
the Will of equal extent, the calm and fRable are
ore beautifal ‘than the turbulent or paflicrate.””
And when we compare ¢ Im affetions am ng thems:
felves, or the paffionate dmong themfelves, ¢ the
¢ more extenfive are the more amiabke, and thefg
% moft excellent wiich are moft extenfive, and pur-
¢¢ fue the greateit happinefs of the whole f)ftem of
¢ fenfitive nature,” o ‘
It was already ébferved that our efteem of virtue-
in-another, caufes a warmer affetion of zood-will:
towards him : now as the foul can refleQ on all its
powers, difpcfitions, affetions, defires, fenfes, and.
make them the obje&s of its contemplation ; a very
high relih for moral excellence, a ftiong defire of
#, and a ftrong endearment of heart toward all in.
whom we difcern eminent virtues, muft itfelf be ap-
proved as a moft virtuous difpcfition ; nor is there:
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any mare-lovely than the higheft love - towards the
higheft .moral excellency. Since then God maft
appear to s as.the Supreme excellence, and the in-
exhauftible fountain of all good, to whom.mankind
_are indebted for ignumerable benefits moft gratui-
toufly beftowed ; no affetion of foul can ke moxe
.approved than.the moft ardent]ove and veneration'
towards the Deity, with a fteady purpofe to obey
-him; fince we can--make no other retuins, along
_with an humble fubmiffion and refignation of. our-
felves and all our interefls to- his willy with confi-
«dence in his goadnefs, and’ a: conftant purpofe of
.Lmitat'mg. him .as far as our weak nature is capa--
Fhe aobjefts of onr condemnation are in $ike man-
ner of different degreas.. lil-natured unkind af-
fe@ions and-purpofes are the.more.condemned. the
more ftable and deliberate they .are,. Such as flow
from any fudden. paflionate defire . are lefs odious ;-
and ftill . mare excufable are tho.e which flow from:
fome fudden fear ar provocatian. What we chicfly
difapprcve is that fordid fe fithnefs which o ea~
rofles the :man as to exclude all human {entiments
of kindnefs, . and furmounts.all kind affcétions 3
and difpofes to.aay fort: of injuries for-ene’s owa:
interefts. . . . o . -

. We jultly. alfo. reckon impicty toward God to be
the greateft depravation of mind, and molt unworthy
of a rational Being, whether it appears in a dire®’
contempt of the Deity ;-or in an entire negle& of
him, fo that one has so theughts about him, no
veneration, no gratitpde toward him. Nor is it of
any avail either to abate the moral excellence of
Piety, or the deformity of Impicty, to fuzgeft that:
the one cannot profit bim, nor thejother hurt him..
For what sur confcience or moral fenfe chicfly re-
gards are the affeCtions of the heart, and not the exx
ternal effeéts of them. That man mult: be decined
corrupt and deteftable who has not a grateful heart
toward his benefactor, even when he can-make no’
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returns: who does not love, praife and celebrate
the virtues of even good men, tho’ perhaps he has
it not in his power te ferve or promote them. Where.
there is a good heart, it naturally difcovers itfelf in
fuch affe@®ions and expreflions, whether ene can pro-
fit thofe he efteems and loves or not. Thefe points
are manifeft to the inward fenfe of every good man
without any reafoning.
XII. THi1s nobler fenfe, which nature has defigned
‘to be the guide of life, deferves the moft careful con-
fideration, fince it is plainly the judge of the whole
of life, of all the various powers, affeions, and
‘defigns, and naturally aflumes a jurifdi®ion over
them ; pronouncing that moit important fentence,
that in the virtues themfelves, and in 2 careful ftudy
of what is beautiful and honourable in manners,
confifts our true digoity, and natural excellence, .
and fopreme happinefs. Thofe who cultivate and
improve this fenfe find that it can ftrengthen them to
bear the greateft external evils, and voluntarily to
forfeit external advantages, in adhering to their duty
towards their friends, their country, or the general
interett of all : and that in fo doing it is that they
can thoroughly approve themfelves and their eon--
du&, It likewife punifhes, with fevere remorfe and
fecret luthes, fuch as difobey this natural govern-
ment conftituted in the foul, or omit, through any
fear, or any profpe& of fecular advantages, the du-
ties which it requires. : : :
That this Divine Senfe or Confcience, naturally
approving thefe more extenfive affetions, thould be
- the governing power in mian, appears both immedi-
. ately from its own nature, as we immediately feel
that it naturally affumes a right of judging, ap-
proving or condemning all the various motions of
the foul ; as alfo from this that every good man ap-
plauds himfelf, approves entirely his own temper,
and is then belt pleafed with himfelf when he re-
ftrains not on'y the fower fenfual appetites, but evea
the more fublime ones of a felfith kind, or the more .
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narrow :and contraited affe@ions .of Jove .toward
7kmqh;cd .or:friends, or .even his;country, when. they
,Jnte:frrc with the more extenfive.interefts. of man.
‘kind, andthe.comman profperity of all.. Qurin-
‘ward confcience of right and wr.cng not omly pre-
fers.the-moft, diffufive goadnefs to . all.other affe@i-
ons of foul, whetter of .a felfith. kind, or of a.par-
tom:.end-ea:mnt ‘but alfo abundantly -compendates
all loffes incurted, all pleafures facrificed, .or ex-
-pences fuftained on .account «of virtue, by. a mate
Joyful confciaufnefs of .our real goodnefs, and me-
rited.g'ory ; fince all. thefe lofles fuftained .increafe
‘the moral dlvmty .and .beauty af virtuons offices,
.and xecommcnd them xh..morc toourinward fenfe: ®
‘which _is a circumiftance peculiar- to this cafe, nor is
.the Jike found in anyother fenle, when_ it .conguers
another.of .Jefs pawer- than its.own. And furtheg,
whoever aés otherways cannot thorcughly approve
hu’nfelf 1l be ;examines well the.inward fenfe of s
foul : .when we jndge:of the charalers and condud
of athers, we :find ithe fame - fentiments of them
nay,. ﬂus fubordinatian of .all to the moft.extenfive
interefls.is what.we. dcmmd from them ; nar do we
everfail.in this cale t0 cordemn any contrary con-
duét 3 as.in wur Judgmcnu about.others we. are un-

% What tho Author hcre intends is obvnom, and of fuch im-
portance as deferves a fuller explication. In g voluptuous life
the more 2 man has impaired his health, his fur(une, bis cha~
sadter, ‘or ‘the ‘more he has obftruétéd his progrefs in krow-
lecge, or in the more eleg‘ntvplealuren, the moce alfo he muft
condemn and be diflatisfied with his awn temper and condud,
and fo maft every obferver. In the purfuite of honcurs .and:
power, or the: fplendor of life, the more one has impaired his
fortune or health, and ‘the more of his natural pleafures ‘and
‘enjoyments he has facrificed to.thefe ‘purpefes, the more he muft
be diffatisfied. with his own meafures, and - be ditapproved. by

others. But in follawing the dictates of confcience, in adhere
mg to his duty and the practice of virtue,.the greater facrifice
he has made of all other enjoymeats, the more he himfelf and
all others approve his condut and teraper, -and he aafwers the
more compleatly the wifhes and expeé\atlom of all who lave |
and eiteem him., . . . ST '
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der no byafs from our private paffions and interefts.
And therefore, altho’ every event, difpofition, or
adtion incident to men may in a certain fenfe be
called natural ; yet fuch conduét alone as is ap-
“proved by this diviner faculty, which is plainly Jef-
tined to command the reft, can be properly called
“agresable, or f[uited to our nature,

X1II. With this moral fenfc is natarally conne&-
ed that other of Honour and Shame, which makes
‘the approbations, the gratitude, and efteem of
others who approve our condu&, matter of high
pleéafure ; and their cenfures, and condemnation,
and infamy, matter of fevere uneafinefs ; even al-
tho’ we thould have no hopes of any other advan.
‘tages from their approbations, or fears of evil from
their diflike. For by this fenfe thefe things are
‘made good or evil immediately and in themfelves:
and hence it is that we fee many folicitous about a
farviving fame, without any notion that after death
‘they thall have any fenfeof it, or advantage by it.
Nor can it be faid * that we delight in the praifes of
others only, as they are a teftimony to our virtue,
‘and confirm the good opinion we may have of our-
felves: for we End that the very beft of mankind,
‘who are abundantly confcious of their own virtues,
and need no fuch confirmation, yet have pleafure in
“the praifes ‘they obtain.

That there’s a natural fenfe of honnur and fame,
foun ded indeed upon cur moral fenfe, or prefup-
pofing it, but ditin@ from it and a!l other fonfe.,
fcems minifet from that fatural modefty, which
difcovers itfelf by the very couatesance in bluthing ;
which nature has plainly defigned asa guardian not
only to moral virtue, but to all decency in our
whole deportment, and a watchful check uvpon all
the motinas of the lawer appetites.  And hence it
is that this fenfe is of fuch importance in life, by
f.e juently exciting men to what is honourable, and

® This isfoggefted by Ariftotle Etbic. ad Niesm L. i.c.g.
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reftraining them from every thing difhonourable,
bafe, flagitious, or injurious.

In thc%e two fenfes, of moral good and evil, and
of honour and thame, mankind are more uniformly
conftituted than in the other fenfes ; which will be
manifeft if the fame immediate forms or fpecies of
a&ions be propofed to their judgment ; that is, if
they are confidering the fame affe@ions: of heart,
whether to be approved or condemned, they would
univerfally agree. If indeed they have centrary
opinions of happinefs, or of the external means of
promoting or preferving it, ’tis’ ther no wonder,
however uniform their meoral fenfes be, that ene .
thould approve of what another cendemns. Or if
tisy have contrary opinions abuut the divine Laws,,
fome beliéving that God requires what others think .
ke forbids, or has left indiffcrert 3 while all agree
that it is our daty to obey God : or laftly, if they .
entertain contrary opinions about the chara@lers of
me. or parties ; fome believing that fe& or party to
be honeft, pious and good, which others take to be .
fivage or wicked. On thefe accounts they may
haie the moft oppofite approbatiqns and condemna- .
ticns, tho’ the moral fenfe of them all were uni-
form, ‘approving the fame immediate objedt, to
wit, the fame tempers and affc&ions.

X1V. WugnN by means of thefe fenfes, fome ob-.
je@ts muft appear beautiful, graceful, honourable,
or venerable, and others meamn and thameful =
fhould it happen that in any obje& there appear-
ed;a mixture of thefe oppofi e forms or qualities,.
there would appear alfo another fenfe, of the ridi-
ctlus.  And whereas there™s a general prefumption
of f{ome dignity, prudence and wifdom in the bu-
man fpecics-; -fuch ‘condu&, of theirs will raife
laaghter, as fhews, ¢ fome mean error or miftake,
¢« which yet is. not attended with grievous pain or
“¢ deftruttion to the perfon :” for all fuch events
would rather move pity. Laughter is a grateful:
commotion of the mind ; but 1o be'the objedt of. .



24" Of Human Narure. Book I..
laughter or mockery is univerfally:difagreeable, and
what men from their natural defire’ of efteom: carea -
fully avoid.. - ‘ Tl
Hence atifes the'- importance of thisfenfe:or dif-
pofition; in refining the manners of mankind, and
correlting their faults. Things too of a quite dif-
ferent nature: from any human a&ion -may occafion’
laughter, by exhibiting at once fome'venérable ap--
poarance, along with fomething mean and defpica--
ble. From' this fenfe there arife agreeable' and
fometimes-ufeful entertainments, grateful feafonin
to conver{ation, and innocent amufements amidit -
the graver bufinefs of life. - - ' ‘
XV. Tusse various fenfes men are indued
with conftitute a great variety of things good or -
evil ; all which may be redoced to thele three *
clafles, the grods of the foul, the goods of the bo- -
dy,-and the goods of fortane or external ones. The -
goods of the foul are- ingenuity: and: acutenefs; «:
. tenacious. memary, ‘the ftiences and' arts, prudence, :
and all the woluntary virtues, or: good-ditpofitions of
Will: The goods of the body are, perfe&t organs
of fenfe, firength; found health, f\vifl:;efs; agility, -
besuty.- External goods are liberty, honours;’ pow-
er, wealth, Now as all objeéts gratefol to any
fenfe excite defire, and their contrarics raife aver-"
fion ; the -affections of 'the: will; whether calm -or
paflionate; - muft beequully various. We -already
mentioned the - four -general -¢lafles-to- which they
may be reduced, ta wit, defire, awverfion, jop, and
Jorrow::- npr have we ‘names fettled 1o diftingaifh al«
ways. the calimfrom the’ paflionate, ‘as there- are-in-
fome other langualgu.' But-of esch- of ‘thefe four
‘there are many fubdivifions, -and very differént
kinde; according to the very different obje&s they *
have in: view, and according: as’ they are felfith or -
difinterefled, refpr&ing our own’ fertunes or thofe’
of-otherss - And then among ithofe which refpe®’
the fortunes-of others there are great divetfities, ac-
cording to the different: charalersof the perfons,

.

~
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their fortunes, and different attachments, friend-
thips or enmities, and their various caufes.

To puarfue all thefe ditin&ions, and examine
the feveral divifions made by the learned, would
be tedious. We fhall briefly mention the principal
Paffions, the names of which are alfo often ufed
for the calm fteady affetions of the will ; [nay the
fame name is often given to defires and joys, to
averfions and forrows.]

1. The feveral fpecies of defire of the felfith kind
refpe@ling one’s own body or fortune, are the na-
tural appetites of food, whether plainer or more ex .
quifite, luft, ambition, the defires of praife, of
high offices, of wealth, Their contraries are repel-
_leg by the avr/ns of fear and anger, and thefe of
various kinds. ' :

The goods of the foul we purfue in our defires
of knowledge and of virtue, and in emulation of
worthy chara&ers. Their contraries we avoid by
the averfons of thame and modefty ; we are on
this fubjet often at a lofs for appropriated names.

2. The difintercfled De{?rn refpeQting any fort of

enevolence or good-will,
arental affe®ions, and thofe toward kinfmen.
he affeions of difire toward worthy charaiters,
are favour or good withes, zealous veneration, gra-
titnde. The awerfions ratfed by their misfortunes
are fear, anger, compaflion, indignation, The
profperity of bad charaiters moves the averfions of
envy and indignation. S

3. The feveral fpecies of Foy refpeiling ones
own profperous fortunes, are dele@ation, pride,
arrogance, oftentation. And yet a long pofieflion
of any advantages of the body or fortune often
produces fatiety and difguft. From the contrary
evils arife forrow, vexation, defpair. Auger in-
deed by the Antients is always made a fpecies of
defire, to wit, that of punithing fuch as we ap-
prehend have been injxgions. :
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From our poffefling the goods of the foul, efpe-
cially virtuous affeitions, arife the internal joyful
applaufes of confcience, an honourable pride and
glorying. From the centrary evils arife fhame,
remorfe, deje@ion, and brokennefs of fpirit, which
are fpecies of forrow, v

4~ The virtues of others obferved raife joyful
jove and efleem, and veneration, and where there’s
intimacy, the affetions of Friendfhip. The vices
of others move a fort of forrowful hatred, con-
tempt or deteftation. The profperity of the virta.
ous, or of our benefattors, raifes a joy/u/ congra-
tulation ; their adverfities raife grief, pity, and in-
dignation. The adverfities of the viciqus often ’
raife joy and triumph, and their profperity grief
and.indignation,

Whoever is curious to fee large catalogues of the
{everal motions of the Will, may find them in Ar%?a-
3le’s Espicks, Cicera’s gth Tufcul. and Andronicus. But
from what is above mentioned ’tis manifed, that
there’s fome natural fenfe of right and wrong, fome-
thing in the temper and affeétions we naturally ap-
prove for itfelf and count honourable and good ; fince
%is from fuch moral fpecies or forms that many of

e moft natural paflions arife; and oppofite morat
charalers upon like external eveats raife the moft
oppofite_afleftions, without any regard to the pri~
vate intereflts of the cbferver.

'XVI. 8omz of thefe affe@ions are fo rooted in
vaturey that na body is found w.ithout them. The
appetites - towards, the . prefervation of the body are
excited in every ftage of life by the uneafy fenfations
of bunger, and thirft, and cold. The defire of offa
{pring at a certain age, and pareatal affection, is al-
fo univerfal ; and in confequence of them, the like
affections. teward kinfmen. The o:her affellions
when the ohjedts are prefented are equally natural,
tho’ not fo neceflary.  The appearance of virtue in
another raifes love, efteem, friendfhip : Honourable
defigus are followed with favour, kind withes, aad
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zeal : their fuccefles move joyful congratulation,
and their difappointment forrow arnd indignation
and the'contrary affe@ions attend the profperity of
the vicious, even tho’ we apprehend no advantage
or danger to ourfelves on either fide Benefits re-
ceived with alike narural force raife gratitude ; and
ivjuries, refentment and anger ; and the fuffer~
ings of the innocent, pity. We alf> jutly count
natural the defires of knowledge, of the feveral vir-
tues, of health, ftrength, beauty, pléafure, 2nd of al
fuch things as are grateful toany fenfe.

XVIL Tuers are fome other parts of our confti-
tation not to bie omitted, which equally relate to the
‘underftanding and will.  Such as that natural difpo-
fition to affociate or conjoin any ideas, or any affec-
tions, however difparate or unlike,which at once have
made ftrong impreflions on 6ur mind ; fo that when-
foever any occafion excites one of them, the others
will alfo confantiy attend it, and that inftantly, pre-
vious to any defire, To this affociatien is owing al-
moft wholly our power of memory, or recalling of

aft events, and even the faculty of {peech. 'bBut
from fuch affociazions, incautioufly made, we fome-
tiines are hurt in our tempers. The meaner pleafures
of fenfe, and the obje&s of our lower appetités, ac-
quire great ftrength this way, when we conjoin with
them fume far nobler notions, though ot naturalty
or neceffarily allied to thew, fo that they cannot
eafily be feparat.di  Hence by fome notions of el¢.
gance, ingenuity, or finer tafte, of prudence, libe-
rality, and beneficence, the luxurious ways of liv-
ing obtain a much greater reputation,” and feem of
much more importance to Kappinefs than they really
are. Hence ’tis of high confequencein what man-
ner the young are educated, what perfons they are
intimate with, and what fort of cenverfation they
are inured to ; fince by all thefe, firong affociations
of ideas are formed, and the tempers often either
amended or depraved, _ o

Of a like nature to thefe ate Habits ; fot fuch’is
th: nature both of the foul and tody, that al ous
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wers are increafed and perfeCted by exercife.

he long or frequent enjoyment of pleafures indeed
abates the keennefs of our fenfe ; and in like man-
aer cuftom abates the feelings of pain. But the
want of fuch gratifications or pleafures as we have
long been enured to is more uneafy, and our re-
gret the keener.  And hence men are more prone
to any pleafures or agreeable cousf:s of action they
are accuftomed to, and cannot o eafily be reftrain-
ed from them.

We have already fhewed that whatever is ulti-
mately defireable muft be the obje& of fome imme-
diate fenfe. But as men are naturally endued with
fome acutenefs, forethought, memory, reafor, and
wifdom, they fhall alfo naturally d:fire whatever
appears as the proper means of obtaining what is
immediatel deﬁreagle ; fuch means are riches and

ower, which may be fubfervient to all our de-
fires, whether virtuous or vicious, benevolent or
malicious ; and hence it is that they are fo univer-
fally defired. -

'To finith this ftruture of human Nature, indued
with fuch pewers of Reafon, fuch fublime percep-
tive powers, fush focial bonds of affe®ion, God has
alfo {uperadded the powers of fpeech and eloquence,
by which we are capable of obtaining information
of what we are ignorant of, and of communicating
to others what we know : by this power we ex-
hort, by this we perfuade, by this we comfort the
afllited, and infpire courage into the fearful ; by
-this we reftrain immoderate foolith tranfports, by
this we reprefs the diffolute defires and paflionate
refentments ; this power has conjoined us in the
bonds of juftice, and law, and civil polity ; this
power has reclaimed mankind from a wild and fa
vage life. '

Although all thefe feveral powers and faculties
we have mentioned are fo commeon to all mankind,
that there are fcarce any entirely deprived of any
~one of them, yet there is a wonderful variety of

e
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tempers ; fince in different perfons different pow-
ers and difpofitions {0 - prevail that they determine
. the whole courfe of'their lives. In many the fen- -
fual appetites prevail ; in others there’s an high
- fenfe of the more humine and elegant pleafures ;
in fome the keen purfuits of knowledge, in others
either ambition or anxious avarice : in others -the
kind affe&tions and compaflion toward the diftreffed,
and beneficence, with their conftant attendants and
fupporters, an high fenfe of moral excellence: and
- love of virtue : others are more prone to anger, en-
vy, and the ill-natured affeCtions. In the prefent
ftate of mankind which we plainly fee is depraved
and corrupt, fenfuality and mean felfith: purfuits.
are the moft univerfal : and thofe enjoyments
. which the higher powers reccommend; the generality
- are but little acquainted with, or are little employ-
- ed in examining or purfuing them.

This diverfity of Tempers, fometimes obfervable
from the cradle, is ftrangely increafed by different
cuftoms, methods of education, inftru&ion, -habits,
and contrary examples ; not to fpeak of the diffe-
reat bodily conftitutions, which belong to theat
-of Medicine. The fame caufes often concer to
.cotrupt the manners of men, tho’ our depravation
-in our prefent ftate cannot wholly be afciibed to
-them. For fuch is the prefent condition of man-
.kind, that none feem to be born without fome
weaknefles or difeafes of the foul, of one kind or
-other, tho’ in different degrees. - Every one finds in
himfelf the notion of a truly good mun, 1o which no
aman ever comes up in his condu&. Nay the ve-
ary beft of mankind muft acknowledge, that in‘innu-
merable inftances they come fhort of their duty, and
of that ftandard of moral goodnefs they find within
them. And altho’ nature has given us al] (ome lit-
tle fparks as it were to kindle up the feveral vir-
tues, and fown as it were fome feeds of them, yet
by our own bad condu@ and foolifh noions we

D3
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feldom fuffer them to grow to maturity. But a
full and certain account of the orizinal of thefe
diforders, and of the effetual remedies for them,
in all thesdifferent degrees in which they appear in
different perfons, will never be given by any mor-
tal without a divine revelation. And yet whofoe-
ver will fet himfelf heartily to.inquire into the true
_happinefs of human nature, to difcover the fallaci-
ous appearances of it, and tocultivate the nobler fa-
culties of the foul, he will obtain a confiderable
power over the feveral turbulent paflions, and
amend or improve in a great degree his whole tem-
per and difpofition, whether it be what nature firft
ave him, or what his former condu& and circum-
ances have made it. ‘
XVIIL, The confideration of all that variety of
fenfes or taftes, by which fuch a variety of cobjeits
aad alions are naturally recommended to man-
kind, and of a like multiplicity of natural defires ;.
and all of them pretty inconftant and changeable,
and often jarring with each other, fome purfuing
our own interefls or pleafures of one or other of the
wvarious kinds mentioned, and fome purfuing the
good of others ; as we have alfo 8 great many he-
mane kind affe®ions : This complex view, I fay,
muft at firft make human nature appear a frange
¢haos, or a confufed combination of jarring prin.
ciples, until we can difcover by a clofer attention,
fome nataral connexion or order among them, fome
governing principles nacurally fitted to regulate all -
the ret. 'To difcover this is the main bufinefs of
Moral Philofophy, aad to fhew how all thefe parts
are to be ranged in order ; and we fhall find that
with wonderful wifdom - .
God and kind nature bas this frife compofed.
Of this we may have fome notion from what is
above explained about that moral Power, that fenfe
of what isbecoming and honourable ia our altions.
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Nor nee. we long differtations and reafoning, fince
by inward reflection, and examining the feelings of
our hearts, we fhall be convinced, that we have
this moral power or Confcience diftinguifhing be-
tween right and wrong, plainly deftined and ﬁfted
o regulate the whole of life ; which clearly difco-
vers to us that courfe and condu@®, which alone we
<can entirely approve ; to wit, that in which all
kind affe@ions are cultivated, and at the fame time
an extenfive regard maintained toward the general
happinefs of all ; fo that we purfue our own inte-
refts, or thofe of our friends, or kinfmen, no fur-
ther than the more extenfive interefts will allow ;
always maintaining fweetnefs of tempcr, kindnefs,
and tender affeCtions ; and improving all our pow-
ers of body or mind with a view to ferve God and
mankind. This fame moral flenfe alfo filling the
foul with the moft joyful fatisfation and inward
applaufes, and with the moft cheering hopes, will
ftrengthen it for all good offices, even tho’ attended
with toil and dangers, and reward our efforts with
the moft glorious recompenfe.

Nay our reafon too reviewing the evidence exhi-
bited to us in the whole order of nature, will thew
‘us  that the fame courfe of life which contributes to
the general profperity, procures alfo to the agent
the moft ftable and moft worthy felicity ; and gene-
sally teads to procure that competency of external
things which to a good mind is in its kind the
moft joyful. The Igame reafon will fhew us that
the world is governed hy the wifeft and beft Provi-
dence ; and hence flill greater and more joyful hopes
will arife, We fhall thence conclude that all thefe
pra&tical_truths difcovered from refletion on our
own conflitution and that of Nature, have the na-
ture and force of divine Laws pointing out what
God requires of us, what is pleafing to him, and
by what condu@® we may ob:ain his approbation -
and favour. Hence the hopes of future happine(s
sfier death, and a fArength and firmnefs of foul in
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all honourable defigns. Hence the foul fhall be
" filled with the joys of Piety and Devotion ; and
- every good mind fhall expedt every thing joyful
and glorious under the prote&tion of a good Previ-
dence, not only for itfelf but for all good men, and
for the whole univerfe. And when one is perfuad-
ed of thefe Truths, then both our focial and our
fe!fith affe@tions 'will harmonioufly rec mmend to
- us one and the fame courfe of life and condué.

<

CHAP. IL

Concerning the SupreMe Goop.

AVING in the former Chapter premifed a
H pretty full defcription of human Nature and
its feveral powers, we proceed to inquire into the
.Supreme Good or:Evil, and wherein the chief Hap-
pinefs of mankind confifts, with the proper plan of
life in order to obtain it. - . S

.We . fhall lightly pafs over certain celebrated
queftions about the mutual pcwers of the under-
Sanding and will over each other, which properly
belong to Pneumaticks or Metaphyficks. We on-
ly fuggeft in pafling, r. That whatis wholly un-
_known cannot be the .obje& of defire, and yet
there. are certain natural propenfities or inflinés in
each fpecies toward certain objeéts or aétions, as
foon as it obtains any notion of them, and averfi-
ons to their contraries. 'Thefe the fchoolmen call
the firf# fimjle mocions of Will. When thefe are fo
ftrong as ta call cff the mind from any other ob-
je&s it may have been employed about, and fur-

. s
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mount its floth, or any difpofitions to reft g it raites
alfo a defire of fearching out the proper means of
obtaining the objes defired, and of difcoverin
which of them are moft eligible: and when this
point is fettled, then, according to the Stoicks, we
are determined to execute thefe mesns, or there
arifes the effe@ual purpofe of altion. Many of the
Peripateticks deny that the Will is certainly deter-
mined to follow even the laft pradical judgmens,
tho’ it generally does fo. They alledge that it has
an inherent power, notwithftanding any judgments
or defires about the proper ends or means, of de-
termining itfelf to a& or abfltain ; nay fome add,
that it ‘can determine itfelf to either of the con-
traries, to purfue gnod, or to purfuc evil, even un-
der that noten. Let Metaphyficians, determine
thefe points. This in general feems true, that we
cannot properly afcribe any altive pewer to the un-
derflanding, about our condu& in life. ’Tis its bu.
finefs enly to difcover Truth ; wheress willing, or-
dering, commanding, purpofing, are as cf Will,

The will again (eems to have no other power
over the undirflanding than this, that a man may
as he wills turn his underflanding to confider all
the evidence on either fide, and where the higheft
evidence does not occur, he can fufpend any pe-
:remptory affent, and refolve upon a-further heat-
ing of the caufe. But wherever full, certain evi-
. dence appears, he cannot at pleafure withhold his
affent, or aflent to the other fide. Nay, where on
one fide he fees fuperior probabilities, he cannot
&void judging that fide to be more probable. .

H: Wg alfo pafs over fome fpeculative quefltions
about the general notions of Good, and Final
Caufes or Ends, and their divifions ; as they are
ealy and belong to other fciences. I hefe maxims
feem evident. 1. The obje&ts of dcfire are purfu-
ed cither ultimately for themfelves, or as means 10
fomething further, or on both accounts. 2. Whate-
ver is ultimately defirable is either recommended by
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fome imgnediate fenfe or fome natural inftin& or im-
pulfe, prior to all reafoning. ’Tis the bufinefs of
reafon to find out the mean; of obtaining what we
defire : or if various obje(ts .of defire interfere, to
inquire which of them is of moft importance to

‘happinefs, and what the beft means of obtaining

fuch objefts, 3. Things are recommended to our
purfuit, under one or other of thefe three forme
or notions, either as pleafant, profitable, or bonoura«
tle.  Under the notion of pleafure are fuch things
purfued, in which we have only in view fome
grateful fenfation to ourfelves ; and yet moral wri-
ters feldom include’ under this branch of pleafant,
.either the moral virtwes, or the fciences and inge«
pious.arts, Thefe things are called profitable which
are defired as means o§ fomewhat ‘further. The
bomurable are the feveral virtues either intelletual
or moral, which recommend themf{elves by their
own pecyliar dignity, very. different from the lowa:

_ fortsof pleafures, - 4. The importance or moment:

of any good toward our felicity depends on its dig~
nity and doration. ‘Therc’s a- great difference
among the feveral forts of gond in pointof diznity,
When we compare together the goods correfponding
to fenfes of the fame order, fuch as thofe relating

‘to the external fenfes, the dignity is-juft the in-

tenfenefs of the pleafure in the fenfation. But the
objets of the fuperior fenfes have their own pecu-
liar'excellence, not to be compared with the lower
pleafures, appearing of itfelf, and. raifing the de-
fires of fuch as know them ; fo that we approve and
praife, and count the perfons happy and wife in
their condu&; who defpife all bodily pleafures in
compatrifon with them. ’Tis thus we plainly judge
of the man who prefers the joys of knowledge and
of virtue and virtuous a&tioas to all others, and de-

-votes himfelf entirely to them, in oppofition to even

the higheft fenfual ¢njoyments,
To a rational being therefore who is indued with
forethought, thefe mudt be the chara&ers.of his fu-
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preme Good : ¢ It muft be fomething ultimately
¢¢ defirable to which moflt other things are refera-
¢ ble ; which has the higheft dignity, which is fta-
¢¢ ble or durable, and fufficient to fatisfy or make
“¢ happy.”

III. I~ our inquiries after happinefs, which mu%
either confit in the full enjoyment of all forts of
goed, or at lcaft in that of the principal forts, we
mult obferve, that ’tis impeflible for one to enfure
to himf{z]f the full enjoyment of all forts of plea-
{ure, aud an immunity from all evil,  According to
the uncertain fleeting nature of human affuirs, all
external enjoyments muft be uncertain, The ob-
je€ts themfelvesare perifhable, aud our own taftes
and relithes are changeable 5 our health of body on
which many enjoyments depend is very unftable :
external objets depend not on our power, but as
*tis commonly faid, are the Gifts of Fortune, or
more properly depend upon the Divine Providence,
which has enfured no man in the conftant poffef-
fion of them. , e

Need we alf, mention that these are many incon-
fiftencies 4mong the feveral enjoyments, fo that one
cannot vigoroufly purfue’ of enjoy them all: nay
fuch is the dignity of the fuperigr enjoyments, that
they fcorn fuch conjurclion with the lower ; their
beauty and higheft joy arifes from our having de-
{pifcd and facrificed to them the lower pleafures, and
even refolutely expofed ourfelves to toils and dif-
trefles on their account.

Since then there’s no obtaining a" full-enjoyment
of all forts of good, or avoiding of all evil, wé muft
carefully enquire’'which forts of good are the moft
important to happinefs, and- what evils are the moft
gricvous, and moft everfive of tranquillity and hap-
pinefs. We muft therefore compare together the fe.
wveral goods which affet the various fenfés, and that
both in refpe® to dignity and duration : and in _
like manner compare the feveral evils, to dif¢over
avhich of them aremoft griéyons and deflrudlive. --
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IV. We may here tranfiently notice, that tho’
we grant to Hieronymus of Rhodes, and fome others
of antiquity, that upon the mere removal of all pain
there naturally enfues a flate in itfelf grateful and
pleafant : and that a ftab'e fort of tranquillity and
Joy accompanies an intire immunity fromr uneafy
fenfations, fo kind is the conftitution of our nature,
provided the mind is ot difturbed by any keen de-
fires or fears; fo that their maxim is true, that
wherever there's freedom from all evil, there mu#t
be the poffeflion of fome good : yet ’tis plain that
beings endped with fo many fenfes, and a&ive ap-
petites and defires, canmot be made happy by mere
1ndolence. This pleafure is bat of a low kind,
nor has it any dignity ; much lefs can it have fuch
force upon the foul as to be the {pring of our ac-
tions and condu& in life. Happinefs, therefore,
muit depend upon other forts of goods fuited to our
peroeptive powers.  And here,

In the firft place,” "tis plain that bodily pleafures
‘have none of that dignity which is the obje& of
praife. Were the fenfations never fo intenfe, yet
.they all are plainly mean, and many of them fthame-
ful : they are tranfient too and fleeting ; nor does
the remembrance of paft enjoyments give any {uch
pleafure, or yield any fuch matier of joy or glori-
fying, which could allay any forrows or diﬁreg‘es in
life, or fupport us under them.

Nor can it be juftly alledged, that the .common
fentiments of mankind feem to make thefe the
higheft of all, becaufe we fee the greater part of
men much devated to them alone. This is fo far
from truth, that there are few to be found, who,
when the fervor of their paflions:is a little cooled,
won’t own, that fuch pleafures are quite infufficient
to happinefs. The moft worthlefs chara@ers have
fome imperfe& notions of virtues almoft continu-
ally influencing them ; fome friendfhips, fome kind
offices towards fuch as either nature or acquaintance
kath attached to them, and whom they rathly hap-

.
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ﬁcn- to efieem.. Nor cin any one deem himfelf.

appy in conftant ina&ivity oi 1. nfual enjoyments :
they muft conj in with them frequent aQions and .
oflices, which-according to their notions are virta.
oas. But, haw firong foevet the lower appetites
may be in proportion to the: nobler, yet ftill thas

“diviner faculty, raturally dcftined to govern the

reft, and from whefe diates we ate chiefly to judge
of the'intention ¢f God and nature, rather fcorns
and rejels fenfua! enjoyments, as below-the dignity
of the rational nature, and will not allow them to
make a part of the true happinefs.. . ,
Nezd we further infift that fenfual pleafures are
almoft continuatly recommended by fome borrowed:
colours of a'mora! kind, of friendfhip, humanity,
beneficence, or an clegant tafte ; otberways they
would: be defpicable and fhameful. . Nay, oyr con.
f¢icnce or moral fenfe feldom appears in oppofition
to them; fince by the frange deceit of the pafli-
ons, we generally perfuade ourfelves of their inno-
cence. gat.on the other haed, the virtues charm
and make us happy by the¢ir owa nat've beauty and
dignity : nor are we:to imagine that happinefs is
fomnd only in mirth, gaiety, lafcivioufacfs, or di-
verfions, the amufements of wezaker minds. There’s _
an higher happinefs to the grave who are intent on
ferious bufinefs, frim their own goodnels, firenggh-
of mind, and feadinefs. . - :
There’s juft caufe too of appealing from the judg-
ment of the voluptuous, who, given up to fenfy-
ality, feldom experience the joye-of a virtuous fort
moft becoming the rational nature, and never feel
the pleafures of entire ffable integrity and goodnefs,
They are corrupt judges, having the nobler fenfes
of the foul much ftupified.- But the external fenfes
are never imagined to be any way impaired by the
greateft dignity and fteadinefs of foul in all the mo-
ral virewes. The good man knows all the good in " -
fenfual pleafores, and defpifes it, that he may ad-
here to virtue : finding, u;dl full kngwhedge of
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both, that in virtue confilts the fupreme good.
Thefe honourable emjoyments are never blended
with fenfdal pleafures, or recommended to vs as the
means of obtaining them ; on -the contrary, they
ate chiefly recommended by the labours, troubles,
ard dangers incurred ; ' : :

. Midft loffes, deatb.;, deriving force
And fpirit from the koftile fword.  Hor,

Nay, we havein this caufe frequent teftimonies.
from the voluptuous themfelves. How few are fuch
abandoned wretches as not to be much more affected
with the beauty of fome virtues, than with any bo-
dily pleafures? Who won’t fumetimes, in ferving
afriend, or maintaining their own moral.chara&ers,

- or refuting ¢ertain.calumnies, expofe themfelves to
toils and dangers, and forego pleafures } How few
are devoted to meérefolitary ferfuality, without any
focial fiiendly affetions and joys ? The few who
are fo, the world looks upon as monfters, and de-
tefts them. And then how tranfient and Aeeting
are thefe pleafures, fince they depend entirely upon
the continuance cf the appetite - When the:natural
craving is-fated, all pleafure is gone ; and there sauft

+be long, tediou:, and difagreeable intervals, un-
1éf¢ they are filled up’ with.avore honourable, pur-
{6its. -~ : - . :

A little refle@ion too will fhew us, what is of high.
importance i this matter, that in ‘2 ‘temperate
courle of Iife, il ed ¢p with thie.moft virtyous pur-
suite, til} the nataral appetites recur, there is genc-:
rally that enjoyment of the lower pleafures which is:
both faf:ft and mcft delightful 5 fince modesasion
and abftinence heightens the-enjoyment.: With fuch
goodnefs is our nature conflituted by Gad,.fo geptle
1s the reign of virtce, that it reftrains not its.fub-
je&s fiom that erioymens of bodily pleafures,.
which, upcn a right eftimate, will be found the
fweetelts dltho’ this fhe demands, that we fhould
AY1 prcferve fo Jively. a fenfe of the fupevior plea-
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fares, as may be fufficient to controul the lower ap-
petites, when they make any oppofition. But on
the other hand, under the empire of ferfuality
there’s no admittance for the virtues ; all the no-
bler joys from a corfcious goodnefs, a fenfe of vir-
tue, and deferving well of others, mutt be banifh-
ed ; and generally along with thcm even the rati-
onal manly pleafures of the ingenious arts,

. V. LeT us next confider that pleafure which
arifes from the elegance and grandeur of life : this
no doubt is of a far foperior kind to brutal fenfda.
lity, and yet is neither very great nor durable.
Such things' can give fmall alleviati-n to any of the
important evils of life, fuch as bodiiy d.feafes, or
thofe of the mind, which are often more fevere, our
own anxieties, Olicitudes, forrows.. While thefe mat-
ters of ornament, elegance or grandeur ars-new to
us, they are pretty agreeable; but. being a fhort"

* while enured 10 them puts an end to their pleafurex
we are foon cloyed ; and if the. tafte contisuer; . we
fall a hunting after fomething new, with a fiean;
caprice and inconftancy ; expofing ourfelves to-in. .
numerable chagrins . and :folicitudes;, -to .obtaif
what again we tha'l prefently be cloyed with- and
nanfeate. . . B N A I

Need we infilt forther that all thefe things re-
quire alfo fome friendly fosiety :. their .principal
charm is-in fome notions of fiberality; kindaefs,

02d-will, ‘and fharing - of pleafures: with :pthers 4

y thefe chiefly they are macé:jogful 1o us and mas-
ter of glorying.- And then fuch thiomgs may:be.ew-
joyed by the very worft and mo t: wretched of :man-
Kkind, as well as by themott ' werthy. ' - . . .:

Let us fubjoin to thefe the:pleafures-of the inge-
nious arts, and that moft troly manly fort which we
cnjoy in knowledge: and the :{crences :..thefe: the
ferife of every one who has. any: tolerable genius-er
gentlemanly tafte, muft.indeed prefer fat above any
bodily pleafures ; and they are:alfo:-far more dufable
and ftable. . Whenever thereférs. we have: leifuts
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from the honourable offices of life, what ftudy .ar
pains we employ about-them is truly -laudable, and
the remembrance of it will be agreeable. This s
the natural food of the rational nature, and a plea-
fure fuited to it ; this is the proper exercife im-
provement of that diviner part : thefe pleafures are
of a purer kind, and more honourable and joyful,
and friendly too to the voluntary virtues. And yet
we may eafily fee that they alonc-a'e nat fufficient
0 happinefs : they are not ahfolutely the hiigheit ;
and are plainly in their own nature deftined far
fomething further,- even for thefc henourable offi-
ges, by which we may ferve our fiiends or our
country. And hence it is that ali men muft ap-
‘prove one who would throw afice even the moft
delightful ftudies about the moit important fube
jecls, when he were called td-fucciur his (riends of
:; country, or to perform any kind or friendly of-

- Let us imagine with ourfelves a perfon pofleflod
" of every ornament and elegante of h?f;’. ‘2lomg with
all the means of bodily pleafizes, and this by fome
miraculous providemce:; and that he were employed
in the: nobleft contemplations wich uninterrupted
leifure, and yet void of all focial 2ffe&ion, neither
Joving any nor beloved, withsut any opportunities
of frnendly offices: or imagine him retaining the
aaturzl affeions: toward othor-, but that all his
kinfmen, all the objeds of his love are calamitous
and miferable : Is there any man fo divefted of
‘bumanity as to with for fach a lot t0 himfelf, or
think i defirable ? muft not every one look upon it
as miferable and deseftable ? Imagine further, that
the morofe unkind affeQiens aifo arife, envy, ha-
tred, fufpicion, fear ; paffioga which generally fill
sp the vacancy of the kind afvdions in oyr hearts,
aven whea we live in the geeacelt afluence : furcly
ghis &ate of life muft be deemet moft miferable,
woid of all true pleafure, and moye to be dreaded
shan even a painful death. - Aad yet on the other
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hand, friendly fociety in life, mutual love and con-

fidence, and virtuous offices, can make a laborious

toilfome life, even amidft diftreflfes, defirable and
lorious. . :

VL Lt us proceed toanother fource of happinefs
or mifery, our {ympathetick or focial feelings with
others, by which we derive joys: or forrows from
their profperity or adverfity. And this all thoft al-
Jow to be of greatimportance. For, in the name
of all that’s facred ! who would not prefer beyénd
all comparifon the liberty, virtue and felicity of his
children, his kin{men and friends, his countrymen,
not only to fenfual pleafures,. but to the noblefy
pleafures of a felfith fort in the arts and fciences ?
who would not rather forego them ali than- bebold"
all fuch as are dearto him 1n a condition either mi-
ferable or thameful 2.-While . there’s any life or vi

cur in the natural affeltions of the focial kind,
carce any thing cin-more affeCtour happinefs or
mifery than the fortunes of others. What power-
fol- relief under our own-misfortunes arifes:from’
fecing the profperity of fuch as are dear' to us !
and how is all our enjoyment of life deftroyed and
beat to pieces by feeing theit-mifery & @ 7 . o
~ This focial {ympathy we naturally approve : to’
betouched deeply with the misfortuned of ‘ovhers “is
honourable ; nor can we with to be divefted « f this:
fenfe even when it occafions to'us fevere aiitrefls:
and forrows : and the contrary tempsr, the Hara-
infenfible heart; tho’ freé from fuch cuss and for- -
rows, we maturally-deteit, and deem ‘it miférable,.
beeaufe:it is odious and bafe.~ : - Vi

. 'T'he joys or forrows of thit dlafe may-alfs; betvery
lafting, according as the profpetity or adverfiry oF
the perfons we love coritinues;  Nay we have deep’
forrow in reflelting upon the dift:eficr or deaths of
friends for a long time after thefe events : this du.
ration of thefe fenfitions adds exevediisly to theis
Imp.riance, ¢ R

-

By ot
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.. What happineG we derive from this fource is
phinly indepsndent of us, and is determined by
Pravidence, No man ean infuza is 1q himfelf any
more than external pleafures. Nor is it of confe-
queacs io prevent fympathetick pain, 1o think that
fien are gencially the goilty capfes of their pwn -
miferies. Nay this very.thing is chicfly deplorabie
and ‘moft pityable, that men ure maie miferable by
“sheir owa faults, placing their hopes of happinefs in
fuch mean perithing objz&ts.  All who deem thems
felyes miferable are trply fo, even altho’ a change
it their qwn tempessvould, io the famie externpl
ciscymftances, make them bappy.

_ Thore's plainly nn other pefuge. fipm thefe evils,
na other. faundation for tranquillity or ftable jay
t3 & kind.hearr, hug 8 conitant regard to the Deitg
and h's'wildom. and goodnefs yoverning this
world ; with a @table perfuafion’ thar a | is order-
ed in the wifeft and beit manses for the univerfal
felicity ; and that all that variety of evil we be-
ho'd is yet 0o more of greasor thap what is requifite
for the profperity. and. perfeips of the wniverfe,
‘and may at it alfo frequently tesd: to the real
good of thef: very perfons whofe mi.foriunes we.
bewail, . . : : S

VIL (Tne next foarce of happine(: or mifery nas
turally ténne@:d with the former, is that c0-fc ence
or fenfe of what is right and bonaurable, which is
alfo of great importance in life. T.i: any pne may
perceive who can recollett any offices he has done
for others with vigour, friendlinefs, an high fenfe
of duty, or fortitude: and obféryes with what joy
the remembrance muft 1l his foyl. What gre our
fentiments of others ? with what endearment, what
ardent.geod-will do we embrace fuch ss are en-
gaged in fuch offices ? and how happy do we deem.
them even amidit their toils and cangers; nay,
when they ar¢ voluntarily expofing 1hemielves 1o
certain death for their friends, their ¢ untry, or for -
the propagation of tree religion # Tite very re-
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veries of men at leifure, when they are imagining
to themfelves, or thefe ihey love, a whole plan of
life of the greateft dignity and happinefs they can
conceive, fufiziently thew that they can have no
notion of an happy coutfe of life without a conti.
nued courfe of fleady virtuve,- difplay’d amidft toils
and darngers. Thefe fentiments appear rooted in
our hearts from our childhood. The whole frame
of our hatare fhtws that we are deftined for aQion,
and that in virtuous a&ion alone we can find the
higheft happincfs, in comparifin with which all fen-
fual pleafures appear defpicable.

And then, with what joy, with what tranquillity
and confidence muft a good man be filled, who en.
deavouring -to re‘emble the Deity as far as -he can,
is perfuaded that he has the Deity for his propitious
kind Ruler, Father, and munificent Rewarder g -
who, being affured that all events are governed and
difpofed of by his Providence, willingly embraces
whatever befals him, firmly trufting that it is or-
dered with perfe® wifdom, and fhall tend to his
good : ane who knows and loves the Supreme excel-
. lence, and is frequently employed in the contem-

plation and imitation of ir. , o

Add to all this, that thefe joys are the moft ftable
and durable which arife from a confcioufnefs of our
good difpofitions, and of having a&ed according to
them. The honourable toils and troubles are foon
over, and are fucceeded by joyful and glorious re-
fl:@ions. The taftc is nut changeable or incon-:
ftant ; the pralice of virtue is never cloying 5 nay,.
itrather whets anew our appetite for further good
offices of the fame or a nobler kind. To-this.are
joined thefe further plcaiures, when.we congratuiate - -
with thofe we have ferved effeGtually ; when we
jultly expe&t the approbation and praifes of .man---
kind ; when we have the joyftl hopes of eb:

taining- from God and men whatever is:.ge--.

quifite for oor fafety and felicity. . Nor ne:=d zay
ong 413 .the want of bppertuniiies for. exerciing his:
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virtues in good offices, if he 1s heartily fet upon
them, according to the coadition of life allotted
him. The i.digent or weak may not be capable of
important {.rvices to others in external things. But
fuch a one, having mott ardent withes for the pro-
fperity of mankind, and refolved to profit them at
leaft by his example of piety, and by fuch mean of-
. fices as are in his power, may, with an bumble con-
fidence and joy, appreve this g’ odnefs of his heart,
thele honourable affc@ions to God, the ‘moft equi-
table . judge, and to the wifel} of mankind,
and expedt their favour, approbation, and pro-
te&ion. o
. VIL. WHAT naturaily enfues upon this fenfe,
is that of bomsur and infamy, which is a very keen
and liely one. Praife and glory, when they are
.. founded upon virtue, make. no fmall acceffion to
happinefs 5. but without this foundation they are of
“little: confequence:  'Fhat mufl be an unfair and
trifling mind which can be delighted with praifes it
knows not to be due to it. True glory, like a lively
tree, {, reads its roots deep, and diffufes its branch-
es : but falfe glory, like the blefloms, muft foon:
fall. No man can be aflured that groundiefs ho-
nours can temain with him.even for a day, Such -
iv the power cf truth, that ic frequently prevails.
beyond ail expe@ati n, either in the unmafking of .
oftentations hypocrites, or in vindicating the in.
jured chziaQler, and refcuing vireve from caluma
nies. And fince she trae obje&t of praife is-virtae
alone, that natural fhrong paflion for praife thould
excite every w fe man to rrgeiate his whole life
according to the roles.of virwe, and emplay him-
fo'f continually in:fome truly-ionourable offices.
JIX. TuaT we may not quite omit another fource
of enjoymen:, though of a lower kind, that which
confiits in mirth and gaiety, amidft fports, diverfi- .
ons, and jelting ; wve.fhall only briefly fuggett; that -
unlefs.the nabler posvers bé much fapified; and we -
caft afideia’l manly thougbis and redettion,. indulg-
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ing a bafe negligence about the meft imfortart con-
ceres, we can no other way than by virtue and a
careful regard to the duties of life, promife to our-
felves either tranqoillity or chearfulnefs. For when
the foul is galled and ulcered either with remorfe,
:or with the ill-natured envious paflions cppofite to
virtue, or with fears and fufpicions, there <an be .no
andifturbed enjoyment of .any fatisfaltion. In this
matter the commeon fimilitude holds, ** Whatever
¢ js poured into a four calk muft foon grow acid.”
’Tis then alone we can be troly eafy and chearful,
fit to relifh all ‘manly pleafantrics and mirth, when
‘we are poflefed of a courteous, humane, fweet
tempet, with & guod .confcience, and maintaining
a friendly focial 1atercourfe with good -men. What.
ever, theiefore, is valuable in gaicty and mirth,
thould alfo excite us to cultivate all kinds of viitue,
and perfuade os o aflivity in difcharge of all the
duties of life. : .

X, As to wealth and power ; whatever good is in
them, fhould naturally lead » wife man into the
fame virtuous courfe : fince it is by obtsining the
favour and good-will of ethers, and ‘maimtaining
credit in fociety, that wealth and power are eafieft
obtained and preferved : nor can the greateft wealth
or power fecure its pofleficr againft a general hatred |
or refentment. But as wealth and power are not
defired fog themfelves, but for further purpofes,
from what we have fhewn te be the nobleft pleafures
of life, and our higheft advantage and happinef, it
muft aprear, that they a'one reap. the true fruits,
and have the fafeft and fiveeteft and mof! honourab'e
enjoyment of wealth or power, who employ them in
liberality and beneficence. - :

. But fince one of the firit and flrongeft principles
in all animals is the defire of felf-prefervation, we
muft cffer a few thoughts on this head. Tis plain
this defire, like mott others, may be tno ftrong :
nor is mere living fo much the obje@ of it, as an
happy life: and ’tis certaiq that im foine circim-
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ftances life ceafss to be defirable : as for inflance,
when we cannot preferve it without great bafensfs,
ignominy, and remorfe ; or muft eontinue it under
bodily pain. The moft friendly heart would with
for the death of his friend, when he cannot other.
ways efcape thefe evils. Deash is a certain evemt
to al!, and no man knows how foon it may happen.
Tt mu#t therefore often be wife condu& for ene’s
own intereft to expofe his life to’the greateft dan.
gers when any facred duty requires it, that he may
not, for the prefervation of life, lofe all that makes
it worth retaining. . We oughe, therefore, to for-
tify our minds againft the terrors of death : for one
who drads an evil always impendent, and that may
furprize us every. moment, can retain no-tranquil-

lity.  And this ftrength of mind is to be obtained

by deep meditatice from our youth, that after
death, if it deftroys the mind as well as the body,
'tis impoffible there can be any evil, or any unecafy
fenfation. But 'if our fouls perifh not'in death,
which we juftly copclude both from the goodnefs of
God and the divine powers of ‘the foul 1tfelf ; thea -
all good men may hape for a joyful flate, and thas
this fading mortal life fhall be fucceedsd by a new

-life of a mobler kind, which alone deferves that

pame.

- The whole former téafonin';s unite in this con-
clufion, that h2ppinefs confeils in the vigues of the
foul, and in the condnicd exercifz of them in gond
ofiices : to the comopl:ticn of which, however, fome
modera‘e advantages, with refped to the body and

fortane, are requifite ; at leaft that we enjoy health,

and fuch a competence of ex:ernal things, as may
fasfy the painful cravisgs of nawre. Fiom the
pofl:Gion of virtue alone life is t b2 counted hap-
py : but 10 make it compleatly {5, there null be a
moderate degree of externn' profperity.

Xt 'Tuz fime conclufion is furtaer confirmed by
com.arinz the feveral cvils contrary to the feveral

o ts of gool already comparcd.. And heie, in. the
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firt place, it is plain, that the ftrergth and force of
bodily pain is greater in propartion than that of
bodily pleafures ; and this wifely ordered, that we
may be the wore ftrongly excited to our own pre-
fervation : and yet they are not to be looked upon.
as the greatelt of eiils. Men are often led ino this
miltake by comparing fome {maller kinds af moral
taspitude, even when they are excufed in fome,
meafure or alleviated by the greatnefs of the temp.
tation, with the higheft bodily tortures. Bur fome,
crimes arc {o deteftable, and muft occafion fuch felfq
abhorrence, and torturing remotfe 3 and fome for- .
rows and diftrefles, -occafioned by the mifery of
Ferfons very dear to us, are fo deep, as to occafion..
mifery fuperior to any bodily torments. = .

_And then as to duration, the pain of the body, .
as well as its pleafures, can feldom be very dura-
ble. Sach pain as is lafting muft generally be of a
lighter fort, or admit of frequent intervals of eafe,
The feverer kinds mufl gene.ally foon end in death :
and the remembrance of paft pain, when we dread
no retursns of the like, has nothing uneafy int;
nay, is {cmetimes fweet, and matter of glory-
ing. .

gThe- more elagant pleafures of the arts, from
beauty, harmony, and ingenious imitation, and all
thefe things which relate to the ornament or gran-
deur of life, have no proper paia oppalfite to them.
Thefe more fublime fenfes are the avenues of plea.
fure, and not of pain. Where indeed men have
indulged frong defires of fuch gratifications, or af-
fe&t glory and eminénce by them, it may be very
uneafy to be difappointed, and we may regret
much the want of them. But an abfolute want of
them is not an abfolute neceffary caufe of 2ny mi-
fery. Nay, we fee that the greater part of men are
abundantly eafy without them, and therefore have
no folicitude to procure them,

- But it is of the highelt ufe to obferve, that virtue . -
-of iudelf bas no natural teadency to expofe us to any
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of thefe external lofles or pains: nay, it rather
prevents or removes them. But it it fhoeld be ont
“fortune to iucur fuch loffes or pain, from which
furely the vicious are no mere fecured than the vir-
taous ; or if fometimes on account of virtue we
fhould be expofed to fuch eviis, which is fometimes
the cafe (though men-are much more frequently in-
volved by their vices in fuch evils, and thatin a
mors fhameful bafe way) virtue can teich us to
bear fuch evils with refoution, or to conquer them ;
or will afford us a varety of ftronz confolations vn-
der them. Joft refle®ion will fhew us. that fuch -
events are the proper matrer of exercife for the moft
glorious virtues, the cousfe in which they mulft run
and traia themfelves, acquiring daily new force: :
that it is by beaiing them with patience: that oar re-
fignation to God, our fubmiffion, and magnanimity
muft be difplayed, ftrengthened, and at laft glori-
oufly rewarded.

The miferies of the fympathetick kind, from the
diftrefles of others, are often' more fevere; nor can®
they be allayed by ary fenfual pleafures, or any ex-.
ternal objetts. Sech diftreffes are aifo very Jsfting :
fince all remembrance or refleQion upon any
grievous misfortune or infaniy of any perfon dear
to us, muft always be matter of great unéaflinefs,
There is fcarce any confolation under fuch diftrefs,
except what muft be derived from refignation and
truft in the Deity ; by which alene it is that goad
men can fapport their {pirits in all events.

But ftill the moft grievou: of all evils is the mo-
‘sa) tarpitude of a depraved heaft, confcious of its
own bafenefs  This makes a man odious to him-
felf, and makes his own temper, what's moft ef-
fentia] and: intimate to him, appear bafe and
fhamefu!, nay, ignominious and deteftable. This
evil too is of the moft lafting naturc ; fince the re-
membrance of our patt crimes or impieties muft ever
be grievous and ‘fhameful. | Nor can we fhake off
his uneafy tormenting feeling, unle(s by an-entire -
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sheration of temper, and reparation of any infurics
we have dane ; nor will zhis idfelf do #-e ilty.
Jus common -arendants - ted -ate folicitudes, femrs,
snricties ;- snd; as Fuch perfons have deferved il of
God and mankind, they muft live in a perpetesl

read that they fhail be repaid according to their
demerits. oL

Along with the’e inwaid caufes of mifery,
comes aifo infamy ; which, whken juftly deferved,
- gives fevere and latling Somnemt, £xcludes all hapes
of true friendthip or faveur with others, and
of obtainteg their faithfyl afiftences for our ed-
vantage. i

From all this we fee that it was with the jufteft
geafon the old “Ac:demy and the Peripateticks
wplaced happinels in“¢ a copant -a&ivity, aceord-
_ % ingtothe high: ft vir ve, in a prefpereus courfe of

¢ life” ‘This the fonoolmencall the fapreme formel
good. The {ame, therefurte, ‘is the funimary netion
of happinefs and of virtee: to- wit, * that we
¢¢ fhould love and reverence the Deity with 2li gar
3¢ foul, and ‘have n-itedfalt gool-will.tewatd man-
“-kind, and carelu 3y ‘impreve all eur paivers of
< body and mind by which we cen promote ¢he
¢ common intereft of aH ;*’ which is the life ace
vording 10 mature,

XII. Bor we ought always to keep this in our
- ¢houghs, that we entirely depend on Geéd ; that
3ill the goods eitherof mind ot body, all our wir-
tues, have been derived from thim, and muft be
preferved or increafed by his gracious Providence
and fince every good temper muft always extend ics
views abroad, ftudioufly purfeing the happinefs of
others, which atfo entirely depends on the will of
God, and canndt be jnfored by human power;
there can be no dilrer ilable foundation of tranquil-
lity and joy than a conftant truft in the goodnefs,
wifdom and power of God, by which we cemmit to
him ourfelves, our friends, and the whole univerfe,
perfuaded that be will drﬁez all things well,  The
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fchoolmen therefore juftly call God the fupreme
obje& of happinefs, or the fupreme objedive good,
from the knowledge and love of whom, with the
bopes of being favonred by him, our fupreme hap-
pinels muft arife. v S

CHAP IL
Concerning sbe Cuixr Davisions of VirTUS. .

: AVING fhewn that our chief good confifts in

virtuous .a&ivity, our mnext inquiry muit be,
What -are :the feveral virtues? and what a&ions
flow from’ them ? and toward what obje&ls ?

In explaining our natural confcience or fenfe of
avhat is geod and honourable, we fhewed that the
chief virtues of the foul are kind affe®ions and be-
neficent purpofes of a&ion.: and that of thefe the
calm and ftedfalt are more excellent than the pafii-
onate, and-that the moft extenfive are the moft ex.
cellent. Among# the moft excellent too we placed
an ardent love of moral excellence, an earneft de-
dire of increaling it in ourfelves, and an high
efteem and love toward all who are poffefled of 1t,
with the higheft love -toward the .fupreme excel-
lence. Whence appeared our daty.of loving Gaod
with the higheft veneration, and-the facred obligati-
ons we are under to cultivate fuch affeétions.

In the middle -or Jower clafles of virtues we
placed thefe narsower .affetions which either na-
1usk .or acquaintance Jhave excited: .of thefe the
mose lovely areifuch as arife in a virtuous heart up-
on obferving in others the like virtuous difpofiti-
oas 2 and hence fuch friendfhips as virtue has begot
and rourifhed muft appear very lovely. There is
alfo fimething very engaging in.a general courtely,



Ch.3.° - o VIRTUE: st
and fweetaefs of deportment toward all we have any
intercourfe with,

We reckon aifo among the virtues all thefe ha-
bits or difpofitions, which tend to improve the no-
bler powers of the foul, or are naturally joined with
or fubfervient to generous affeCtions; and all {uch’
100 a3 tead to reftrain the meaner fenfual appetites,
the ordinary obftacles to virtue, and gives us a
power to control them = all thefe we immediately
efteem for themfelves. * For by the wife contrivance
of our Creator, our satural tafte is fo formed, that
we immediately approve and efteem all fuch affec-
tions or powers, the more in proportion as they

_ are of greater importance to ‘the general good. And
hence it is that we not only approve and love the
kind affeCtions of a more cdnerated kind, which
are fo neceffary in the feveral relations of life,
while they are not eppofite to any m:re extenfive
intereft ; but we alfo immediately approve a. fincerey
ingenuous, candid temper ; we praife abflinence or
contempt of wealth-and: pleafure, and forvitude - as
all thefe natarally evidence a mind poflcfled of an-
high tafte for moral excellence, counfirmed. by an.
indifference about, or contempt of fenfuality, and:
external advantages, or difadvantages. Nay, we
immediately relifh fuch a ftate or motion in the body
as carries natural indications ef virtue ; and all the
contrary difpofitiony, whether of mind or body, ap~
pear difagreeable and offerfive. . SR

Need we mention again fome natusal fenfe, dif..
ferent from the moral ene, but not unlike it, by’
which we relith and value fome powers of the- mind
and the body quite different from any of the volun-.
tary virtues, ‘To all the powers God has given us
there is conjoined fume fort of fenfe or relith,  re-
commending that exercife of them we call natural,
which is alfo the moft .fubfervient to the general
ﬁeod. Hence we highly approve the purfuits ob

nowledge and the ingenious arts, a.capacity’ of
application, induftry;%and pgrfevcrance. Nay, even
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in bodily exercifos and recrertions; we moft apprave
thefe which either fhew fomething of ingenuity or
frength, or tend fo increafe thenr, .

H. Havive given this geacral rade draughs of
the Virtues, it is proper to confider their. fevarah
kiods; thav each of them difplaying it besnty oy
us, may more allure us to pusfue them.. - Vistue. im
the largeft acceptation, may denote: any powwdr ob

ality which is fubfervient to the happincfe of any
eaftive being. In its firiter acceptation it de-
notes any habit or difpefition which. pesfodts the
powers of the foul ; and thus virtucs are divided in--
to the snielle@ual, which inglude. 2l improvementy
of the.mind by ingeniows aris and foiences ;- and:
-moraly which are chiefly counted virtues being pars
fetions of the <vill aid affetians 5 and: thee are tig
chief ebjeét of Exhicks. - s
- And yet the inrelleéteal virtues are not td be af.
meﬂur omitted in: Morsla: nat only becaufe. they'

rd & noble branch- of  happinefs, pleafures ex-
ceeditgly becaming oar xational. neture ;s to. which
whofoever is enuvedy and-bas:gos au high tafte for:

* them, is enabled to-cohtemsn: the: meangy qnjbye
thents which- lead to- vice ; whumee' tha -faigncen
have jultly been deemed  puribapmons of sbe foxd: ban
beécaufe they give: a_more direct 2id to the meral.
virtues. For from a deeper eaquity inte. nature ansd
the univerfe, the perfeltions. of the -great Creatom
- are difplayed, eur dutiful vencration toward him
incteated,’ the miad-led.into 2 juit econtempt for the
low worldly purfuits of mankiird; and that bumis
Zity; or deep cosdcioufnefs of our.own weaknefs ard,

manifold imperfeftiont, is obmined, which is &

chicf ermamcdt and perfe@ion in a good charadler,
Nay, without & great deal of knowledge in the
lower and ordinary affairs of life, we muft be defi-
dient.in that practicat prudence which is always ne-.
. deflary in-our-condull. But thefe virtues ¢r accom-

plithmencs belong principally te othec bradches of
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hilofophy, or arts. . This we fuggeft only in ge..
l:eral, rba}; in the purfuits of knowglgdgc thefe ts:o
faults are to-be cautioufly avoided, the one that of
rath precipitate aflenting ; and for this purpofe we
muft both take time and make vigoroms applica-
tion, and bring along a mind free from prejudices -
and prepofleflions, or any paffionate attachments.
The other fault is e,m‘gléi;ying too much keennefs up-.
on fubje&ts, perbapsdifficult, but of finall ufe or ne-

cefiity in life. . ,

As to the moral virtues feated in the will ; the di-
vifions given of them by different authors afe v
difftrent. The followers of ‘Ariftotle, having this
principally ia viaw,, that.it is by immoderate ungo-
verned paflions that-we are led into.vice,. while yat’
all thefe paflions have been wifely. implanted in onr
nature by the Deity for neceflary purpofes, they de..
fine viriue,. ¢ aconfiderate babit of .the foul pre-:
¢¢ ferving a mediocrity according to right reafon ;"
as indeed it is a great part.of. the office of virtue 10
keep the feveral affcllions, which are- frequently.
difurderly, from both the extremes of excefs and de-.
fed.. In. this view,. to explain the feveral virtues
they. FO'th;ough the feveral natural paffions, and
ther feveral-degrees, when they are either 1o lan -
guid or teo vehement ;. and fhew that the middle
degrees are the fafeft,. the moft advaptazeous, and
the moft graceful : and.thefe they count virtuous.
Now the feveral habits by which this mediacrity is
preferved, according toa celebrated divifion among
the Antients, they reduce to four clafles, which
are called the Cardinal Wirtues ;. Prudewe, Fuflice,
Temperance, and Fortituds : from which they derive
al] the feveral branches:of virtue. L

III. Prupence they deferibe ¢¢:a cautious ha-
‘¢ bit of confideration and forethought, difcerning
*¢ what may be advantageous or hurtful in life;” -
which muft be acquired and preferved by experience
and frequent meditation. This habit, no doubt, is
neceflary in all the bufizefs of life. But one would

Fj o
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fdnkprudetied wire rattier to be ranlked smeny che
fwcel WALk thian' che movad virtues - and yet no man
aan. sttsig: to the viae Rlid prudence, whofe: keatt
et improved by the moral virtwes, with an: figh
fewit of moral.excellente; and who kas mot deeply
imbibad the: morw gemerous fiwiments of geddawfy.
Oclore thay have 5 fry of evatey Legacity iny warkdly
afvim, witich affimes 1g HRIR the vile of Pradewce
awd Wikiom, But yet’ is veory remote from it
The vices oppofite to this virtue e riflnef,

 indonfidenavene(s, aifooifle filf-esmfilince; ud-‘cmjjt}.:
P v

Bertis defee w0 be  that virue wikiely
** Dreupviens the ool agwinf ail teils or detrgery |
“ we may be expofed o m- difharpe of our dury :
irit b virtue which reprefiss:alk vain. of exeeffve
foms, i amd: givgr usx fperionicy 1 #ll the exeernsl?
sezidenve of eur- wortak fiwe ; prowndad on ¥
thorough-kuowiediye of sheir nirwrey titad 5o extep.-
nal ntipgs 'avé wh e com pared: in poine of hap.
pinefi \vith-swpﬁ‘eﬂon- of virive, and guiniry :KG'
approbation of eur awa: hears, and of Gad,. to
whom: suk anmmpers: mruft be perfe€ily: known: ;- andi
that mothing o?lz‘ & muelr 10.be drewded us viee'
and the: mordl defosmity of e fouls and ‘tonfee-
quentlyy fince: destlt ariet foorr: befth us:in alk eveney, .
that sn early desth with virtue aod hisnouris highly:
preferable to. the: kongett igneminicui: N, O
fuch' principles as' thefe: mtwR be foundéd thaw:
true: greatnefy and elevation of mind which: is mot:
ta:be difturbed by external accidentn '

“This true grandear of mind is diftovered’in: thefe
three things ; in an: bigh relifh and love of meral:
excellence ; in that faporiotity to: 204" eontempt of
external accidents juft now mentioned’s and in- &
tranquillity free fiom paflion.. Flicro: is,sherefore;nio
true fortitade in not dreadiRg wioral tarpitude er
juft:infamy : the truly brave and: wift avoid thefe
thinge above all ; as they will alfo detline any dans
gers to. which no vistueus offiges call them. ~ Now
as:our paflionate motions are of two Winde'; one,
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that of pafiioniate defivev, the other that of averfi-
one, fears, or anger ; and Fortitode regulates thefe
fateer, as Temperance does the former 3 among the
branches of Fortitude are reckoned, befide Magna+
nimiy, Conftancy, Hirdinefs, and Paticnce, Lenity
alfb of tefnper; and Clanenty ; and;, when the pub-
Hek imereft requites ir, Rigour and: Severity, with
fuch juft reféntment as is requifite to repel or reftrain
imjuries, o '

The vices oppofite to Fortitude, on'one hand, are
Pufiilusimity and Concardice, and their common at.
tendant Cruelty ; on the other hand, furious Boldf-
7efs and Tenrerity, which fs often’ attended with O4-

Simey and Andyim; ot ‘too keen defires of emi-
fence, inconfiftent with that equality of right
which fhould be maintained in every free ftate.

- Fempernnce is thar vittue which reftrains and re-
gulates the lower appetites toward' fenfual plea-
fures ; as it is by them that ‘men are moft fre-
 quently enfrared intd all manner of vices, and into
‘a'meple& of every thing bonourable. In thiy vir-
tue moft remarkably appears the grace and beaaty
of mamners, which' is quite destroyed by fen
fuality. ' T '

- -*Ph’;'ﬁvef&l branches of Temperance -are- 3fodern-
tion of mind, Modefly, Chafity, Frugality, a Content-
Aent’ with, or Relifh for plaiw fimple fate, and' a
Stwerity of memen, i oppofition 1o all obfeenity:
and lewdncft. The oppofite vices are Laxury,
Glattiny, Diunkennefs, " Impudence, Wantonnefs, Ob-
Seeaity, effeminite Softnefs, and Delicacy as to fovd
and ether cares about' the body. ’

Bt Fupice ‘they make ‘the fovereign virtue to
which all the:reft thould be fubfervient: thiv they
difine ¢ amr habit'conft ntly regarding the‘common:
 insereft, and in fubferviewcyto ir, giving or pere
« forming to each owe whatever is duie to him vpen
‘% sy matural clatm.” - Under it they include af}
the kind difpofitions of heart by which a friendly
#ntercourfe is mratntained amorng mew, or which
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leads as to contribu:e any thing to the common ig-
tareit.  Such as Liberality, Bemeficence, Friendlinefs,
Gratitude, Mugnificence, Courtefy,  Humanity, Vera-
city, Fiddity, Hofpitaliiy, Love of our Country, Duti-
Sful affection in the facred relationsof life, and prin-
cipally Piety toward God, who is conceived as the
Ruler and Father of that woft venerable and facred
political. Body, the Rational Creaticn, of which
our feveral countries are but fmall parts. The na-
ture of the three former cardinal virtues may be
known from what was faid above about the Supreme
Good, and the comparifons made of the fevera) ob-
jets of our natural defires: and the nature of Juf
tice will be more fully .explained in the fecond
Book, * where we treat of the feveral rights of
mankind.

. Thefe four virtues they maijntain to be naturally
conneéted and infeparable not oaly in their higheft
degree, which they call the Heroic ; hat in the mid.
dle degree, called that of Temperance, when the
lower appetites are eafily goverued : although they
may be feparated in the firft weaker difpofition cali-
ed the degree of Continence.  And yet from each of
them fome peculiar duties are derived which they
djla:e upon very agrecably. - But fo far for this fub-
ject. : -
IV, Tuses arifes here a queftion of fome little.
difficulty about the original of virtue, whether it
arifes fiom the very conftitution of our nature, or
from inftru@ion and habit, or by fome divine influ-
ence or power, ~On which fubject we briefly fug-
geft, that whatever flows from any natural princ.

les is as: much owiag to God,. and we are as much
indebted to him fir it, as il it had in an ex:raordi-
nary manner been effeéted by his power. Nor
ougzht our gratitude to be lefs for any tenefit, on -
this account that the liberal Donor has diffofed the.
like goodnefs amonght miny, or that thefe bonefits

# See Book ii. Chap. 2, and 4.
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have' beed bellowed upon us In a cortdin repudar
meethad, sccordimg. to fome. fixed laws, in cenfes
Guence of & fable ferics of caufes-determined at firll
by the goodnafs and . widfdom of- the Author of na<
tuce §: oz hecaufe: he bas ufed ether voluatary agents
25 bis minifters awd infirumeats, whom he hus . in«
clined or exgited 30 do us fuch good effices, Amp
virtues thurefore whick we find in:ouselves Dould
bethe chisf mester of thankigiving and praifes ta
God. And yet there’s nothing indredible i thiv
that the univesfal Governdr of the world fhould al-
fo by kis piveer iofpiré and excite men to. whatever
is glorievs aud beneurabie: way, ’tis sather improw
hable that he who had difplaped fuch goodnefs im
beltewing external advantages on. ue;  fhould nae
alfo exert the fame goodnels and power in beftowing
the mo:e nolile bewefits % The concurrence ob
thefe three caufds to be fure mulk endoubredly maks.
men victuaus,. Wea fometimes fe¢ an happy natesal’
difpofitiod, with fomething like a divine impuife,
prodaee great mrstters withowt much- aid: frost ins
firaftion or diftipline: but withour, lome tolerable
maguvat difgofision, at jeatk witheut a matarat tafte
or capicity “for. vistme (which however fcaree aop
oy wants altogedier) inftreétion or ciflom would
be of little or no effe@t.. Of thefe two a good natu+
ral difpofitian fzems of greater confequence; as na-
ture is 4 more Rable principle. And yet inftruiom
and habit wonderfuelly impreve che natural difpofi«
tion ; .and ’tis but feldom: that withoue their aids we
can expe& to fos any thing great and eminent, '

We thall not dwell further upon that- mediocrity
infifted on fo much by 4rifforle : for tho’ it well de-
ferves our confideration, yet ’tis plain that the pri-
mary notion of virtue does not coufilt init, And
however it may ho!d not only as to our lower appe-

# This cannot appear ftrange: to thole who afcribe te the
sonflant operation of God thofe torces in the material world by
which its frame is preferved. Sce Antoninus, B. i c. 17. and
B. ix. ¢, 48.
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tites, and fome of the more fublime ones by which
we are purfuing more manly. enjoyments of a felfith
kind, but even. in the more narrow affeions of
ood-will, that a middle degree, equally removed
rom both the exiremes of  excefs and ‘defet, is thes
moft laudable ;- yet there can. be no excefs in thefe
affections in which virtue chiefly confifts, to-wit, .in"
2:' love of God, and in that extenfive good-will
ard all, or in the love:of moral excellence, pro-
vided we have juft notions of it, R
V. TrERE’s anothes divifion more obvious and
perhaps more natural, according to the feveral ob-
jé&s toward whom'our virtues are to be exercifed,
into Piety toward God, and Goedewili toward Men :
to which a third branch may be added of fuch vir-
tues a3 immediately relate to ourfelves, by which a
man immediately aims at his ewn perfe®ion. And
altho’ there be nothing morally lavely in mere felf-
love, and it muft be fome reference to our duty to
God, or to that toward meg, which muft make a
man’s duties toward himfelf appear venerable or:
-amiable 3 yet this third branch muft not be omit--
ted, fince it is by means of a proper felf-culture
that we muft be prepared for any honourable fer-
vices to God or mankind ; and with this reference
they aro exceedingly amiable, :
In purfuit of this laft divifion, we firft explain
the duties of Piety, bath to fhew their true nature,
and their importance toward our happinefs; next
we confider our ‘duties ‘toward our fellows ; and:
lattly that felf-cuiture which is fubfecviens to Picty:
and Humanity, o , o :
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FDIETY confifts in thefe two eflential parts ; firft,
P in jult opiniops and fentiments concerning
God, and then in affe@ions and worfhip fuited to0
them. . .

The juft opinions concerning God are taught in
nacural Theology or Metaphyficks ; to wit, that the
D.ity is the erigi al independen: Being, compleat
3o all pofiible perfection, of boundlefs power, wif-
dom, tand goodnefs, the Creator, Contriver, ard
Governor of this world, and the inexhauftible fource
of all Good. We take thefe principles as granted
in treating of Mor.l', and inquire what affe@®ions
of foul, what worfhip iniernal or exteranal is fuited
to them.

The inward fenfe of the heart muft thew at onde,
that this pre-eminence and infinite grandeur of the
original caufe of all, ought to be entertained with
ahe higheft admiration and praife and {ubmiflive ve-
neration of foul : and fince there is no defire more
becoming the rational nature than that of know-
ledge, and of difcovering the natures and caufes of
the greatelt fubjeéls, ne occupation of the miud
can be more honourable,- or even delightful, than
ftudying to kvow the divine perfeions; nor in-
deed without afcending to the krowledge of the
fupreme Excellency, can thefe honourable ingel.
Jeétual powers we are endued with find a proper
objet fully to exercife and fatisfy them. .

I1. Asto the moral Attributes of God : that ori.

inal and mott gracious Power which by its bound-
efs Force, Goodnefs, and Wifdom has formed this
Univerfe, granting to each being its proper nature,
power, fenfes, appetites, or reafon, and even mo,
ral excellencies ; .and with a liberal hand fupplying
-each one with allthings conducive to fuch pleafure
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and happinefs s their natores can receive ; this
power, I fay, fhould be acknowied:ed with the
moft grateful affeians, with gen:rous leve, and the
higheit praifes and thankfyiving ; and with a joyful
hope and confidence, purified from all vanity,
pride, or wrrogance, fince we are fuch dependeqt
&reatures, who dwe 10 it'all we enjoy. . -
If we more fully confider the divine Goodncfs
and moral Perfeltion ; that the Deity muft delight
fn all virtoe znd geodnefs ; that he muft approve
and love all good men : this will fugzeh to al! fuch
%ill mare joyful hopes, with an hig?ncr and ‘more
detightful- confidence and- truft, and more ardent
Yove of virtue and of the Deity. Hence will arife
8 ftabie fecurity‘and trangaitity of the foul, which
<an commit itfelf and all its concerns to the divine
Provideace. Hence aHo a conftant eadeavour te
§mitate the Deity,’ and cultivate in eurfelves all
fuch affe@tions as make us refemble him; with a
@eady’ porpolz of exerting all our powers in 28-
ing well that patt-whith God and nature-hasafigned
vs, ‘whether in piofperity oradverfity.” © :
- ‘Such contempladons of the vénerable and'-ade-
#abte Excellency and-gratuitows Goodhnefs of Gud,
whom every pood ‘man regards as the witnefs ané )
#pprovet of his-a&ions; will léad ps to an ultimate
yeing in ‘virtue: . that higheft purity of i, by
witich we Tovk upon conformity to' the divine Wil
the Hifcharging the duty afigoed us'by him, ani
performing our pars well, as the chief good, the
ehiefifrait f virtae!, Nof without this knowledge
bF the Deity, and thefe affetions, tan a good be-
nevolent heart find'any' fure grbund of hope and fe:
eurity, either a5 to itfelf or the deareft objeQs of its
aifelltion, or as to th¢'whole ftate of the univerfe,
Nor cgh the virtuous niind, which extends its affec-
tionaté coiicetns to:-all minkind, or the love of mo-
ritexcetlence itfelf, gver be futisfied and at reft; un-
efb.it be'affpred "that there s Tome excellent Bein
complete firévery perfedtion, in the ktiowledye ani

.
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love of which,  with-a - prdfpe&t .of being belaved
by i, it.cée fully acquiefce,. and commis icfelf sndl
:the deareft objecls: of its cares; xnd the wholeof
~mankind to his gracious providence with full fece-
txity. :
And altho’ there’s noe of haman race who ave
not inyolved in manifold weakneflfex ard difsrders
of foul, nowe who-upen refleion wor's find: ehem-
{elves ingangled in many ertors:and mifapprehenti-
ons abput niatters of the greateft importance to thé
trug heppinefs- of life ; and in the guile-of manifold
-crimes. commicted againf:God and our fettow-crea~
‘tures ; on account of which they may joftly dread
.the divine juftice, and apprehend ‘fome inpendent
‘punifhments: tye: fuch is the divine goodnefs and
clemency ; wich fuch long-fuffering and mercy hae
he continued: for many ages-to exercife his gracious
- providence about weak corrupted mortals, thatfuch

asTincerely love him, and defire, as far a3 humap

‘weaknefs can go, to ferve him with duty and gradi.

tude, need nat entirely lofe hopes-of his favour; -
Nay they' bau= fome probable gromnd to expedy;,

‘¥hat God will. be found propitious and' placable to
fuch as repent of their fins, and are- exerting their
utmoft endeavours in the pusfuits of virtues; and
-that his-infinite' wifdom and goodnefs will find out
-fome.method of exercifing his mercy toward a guil-
ty world, {0 as nut to impair the anthority -of hig
laws and the: fantity of his moral adminiftration,
tho’ human wifdom fhould never particularly difco-
versit, . And further, what is fufficient for our pur-
pole in- the prefent.quegtion can admit of no debate.;
$hat the' perfoction of virtue, muft conftituie our
~fnpfelne'felicity 3 aad" thae the ardent défires, and
‘Bincere efforts to attdin it, -cannot fail of a moft jm-
‘partanceffe®, eitherin obtéining compleat felicity,
or at leat fome lower. degree of it, or a great allew
viation of mifery. s
- The fublimer pswers of the foul: of their own na

e leadas. so theD&iuy& as thiey are derived fiom -
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him, they powerfully draw us.back.to him‘again.
Our high powers of reafon, our benevelent affe&i-
ons of the more extenfive kinds, and our natursl
denfe and love of moral exceilence, have. all this
natural tendency. By thefe bords ail rational be-
ings are as it were connefted with and affixed to the
Deity, if they have any care to cultivate -thefe
higher powers. Nor is thedpring of this divine
Jove the .mere profpect of our owan felicity to be
found in him : for from our natural fenfe and ap:
probation of moral excellence, wherefoever it i
difcovered, there muft arife a difinterefted love and
weneration, detached from all confiderations of our
own,interefts, LT
And further, fince all the more lively affeQions
of the foul naturally difplay themfelves in fome na<
tural expreflions, and by this excrcife are further
firengthened, ; .the good man muft natarally incline
to employ himfelf .frequéntly and at ftated times in.
fome alts of devotion, contemplating and adoring
the divine excellencies ; giving thanks for-his good-
nefs ; humbly imploring the pardon of his.tranfy.
greflions ; exprefling bis. fubmiflion, reﬁgnatiovg
and truft in God’s Providence ; and imploring ‘b
aid in the acquifition of virtee, and in reform(i:s
his temper, .that ke may be furnifhed for every goo
work. For the Arequent medijtation upon the fu-
pteme and.perfe& model of all goodnefs. muft pow-
erfu’ly kindle an ardent defire of the.fame in every
mgenuous heart, .
. Lut here we muft avoid any ;imaginations th:t
our piety or werfhip can be of any advantage to-the
Deity, or that he reguires it of us, for any- iaterctt
of his own. ’Tis rather our own intereft thatis
promoted by it, and ’tis for our fakes that God en»
joins it ; that we may obtain the trueft feiicity, and
excellénce, and the pureft joys. By entestaining
thefe feniiments concerning?the worthip.of. God, we
fhall be fecured from both the: extremes, of impiety
on one hand, which confifts in a negled.and 'cor:
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tempt of all religigus worthip ; and fuperfition on
the other, which is an abje@ dread of a cruel or
qggriciow.Dzmon,mpn form a0 themf{clves, which
they congeive .appaifable by favage or fantaflick
rites, ‘

III. HiTHeR To we bave treated of internal wor-
fhip. ‘But our nature Tearcely relithes any thing in
folitude ; all our affeQions naturally difcover them-
felves before others; and infe@ them as with a con-
tigion. This thews that God. is not only to be wor-
fhipped in fecret, butin publick ; which alfo tends
to increafe our own devotion, and to raife like fen-
timents in others, and makes them thus partakers of
this fublime enjoyrhent..’ This focial worfhip is not
only the natural- refultof inward piety, but is alf>
recommended by the many aduantages redounding
from it 5, as it-has a great influence in promoting &
general piety : and.from a geseral fenfe of religion
prevailing-in a-fociety, all its members are power-
fully excited tora-faithful difcharge of ¢ uty of
fife, and reftrained.fsom. ail 'i'nfu:yvor- ckednefs,
And hence it is that:mankind bave always been per-
fuaded, - that religion was of the higheft confequence
to.engage men. to-all focial duties,. and to preferve
fociety in peace and fafety.” - ) .

.- The.external worthip muft- be the natural expref(-
fions.of the internal devotion af the foul ; and muft _
therefore confift'in, celabracing the praifes of God,
and difplaying hio pecfetions to athers; in thank{-

ivings, and expre{fions of our trukt in him ; in ae-
ilﬂaw!edging his power, his upiverfal. Providence
and goodnefs, by prayers for what we need ; ip
,confoﬁingour fins, and.imploring his mercy ;. and
Avally, ;in committing purlelvesentisely to; his con-
du@, government, -and co:reftion, withan abfolute
refignation. R ST e
. -Where fuch devout featiments'2re chesithed, and
effeQions -fuitable to them, there mut be kindled
an ardent defire ¢f. inquiring into all-indications of
she Pivige wil.  And whatzver difcoveries we find
' Gz '
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made of 'it; whether in the very ofder of natare; or
by any fopernatural memms, “which fomé &F e
~ wifeft of the Heathens feem ' to have: expeed; thie
good man will embrace them, with joy.. - ~+ * )

iy

eHAP V.

4
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: TH E dutiés to be performad: toward others are -
, i like manaer pointed. out to us by oue nas
tuzal fenfe of right and wrong ; ‘end we have many
patural affections exciting us o thent. ‘There aré
many forts of kind affefligns in'the feversl telationd
of  #ife, ~which igre: plainly implanted by natere,
ﬁu_oquﬁe'lnunﬁw in.the two Yaxes « Riowg -
mutual affection, whichibas:a wonderfs! poives, and-
bas.in view not fo much the low gratificacion: com-
mon to us with'hrutes, ae a friendly fociety for 1ie;
feunded apon that eadcesment which arifes from 4
matual good opinion of each others moral: chiaracs..
ters, of which ever beauty of form gives fome evi-
dence, There is alfo im:lanted a ftrong  defiré of;
offspring, and 3 xery tender: peculiar - afie®ion to-
ward them.” In confequence of. this, there are alfo
aataral affsQlions ameng brothers, fitters, coufins,
awd remoter kindred, and even fuch as are allied by
ma I‘iﬁg ., PN . . !
Bat cthere are fill more fubsite. focigl, boads,
1.°Sood men,_whe kaow each other, have a paitural
affellion, not wolike thag among kiafinen, 2, Men
,ace ftill further bound by. an intercour(e of mutua}-
‘offices. 3. But benevolent afleiions fill fpread
forther, among acquaintance and neighboors, where
there is any meafure even of the commoneft virtaes,
4. Nay, they diffyfe ‘themfclves even to all om
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Countrymen, members of the fme.golity, when
maultitudes are once united in a political body .for
theis.common intereft. 5. And in men of refletion
there: is a more extenfive good-will embracing all
mankind, or all intelligent natures. 6. Along with
thefe, -there is a_tender compaffion toward any that
are in diftrefs, with a defire of fuccouring them ; and
a natwral congratulation with the profperous,_ unlefs
there has intervened fome caufe of averfion.or en.
mity.

'%hcfe:kind affetions are immediately approved
for themfe'ves : every one feels & complacence in
them, and applauds himfelf in indulging them, as
fome way fuited to -hjs nature : but the ab-
fc&tions which: are- occafionally incident to men,
fuch as anger, hatsed, envy, revenge, and malice,
are of themfelves unmeafy ; nor can any one sp-
plaud him{elf in:remembweing. them, or approve
like pafiions in others : they #fe often matter of fhame
and remorfe ; and even when they feem juftifiable.
and neceflary, .yet they contain nothing joyful, no-
thing glorious, : o :
_11.. Wz have abundanily.fhewn how much thefe.
kind affections, with.the. fuitable virtuous offices,.
contribute to our happinefs. All men, who have
not quite: divefted themfelves of humanity,.and.
taken.up.the temper of favage beafts, muft feel that,
without mutual, love, good-wil, and kind cffices,
we can enjoy no happinefs : and that folitude, even
in the greateft afluence of ex:ernal things, muft be
miferable, We alfo fhewed that the calm, ft:ady
affe&ions were more.honourable than the turbulent,
But we moft till remember, -that mere kind affcc-
tion withoat a&ion, .or flothful withes, will rever
make us happy:, Our chief joy confifts in the ex-
ercife of .our more honourable power: ; and when
kind affeQions are tolerably lively,they wuit be the
fpring of vigorous efforts to do good. .

This, therefore, is the fum of all focial virtues,
fhat with an extenfive affe@icn toward all, we exert

G 3 :
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eur powers vigoronfly for the, common intereft, .
and at the famc-sime cherith all the tender affoli- .
ons in the feveral narrower relation , which con- .
nihuge toward the profperity of:individuals, as fas.
2¢ the. commen intereft will allow it. :

HI, Bur as there are very few who have either-
abilities or opportanities of doing any thing which.
ean direltly and immediately the intérefts ofs
2l ; and yet every one almoft can contribute fome-
lhing toward the advantage of his kinfmen, his.
friends, or his ‘neighbours; end by fo doing, _
plainly promotes the general good ; it is plainly our-
duty to emplay ourfelves in thefo lefs. extenfive of. -
fites, while they obftru@t mo intere® more extens.
five, and we have no -oppertunitics of more im-
portant- fervices, -In: déing fo we: follow nature,
and God its author, who by thefe ftrong bonds has -
made fome of manking < mich deirer to us thap
others, and-recommended them- more peculiarly.tq.
our Cam, . *

We muft.not, therefore, frony.any airy-views of
more heroic extenfive offices, check or weaken the:-
tender natural affe@tions, which are great fources of -

eafure in life, and of the-greateftineceflity. Nay,
1t is our duty, rather to” cherith and increafe
. them, in proportion to their importance to the com-
mon interef. Bat at the- fame time wé fhould. -
chicfly fortify the moft extenfive affeitions, the -
love of moral excellence, and ihe ftexdy. purpefe.of:’
conformity to the divine will. While thefe nobler
affetions have the centrol of al the reft, the-
firengthening the tepder affe®ions in the feveral nar-
sower-attachments of - 1ifé ‘will rather tend t0.com-
pleat the beauty. of a moral charaller, and the har-
mony of life. The intereft too of each.individual
fhould lead him to this cultivation of ali:kind .affec-
tions; fince, s we thall prefently fvew, fo-are we
farmed by nature, that no man in foitade, withe.
out the aids of others, and an intercourfe of mu- -
wal ofiices, cap prefesve imfIf infuf. 1y, orevem,
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in life, not to fpeak of any- pleafure ot-happinefs,

Now it is plain, that it is only by kind offices and

beneficence that'we can procure the good will of

others, or engage their zeal ta promote our interefts : .
whereas by contrary.difpofitions, by a fordid telfith-

nefs, and much more by vivlence and irjurics, we

incut the hatred. of others ;-wrath and difcord muft-
arife, and we muft live in perpetual dread of the -
evils which the refentments of. others may occafions
to us. Nay, further, from fuch condu there na- -
torally arife in our own miads all the fullen, un-

ealy paflions of fufpicion, jealoufy, and too well-

§¢o}mded fea:ss fince not only the perfoas imme-

iately injuredy.but all others who have any re--
gard to the common intereft, are roufed: by a juft’
indignation to repel and revenge any injyrics at-

tampted againtt their neighbours.

Nor fhould we omit fome ocher wonderful contNe.-
vances id nature to preferve a focial life among men
and avert:injuries. What a manifeit acceflion of
beauty is made to the-countenance from friendly
mirth, and cheesfuinefs, apd an afféctionate fympa-.-
thy and congratulation: with cthers! How much-

ace arifes from a refolute confcious vistue, and the 7,
3award applaufes of a good heart! What. charms -
inathe countenance, what gentle flames fparkle in »
the eyes of a friend, or of one who is full of gra.
titude for any kindnefs received ! _On the other:
hand, when an.injury is received or apprehende.’, .,
and there is hope of avenging ‘and repelling it, in
what florms of ‘countenance gues refentment difco-
ver itfelf, and what wrathful flames flath from the,
eyes! But when there’s no hopes of‘repeiling the”
injuries intended, with what pawertul. eloquence':
hA{' nature inftruted even the dumb animals, as.
weil as ma kind, ysder.any oppreflive forrow er-
pamy, or any great-terror ¥ H.w moving is that:
moury(ul wailing voice, that deje@ted cauntenance,
weeptng and downcat eyes, fighs, tears, groans |
Baw powerfully .do. they rmeyz compafion-in all, .



et Our Durtes Book I,
that they may either give fuccour in diltrefs, or.das.
it from the intended injuries ?

IV. In this place we muft not p:fs by the virtue-
of Friendjbip, which is fo lovely and fo ufeful'in life.,
To alledge that this ardeqt affeticn, of fuch admi-
rable force, ‘arifes metely from a fenfe of our own
weaknefs and indigence, that fo what one cannot.
obtain by his owr power, he may by the aid of
others ; is aferibing to it a mean and defpicable ori-.
ginal, and a very unftable foundatioq : fince at this.
rate any change of intereft, fo'that we apprehended
trouble or inconvenience by our fiiendlinefs, muft.
at'once deftroy all affe&ion.or good-wil! : :nay, in-
deed, . there could be no real lové, but.a mere hy..
pocritical profefian of it, from fuch.views of&n-.
tereft; o, S

The true fpring of friendthip, therefare, muft be
that natura! approbation.and love of moral excel-
lence, already mentioneds. For. whenfocver virttue,-
appears in the manaers of thife with whom we are -
acquainted, there.mutt a:ife immediately, without .
views of ‘interefl,. an high efteem "and love toward
them.” For. the Guod, as a fort of kindred fouls, ,
naturally love 4nd defire the fociety of each other...
This love, when it is'ftreigthened by. feeing each .
others friendly zeal, and by an jetercourfe of mu. .
1ual férvices, bécomes at laft as ftiong as. any ties .
of blood ; fo that we-have the fame ultimate con-
cern. about onr-friends that we have about our- -
felves. . o

Baot as vicious men are naturally inconftant and.
variable,” with fuch oppofite paflions as hinder them
fiom either pleafing themfeives long, or being
agreeable to others, ftabie friendthip is only to be
found among the Good 5 fince it muft both be pro-
duced and preferved by virtue. . And hence flows .
the grand rule of friendfhip, that we neither .ought
ta defire our friend’s concurrence in any thing vi- -
cipus, nor concur in it at his requeft, leaft.we un-
dwmine its only foundation. Fricn-hip, therefore, .
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ia ¢ the affeftionate -union of minds refembling-
<% each other it virtuans-manners.” ‘Which who-
foeverenjoys, will find itthe moft agreeabie:com-
pinion in. the.road to wirtne and happinefs. W hat:
can be fwedter,” what more ufefil .than ‘to have &
wife worthy friend with - whom we .may converfe 1s:
ficely as with our .own foul ? whatenfoyment eculd-
we. have-of profperity withoat:the: {ociety of one
who anmoch rejoices a-it.asiwe do outfelves? end
for adverfity,”it* i3 -Ward-¢o ‘bear iz without the To.
ciety. of fach as perhaps fuifer ' move by “fympathy
than we.do. - fn ' both dortunes we need exceeding-
ly the wife. voanfel rof friends:: friendftiip which.
ever'way-we turn us:willben prefent aid ; no fhas-
tion-excludes it’; ~’tis :never wnfoufonable or ‘trou-
blefome. ’Tis the chief ornament of profperity,
snd exceedingly alleviates our adverfities by bear..
ing a fhare in them.

V. Wz may further oblerve in relation to the
&ind affeltions, that (ho’ the moft extenfive goods
will toward ell cas yever;be tag gpeat, nor can our-
love of God and virtue admit of any excefs; yet
@ll “the mare contrated affe@ions arifing either
fram the ties of blood or acquaiitance, however
lovely of, thémfelves, ‘may fometimes 'be exceflive,
and beyond that proportion which a.gpod man
would approve.  Love is ofen divided.into rhatof:
benevolence or goodawill, and that of cowplneenss ar
efieem; by which e are pleafed: with phe tempers
of others. and defire their. fociety. . In the formes
branch there’s Iofs danger of exceeding- the jufi:
bounds, provided we retaln. g jut fobmiffion to, .
and truftin the divine Providence, and preferve the
sore extenfive afféctions in. sheiy preper fuperiority, .
{o as not to facrifice the intereft of our conntry, op-
of the larger focicties, 6r of perfons of fuperiour
worth, to'that of our friends, or favonrites.” But;
the Jove bf complacence which comes nearer t6-
friendthip, ftands on more flippery ground. We
ought to be very caugoys chag this affcQien be nes.
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employed aboat: unworthy objefts;. or dldure ‘uste
any thing vitious; ner fo-engrofs the:whol® man,’
that if thefe beloved perfons be remowed * from us,
or beinvolved in any calamities; ous.{ouls thould
fink entirely, andibecome unfit.for all-offices of pie-
ty and humanity.. 'Fhe beft preventive 'of thefe
evils, is-not a-reftraining and checking aH 1he tens
der affc%ions: of a narrower kind ;. but rather the
cultivatiny  the higheft:love and veneration toward
the Deity, placing our hope: and. confidence in his.
Providence ;. and enlsrging our views-and:concerns
with more equitable minds toward the reft of ‘man«
kind, that we may-alfo difcern what real excellen-
cies are among-them, perhaps equalling or fuspafl-
ing thofe we had with fuch fond admiration beheld.

B our peculiar fayousites.. - . .
.t ool [P L “: ;Zf_:;.:v‘::‘
. # v : »
CHAP: VL - v

Concerning obr PuTis toward OUurseLves, and:
the IMPROVEMENT of the MiND. .

- A S powerful morives of private intereflt naturally
A excite us .to our feveral Dutigs toward otr.
felves ;- to give them fomething. venérable iand Jaue
dable, they muft be ultimately referted either torthe:
fervice of God, or {dme-advantages to be procared

to others. With this reference they become highly
virtuous and honourable. T _

- Thé cultare of our ‘minds principally confifts in:
forming jult opinions-ahout our.duty ; and in pro-
curing a large flore of valuable knowledge about
the moft-important fubje@s :. as indeed all branches
of knowledge: have fome ufe, and contribute in:
{ome .meafire to happinefs, either by the immediate.
pleafare, or by difcovering more fully ta us thedir
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xine perfedicns; or enabliog us betrer to know and

difcharge:our Duty ; fince the affecti ns of the wil

naturally - foljow the judgments formed by the uns

derftanding  Ail therefore who have abilities and
proper gpportunities, oaght ito apply themielves to
improve their mjnds wich an extenfiveknowledge of
nature; in the {ciences 3 and ’tis the duty ‘of all te
acquire by diligent meditation and ebfervation that

- comsman - prudence which fhould conftantly govern
oue lives. . We ought therefore to make jult efti-
mates of all things which paturally raife our defiresy
coufider thoroughly their importance to happinefs,
and find out wherein confiils our fupreme good ; the
difcovery of which muft alfo difcover the true plan-
of life. We fhould therefore deeply imprefs this
on .our -minds, that.osr chief good is placed in de-
vaut affe@dions.toward- God, and good-will and be-
neficence toward mankind.- )
., The divine natuse therefore and its boundlefs ex-
cellencies fhould -be matrer.of our moft careful ine
quiry ; efpepially :th-{c attribures which excite oar
pious venergtion, lcve, and.troft in bim., And we
are to extirpate all .imaginations or fufpicions, of
any purpofss in God.which are inconfiltent with the
perfe@ica of wifdom, -gooduefs, and love to his
creatures. '

We ought alfo carefelly to ftudy.our own nature
and conflitution ; what fort-ofibeings God requires
we fhouid be; what charafler * eithef more gene.:
ral, or more peculiar to each one, God requires he
thould fapport and a& up to in life: that thus we
nay follow God and nature as the fure guide to
happigefp. . . . -

- Ws ought therefore to enter deeply intohuman na-.
ture ; obferving both in ourfelves and others the true
principles of adtion, the true tempers and defigns :

>

: * Bee a full explication of thefe charaders, the geseral” ime
8uding all integrity and probity of manners, and the partics-:
far, foired 1o each one’s geniuy, explained .in Gieers.ds Ofee
B30, 30 gayden o7 ko
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leaft we rathly form wo (e notionxof cur fetlows thag
juit reafon would fuggeft.. By a therough view of
thefe- things, we thould ofien prevent or- fupprefy
many of the harfher and ill-natwred paflions, anger,
hatred, and envy; and cherith humanisy; compafli-
9a, lenity, forgivenefs and clemency. -

. kL. Trois fhould alfo contiaually be- in our
thoughis, that alt things fall out according to-the di.
vipe counfel, either .dise@ly ordering theny, or at
laatt, pormitting them: with:the mett perfe@ puriy;
for fome excellent. punpofes ; and_that conféquently
wbat appears to us harth, injurions, or ignominious;
may be defigned to afford occafion for exercifing and
Rreagtheniog the moft divine virtues of the Good 3
and in them confifts. their chief felicicy,

- The foul fhould:bg inured to a generous contempt
of other thinga ; and this we-may acquire by looking
tharoughly into them : by obferviwg how mean, for-
did, fading, and traufitory are alt bodily pleafures,
all the:obje&s thac afford them, and our very bBodied
themfelves ! by-obferving how fmall thefe joys are
and bow little neceffary, which-arife from the exter-
‘nal elegance and grandeur of ‘life:; and how uncer.
tain they are ; what cares they coft.in acquiring and
‘pseferving ;. and: how, foon they cley-and give difs
guft | as to fpeculative knawledge ; how unceitain
and imperfe&t are' many fciénces, leading the em-
barefled. mind .into. new obfcurities and dificulties
and aoxious darknefs ; and difcovering nothing
aore clearly. than.the. blindnefs and darknefs, or
the {mall penctration. of our undesftanding. Again

* how poor an-affein is.glory and. applaufe-! which is

ordinarily conferred by the ignorant, who cannot
Judge of seal exeellence 3 our ¢njoyment of which
is confined withia the thore fpace of this life ; which
can-be diffufed through but afmall part of thiscarth 3
#nd which muft foon be fwallowed up in eternal
oblivien along.-with: all the remeinbgance either of
thofe: who apptaud or of the perfons applanded.
This thought too of the iostnels of. life, will equals
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- ly-enablethe foul to. beas ordefpife adverfity ;. tak-
: dng:tais alfoalongy, that the foul who bears it well,
- wiil obtain new. and emlyrged frength ;i and. likea
o lively fixc;. which tusns gvery thing ¢:ft upon it -ia-
storits owy nature,. and breaks forih Joperiur with
~fronger heut, fo may  the. good. man-make advenft
:-eveats mater of new hanour and of wobler- vistngs.
: To Lumn gp all bricfly, ali sthings related to.thismor-
“tal dare are, fleeting, ueftable, corruptible ; which
» mull fpeecily. perifh, and be prefently.dwallowsd ap
.4a that ‘bogirdledsocean ,0f eternity. - For what qan
- e callcdt Jifting in buman life? Days, montbs, aid
- 'years ate canunually .pufing away ;. all. mutt: die,
{.00T is-any fure that dea h fhall not surprile him, ikis
~very day 2. 2afd when that 1aft ‘hour ovéreakes. him,
-al) that is patt is loft for ever ; nor can there remain
“to'him any enjoywent, except of what he hasa&éd
- vistuoudly ;" which may. yield frre joyful -hope of
; a@ hyppy-immartality. * This hope alone. can be tlie
s foyndarion of tue fortiiude ;. this profped alope
“car, fully fatisfy the mind as to the  juflice and -
. nignity of the divice adminiftration, o :
., :«Bytas’in other arts, the mere knowledge of -tlie
sprecepts is of Jitdde confequence, nor can any thing
idaudable be obrained without practice and exercifp 3
- fo.in moral philgfophy, whith is the art of living
~well; the :importance ‘of the matter ‘requires. babit
;;and continual exercife.  Let our Reafon therefore,
.amd she other divine parts in. aur conflitution, af-
! fume-to themfelyes their juft.right of commanding
“she inferiour facalties,.and enure them toa conflant
;- fubjedtion. And this in onr prefent degenerate ft.te
-amutt-require almoft continual attention and inter-
mal difcipline ; vo the fuccefs of which it will,con«

.. tribnte m'uch that we be frequently employed in. the
- offices of Piety and Devotion toward God, in ado- -
+..¥ation of his perfect.ons, prayess, confeflion.of fin,
. .and pious defires, and vows of .obedience. .
. 1L, ‘T'o apprehend mo'e futly the nature of yir-
- dneandivice, and 0 adgyd the foul with every ;o=

b ‘
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- ral excelleney, it may be of ufe to run over the fe-
veral fpecies of virtue, with their charaQerifticks,
and eftablithed names ; and obferve the feveral op-
pofite: vices, whether in the excefs or defe& of fome
natural defire. The explication of the feveral Pal-
fions belongs to another branch of Philofophy. To
count them all over, and mark their feveral degrees
wheiher lauduble or cenfurable, with their feveral
figns or chara&ers, would require a very Jong dif-
courfe, with great variety of matter : but what’s of
moft importance to lead us to virtue, is the form-
ing juft eftimates of all human affairs, all the ob-
jeg.i of the natural defires ; and by frequent medi-
tation deeply infixing in our bearts juft impreflions
of their values, andiabituning the fuperiour parts
of the foul to a conftant’ command over the infe-
rior, '

This however muft be remembered concerning
our natural defires and paffions, that none of them
tan be pronoanced abfolutely evil in kind : none
of tbem which may not fometimes be of gieat ufe
ifl life, either to the perfon in whom they refide, or
fo others of mankind : in- promoting either their
advantage, pleafure, or even their virtne. Supe.
wior-orders of intelligence who have the fupericr
powers more vigorous, may perhaps ftand in no
need of fuch violent motions or infhigations’; but to

- mankind they feem often acceffary. And thereis
a moderate degree of each of them which is often
advantageous, rmd often Jandable. Such affeQions
:as do not came up to this moderate degree are not

- fufficient for the purpofes ‘either of theindividual,
or thefe of fociety ; and fuch as are too luxuriznt
ard vehement, whether in purfuit of geod or re-
peiling of evil, and pafs over the proper bounds,
‘became nneafy and dithonourable o the perfon in

- whom they are, and are hurtful or pernicious to fo-
ciety.* ‘The moderate degrees of feveral paflions we
juftly deem not only innocent, but exceedingly fub-
fervient 1o virtue, ‘84 its gnards or minifters ;- way
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as the {prings of many honourable attions, and as
real virtues, By means of thefe better paffions
whether in purfuit of good or warding off of evil,,
we enjoy a more lively fenfe of life, the force of
the foul is enlarged, and its a&ivity invigorated
wheage Plato calls thefe paffions the wings or chariot-
barfes of the foul.

ature has given u3 the clearefl indications of
what fhe requires in this matter. = For while thefe -
paffions are kept moderate under juft government,
and direed by reafon, the whole deportment is
graceful and lavely. But when we are hurried a-
way by any furious unbridled paffion, we are ut-
terly incapable of exercifing our reafon, or findin
out what is wife and beeomin% us; we quite mifs
the very aim of the paffion it felf, and our whole
deportment is difagreeable and deformed. Obferve
the very countenances of ‘ﬁerfom earaged, or of
fach as are tranfported with any ardent enflamed
defire, or diftralted with terror, or fluttering with
joy. Their whole air, the whole ftate and motion
ofythe body becomes deforméd and unnatural. .
" " We therefore give the honourabBle titles of wirixes-
to thefe moderate paflions, equally confined from
the two extremes ; and call the extremes «wices. But.
we have not approp-iated mames for the madesate’
and jult degrees of feveral paflions; and  hence
fome have rathly imagined, that fome of our natu-
t2] paflions are wholly and abfolutely evil. And
yet it is plain that there are alfo certain moderate.
degrees of thefe paflions both innocent and necefe

ary. : .

-To illaftrate all this by examples. | A moderate
defire of felf-prefervation is both neceflary and eafy.
Where this is wanting, men fliew a defperate au-
dacious difpofition without any caution. ‘Thia
temper is generally reftlefs, turbulent, and deftsuc-
tive both to the perfon himfelf and to the fociety
he lives in.  Whete this care of felf-prelervation is
exceflive, it appears fnl_l'l‘imidi;’y and Cowardice 3

2 .
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difpefitions quite - ufelefs -to the -publi¢, and tor-
menting:to the perfon, expofing hiar to alf fnjaries
apd affronts, o =
A moderate relh for fonfunk pleafures s ofef6¥;
nay-oeceflgry.. A entire mfenfibility ' would ‘ de=
uve one of a great deat of innocemt pleafire ;-
t {eldom meet we with any thing wrong cn this :
fige. Where the tafte fs too high, which we call
luxury or intemperance, it generally ‘excludes ali™
the ‘more m1nly enjoyments; meither confulting-re.
putatior nor.honour ; wor even healch or fortuae;
ot the prefervation of 1ifé.  This turn of ‘mind oo
nmft frequently expofe;a man- to continuat chagrin -
and uneafinefs, S
Ahout oar effutes ar worklly mods twd_wirtves ate-
employed; frugality, which-confifts ix i wike mi=’
gewrent of‘tﬁem,' for hongurable: purpofes, and B -
barality, - which-excites us to ‘affs of kindhefs tv' 6- .
bers. The-formeris abfolutely - meceflugy o thre:
excrcife of the latrer :. both are pleafant, advanta..
geous, and-honourable ; rhe former more pecgliarly+
fubfervient-to, our.advantage, and- the laster to.opr
bymonr. The excefi of frugalicy snd fefedt of liv,
berlicy.-is: avarice, which J‘:.‘.‘amo'ug' the 'moﬂ"t‘l’e’-"
fdmel’und moft yneafy vices, purluing ffores quite
wnmeceflary, and which it never intends to’ ufe s’
flires that muft Be_obtaided with much, toif and un-’
eafinefs, and’ pecd rather more to preferve’ them.
The defe@of ‘fiugality and excefs of liberality is
prpdigality, deftrutive to-qur fortunes, little fubifer-
vient ro the pleafiire"or- faféty, of Jifé, or ‘éven to
fame, . which it fegms chiefly ta haye in yiew. '
" Tie highetk. pitch of liberality is calfed mgg%.
cxhie; where great expences are wilely employed for,
e, onoarable parpofds. The deféét of this is
e in an 3ffi@ation or Mew.of magnificence with
* 'lmWi"ing narrow, heart. ' The excefs is fome-
mes feen in the inelegant boundlefs profufion. qfi
perfons who-Baye o jujt notion of decency and elé-
gance, o B '

i
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The Kigheft pitch of fortitude is in like manner
called magnanimity 5. of an elevation and firmnefs of
foul, which no circumftances of ‘fortune can move,,
aiming folely at moral excellence in- all its com..
du&, The extreme in excefs often appears in &
defperate audacious ambition, ftopping at no dan-
gers. Such a tempar muft be dangeross and un-.
eafy to the pofiéfler, and “inconfiltent with. his.
fafety, as well as that of others ;. asalfo deftrulive
of the liberty and dignity of all around.. The other.
extreme is pufillanimity or cowardice,. rendering a.
man ufélefs and miferable.

The like holds as to the defire of power and pro-
motion in the world : a moderate degree is ufeful
and fits eafy on a good man : when it grows ex- -
ceflive ’tis both uneafy and reftlefs, and very viti-
ous, and dangerous to- itfelf and ‘all around..
Where it is too faint and weak even when juft oc.’
cafions offer, men abandon the proper ftation or-
opportunities of virtue and honour.. , ,

So'alfo,a moderate diffreof fame is manifeftly of
great ufe, if we have yet faigher defires of vistue..
The excefs of this defire is reftlefs and uneafy, and
often defiles and debafes the true beauty of vistu-
ous altions, Where men want this defire, or have.
. very languid, they want a very potent incitement
to all virtuous offices, - _

- Nor can all anger ot refentment be condemned, al-.
tho’ there’s little lovely in any degree of it. An.
entire infenfibility of all injories, of which there.
are but few inftances, would be a very incenveni-
ent difpofition ; expofing a man to the contumelies.
and petalance of others ; nor well confitent. with.
his own chara@er, or the fafety of fuch as he is
bound to prote&t. Exceflive anger on the other
land is a moft tormenting paffion, and often de-
fruftive to the perfon.in whom. it is found ; nor is.
there any paflion more dangerous to fociety.

There’s a certain juft indignatiin becoming a goed
man, when the .wonh!lc{fa are promoted to powes
: i
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or dignity, Ome'void of fuck féntiments would |
bertoo Krtle filititqus, about the interefts cicther of .
his friends of his country.  But.where.this paflign is
cgeefve, orrifés withqut juft caufe (which we call.:
esvr, the common fpring of inveterate malice) it -
is;the moft: deffruéiive poilin to the foul, torment-
ing to the breaf. where it refidgs, and extremely
vitibus, Teading fnto.the mof Rorsid crimes. )

"This i) to Be obfcrved, of it the unkind pafions ..
witich pagrake of‘a.n&er,;tha;'thq_ thayld'be indulg-
ed no 5irther than 15 plainly,n ceffagy, fos aur own
prefervation or that of our frignds and.counssy, IF”
we could withows thefé pafiions enfiire theik if;:'fog ~
there woa'd" ke nothihg defiteable or liudible ig .
them : nay on the othgr kand; nothing is mose. .
lovely thag, lemity, _IRGECY,, p‘lgpabilitx,‘ and cle-
mency. L ' R

Amang. the vittues of ficial'converfision, the -
firft and chief"is weracity and candous, of “ which we .
fhall weat more.fully,+in anothier place. The op- .
pofite vices are all as it were deféedts : lyes, decert,.
ftaud, crafty hypocriy.and difimulation,

In the fame clafy’ ate fome other. virtues. tending .
to give'pleafure to and oblige all we.conve: fe with';,
ﬂ.ic% as courtely, good manners, comphisfance, frvzet-
nefs, plafaniry, wit » all which age laudable and,

raceful, and promote friendlisefs and good- willin,
dciety. There are oppofite vites. on bo:h hands ;.
on the ore, a fervile fawning and flireery, and,
feurrility ; having no, other view than infizuating,
by any fortof ‘pieafure into the fivour of. tholz 1t
makes court to, and. ftooping into the mofiungen.
tlemanly or obifcege jefls : on the other, a trou-
blefome, unmznanerly rufticuy and reughnefs, hew-:
ing.no refpefor defsrence ts compuny, but plafl-
ing itfelf with ‘a ffew of liberty and boldoels.
*Tis ncedlefs ta dwell upon the inconveaiencies arify
ing from th.fc vies, as they are always msad apd;

+Bosk i, jo.
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ikdecent, and often lead’ t the greatef mi‘chiefs.
The true: prefervative agai'iff both extremes is firft
" 1o taKe care to attafi a truly virtwous temper ; and’
tNen, to maintain both. a rea! good-will and a re- .
et for thofewith whom we live in-fociety.

As to,modefly and babfrlnefs, *tis. worth oar no- .
tice that tHis.paffidh pjainly arifés. flom a lively:
fenfe. andfolicitude about what is decent and' hos
nourable, and hence gives in our yaush: hopeiul :
prognofticks of 'a: fine genius, well formed by’ nax’
ture for every thing virtuous, But where it isex-
ceflive in‘maturer years it often retards-or wi-hkolds
men from ating an homourable part: where this
fenfe is'very weai orwhelly a wanting, men want'.
s powerful ‘geardizn to every virtue: * :

© A more copious explication of all' this fubjed¥ .
may He found in Ariffid: and his followers : we may .
Kowever fuggelt'before we quit it, that fince fuch
fital "dangers threatew virtug.las it were ot both .
hands, we thould gertainly apply the greateft care
apd attention and felf difcipi‘ne, in governing our
feveial paflions, in maintaining,'a Hvely and vigae
rous fenfe of moral excellenge; and cultivating aar,

_rational powers, and the pobles and” morswextenfive -
calm affectians, whether toward our own true inte~ .
reffs:or thofe of maskind. - '

LV. TrEre’s alfu fome care’ tg be tiken of opr -
bodies. Strength and health is to. be acquired or »
preferved chiefl by temperance and’ exercife; that”
fo cur bodies may be enabled 10 obzy the com- .
mands of the foul, in enduring all. toils we may in2- .
cur i difcharge of our duty, © . '

And fince men c:n do little fervice to ficiety who™ .
have not in their younger years been trained w{ me
ufeful art or occupation ; cvery one fhauld time->.
oufly choofe fome one, fuited to ks genius, Jawful
in.its nature, and of ufe.to mapkind. Nor ought,
fuch as are bo.u to cftates, who therefore need not
for their own {upport any lucrative piofeflion, think-
shemfelves exempsed from any fuch pbligation. Far .

-
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it feems more peculiarly incumbent on them, as
Providence exempts them from other cares, to con-
tribute to the publick interet, by ,acttxiring, a ecom-
pleat knawledge of the rights-of mankind,. of laws,
and civil polity ; or at leaft fuch. acquaintance with.
all the common bufinefs of mankind, that they
may be able either by fuperior wifdem, or by their.
interekt. and _influence, to ferve their country or.
sheir neighbours ; and not be ufelefs loads of the.
carth,, ferving only to confume its produéls,

As to the feveral profeflions or occupations, we
deem them reputable on thefe two accounts, as they
either require. a: finer genius and greater wifdom,,
ar.as they are of greater ufe in fociety.. On both
accounts the occupation of teaching others the
grand principles of piety. and virtue, or even the .
more ingenious arts, is reputed honourable ; fo are.
#lfo the profeflions of law, medicine, and war, and.
fome others of the more elegant arts. The more
extenfive merchandife, and even fume mechanick -
arts, are jultly reputable both on account of their
great utility,, and the confiderable abilities of mind
requifite in them. riculture- has been the chief’
deiight of the fineft fpirits,. as no manner of fife is.
more innecent, none affording fiveeter amufements,_'
none more becoming a rational creature, or a pei-
fon. of genteel tafte 1n life..

In the choice of our occupation or profeflion for:
life, our chief. regard thould be to our natural ge-
nius, Bat as our fuccefs in. any occupation de-
pends in. the fisft place upon our genius, and next.
10 it upoa favourable circumftances of fortune, re
gard is 10 be had to both, but chiefly to our natu-
rat-genius : far nature is a much furer and fieadier:
pringiple, '
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Some. PRACTICAL Cpnsx,pggaﬂom 20 excits and.!
prefirve the STUDY of VIRTUE. N

W}E negd. not now fperd many, »cids in fhewing,
VY. the negefiity of purfaipg virtue. For if we are,.
fulliciengly perfugded; that in 1t confilts our chief fes .
licity, and. that afl other “things are uncertaing.
weak, fading, and periling, nor (ufficiently ada pte‘r‘
ta the dignity of the ratignal nature, we mult deem
it-neceflary to enter upon that ¢ourfe of life v’\‘hich:
ous canfuicnce o inmott fepfe, a4 well as right rea-’.
fm.recqmmehds,,‘a;.mf&/ ited to our nature,, andy:
which Jeads ta thg peculiar happinefs of rational be-
ings s by. which. means alfo we exescifé, and im-
ft,av.c.thafe.gp\gqs which are fup:eme and mofl Geds |
Te.in oys conftitution, and difcharge the cflice ima,
pofed-upen-us by God and nature, 77 ° N
* Wiith what.ather view has. God given: us, foyls for,
well Suimd. S, the, knowlsdge and prafiice of foy
many. vistues ?. To_what puspole fa.many noble,
powers, fuch. furpijure of fop! for moff, exce'lent,
asts and oftices ; the powers. of reafon and fpeech,
the powess.of inventiop, the defires of knowledge,
an-almofl bougdlefs retention. and mepoary of things,
pail, a proyident fagasicy about futurity refembling;
diyinatign,. a fenfe of what is bonourable: and;
fhameful, as the cangroiler of. oyr luwer.appetites ;,
foonigny Kind affefiops; conuliing the goad of a-;.
thens, a confalence of fenfe diﬂmggiﬂg,ipg t};e,rig}u,.
from. the, wrang,, the ba:pprable part from the vi-, .
cioss and bafeyalopg with a Rrengih: anﬁ,%xa%q,dqur},
of mind for. andusing dangerous. toils,? To what,
purpofe that peneuration. into, nature which rezches;
even to the heavens, difcovers. the Deity prefiding
in, the;univgrfe, difcesn, his infinite perfe&icns, ani
tifcs us, 1o the hopes. of immoaality. after, the dif-,
folution of the body ? :
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D3 we fpeak only about Philofophers * What
pation or clan is there where there has not always
_ prevailed an univerfal and firm perfuafion, that
there is a Deity, that he enjoins certain duties up-
on mankind, appoints them' a certain moral cha-
ra&er they muft maintain ; and chat their futare
flate after death fhall be happy or miferable accord-
ing to their condu& in this world. 'Thefe, there-
fore,” are the di@ates of: mature; fentimenty adapted
to our frame, and fupported by obvious reafons,,
which continue coeval with mankind ;» whereas
the credit of ill-founded filkions by length of
time has always decayed, and: at length vanithed
away. o -

Metaphyficians fuggeft many other argumients’
for the immestwality of the fiul': we only fuggeft’
here, that as the ingenious and astificial firu&ure of”
thie univerfe ‘affords the firongeft arguments for the-

_ exiftence of artificial intelligence, the Creator and:
_Ruler of this material frame ; fo arguments exaéily
,parallel to them, from the ftra&ure-of our fouls,,

fliew: that God: has “alfo-a regard to the moril qua-
lities, the virtues and vices of rational creatures ;-
and that he exerciles a juff meral government over
them, ander which happinefs muft be fecured at
Iaft to the virtuous, "and: mifery alloted to the vi-
cious.- And fince' we fée that this does not hold:
vniverfally in the prefent ftate’ of this world, we
may reafonably expe@ another difplay or esfold-
ing of the divine adminiftration. in & future ftate; in
every refpet worthy of God. This too is confirmed:
by the very nature of the foul itfelf. For that won-
derful life and aQivity of our minds, that extenfive:
remembrance, that fagacious forefight, thofé noble
powers and virtues, thofe ingenious arts and fci-
ences and inventions, make it incredible that fub-
ftances containing fuch excellencies can perith along:
with thefe defpicable bodies. - Now fuch profpe&s
of immortality muft'fuggelt the moft potent mo-
tives 10 all virtus, and the frongett difinafives from:

nice,
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- 11. Anp that we may with greater refolution en-
deavour ro cultivate all virtue, let ys have always
“:at hand thefe thoughts: (1.) That where there’s
-+#n hearty inclinatton t0 what is honourable and
- goed, we feldom want ftrength in execution, and
have ground to hope for the divine aflitance. We
-even fee, in the erdinary courfe of things, that by
" vigilance, a@ivity, and wife deliberation, dll mat-
“ters generally fucceed profperoufly : men daily in~ -
* creafe in ability ;' their {fuperior powers acquire
" dew firength and command over the lower appe-
tites; and what at fuft appeared hard and diffjcult,
“by cuftm is nthde eafy and even delightful.” The
‘toil and trouble' of any honourable’ offices will
" fon be paft and - gone ; bt the remembrance ‘of
- them will 1emain perpetual matter of joy. '

" {2.) But leaft the keen defires of the external
-~ advantages ‘and the alluring pleafures of this life
“4hould abate our virtuous purfuits, we th uld fre-
" quently confidet, with the deepeft attention, whit

flable and*{olid joys end hopes accompany virtue

‘we fhould confider alfc the nature of all worldly

enjoyments, and obtain that juft contempt of them

-we often’ mentioned ; and ever keep in view the

dhorrnefs of this life, and that death muft {foon over-

take us all.
(3) And yet fince there’s a certain meafure of ex-
ternal pleafures and emjoymeénts natural and necef-
- fary, we maft have fome regard to them ; provided
“+we flill remember that ‘there are’ others mach more
dmportaat.  That we may‘not therefore feem cblig-
<d as it wereTto declare war againft all the con.
‘ weniencies or pleafures’ of this life, let us run
" wver the feveral virtues, and fee how much each of
them generally contributes to our prefent profperity

an: pleafure, - , e
" Prudence which réfirains the inconfider:te foolith

#mpulfes of the peflions, muit "be alike necefiary 3n
" every cowfe of life whatfoever, that wé may cffec-
_ tually puirfue any end we-propofe, and not blinded
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by laft ran*headlong into the objedls of our firopgeft
- averfirns,

The feceral branches of Fufice are of the greateft
- confequence ta mginiain peace, . to avoid offending
"and provoking others, ta obtain {afety, favour, re-
: putation, “credit, wealth, extecfive infuence ugd
-fiiends, which are the fureft "defcnces againft all
dangers in life, Thefe virtues in their own narure
preferve the {oul eafy and calm, and yield a joyful
-hope that we fhall always obtain fuch thinps-as are
naturally neceifary and defirabe. On the other
hand, where defigns, of violence and injuftice pofa
fefs the heart, as they ace tu-bulent and uneafy in
“ theit own nature, fo .they devour the breaft with
. perpetual fufpicions, folicitudes, .and fears. Need
“we fpeak of th="highett branch of juftice, Piety to-
+wards God ? this fccures to us the favour of the fu-
~ premé Governor of the world, .the fovereign Arbi-
_ter of cur fortunes, who will always provide for
_the virtuous, if not the things at prefent:molt plea-
furable, yet fuch ‘as are truly fittet for them, and
‘moit adwantageous and pleafant at laff. And from
;- piety will arile the hope of immartality, which can
. always fupport the foul in every circumitance of
fortupe. -
* The feveral parts of Temgorance, as they faith-
* fully cherifh all otaer virtues, fo they tend -to pre.
“ferve and imyrove our health, frength, and ‘even
~'the beauty and gracg of our perfons ; as the tran-
““quillity and inward, eafe of e foul fhews itlelf in
the countenance., - And . fragality, a fparing, fim-
rple way of living, diligence, and induilry, afe
F’laix’aly fubfervient to wealth and afluence, which
uxury and intemperance tend to deitroy ; as they
. alfo impair-onr health, ftrength, and beanty,. and
~expofe us to infamy and contempt ; Supifying the
;mobler parts.of the foul, and: making all the Jower
_ appetites outrageous ang intraétable. A
Fortitude and all its paits are a fafeguard to oor-
“Telves-and ‘our frieads ; whereas Ly cowardice we
" not-only quit our ftation of honour and virtue, <bat
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often involve oarfelves in fuch dangers as we might
wafily. have-efcaped by fortitude and prefence of
mind. - The perfon void of this virtue .muft be iny
the power of others to. make hine what they. pleafe,
by the threats of evil ; even t6- involve him in the
moft impious and bafeft vices, which is & flate of
miferable fervitude. If any good man'is theeaten«
ed with greac dangers, or expofed to them even on
account of his virtues ; as on fuch occafions he is
entering on the moft difficult combat, encountering
with our moft capital adverfary, pain ; ’tis his bufie
sitfs to roufe up:all the forces-of fortitude and patis
ence and refignation, to recolle the facred laws. of
thefe virtues, which prohibit any effeminate weak-
nefs, prohibit our finking or lofing fpirit, or crouch.
ing under this load. Let him think with himfelf;
now he’s engaged in the moft honourable combat,
more glorious than the Olympicks; God prefides
the witnefs, judge, and rewarder ; ’tis cowardly
and. foolith when the prige is fo glorious, to fpare.s
life that muft foon perifh however, :and perhaps in
a more tormenting manner, by the force of fome
difeafe ; a life too that does not -extinguith the
foul, but fhall return to us again. ’Tis by fuch res
prefeatations made to ourfelves of the honourable
forms: of wvirtue, .fortitude, magnanimity, duty (e
‘God, and patient refignation, that fuch pains are
abated, and the terrors. of death in fome meafure
wmken away. - - . , o

I, It was formerly obferved that ’tis from God
we have derived all our virtues: The Philofophers
therefore, as well as Divines, teach us to have re-
sourfe frequently: to God by ardent prayers, that,
while we are excriing ourfelves vigoroufly, he
would alfo adora us with thefe virtues, and fupply
ws with new ftrength,. They thought that no man
ever attained true grandeur of mind without fome
infpiration from Gud. Need we add, that the vee
k;ontemplation_of the divine perfe&ions, with that

p vencration whichlthcy excite, thankigivings,
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praifes, confeflions of our .fins, and prayers, mot
only increafe oar devotion and piety, -but frengthen
all gooduefs of temper and: integrity.  We ought
therefore have recourfe to the Deity in all-difficul-
ties, trufting in his aid, with firm purpofes of a&-
ing thae part which is moft honourable ; and recal
%0 our-thoughts what virtues this emergence gives
epportanity ‘to sexorcife, what furniture or armour
has God and natare given us for excountering: with
fuch dangers 2 how .joyful fhall the .remembrance
be of ‘oar  conquering fuch temptations, -and difs
charging ‘our duty well ? and how fhameful .to be
conquered by the allurements of fome trifling: plea-
{ure, or the terrors of a little pain, and thus debafe
ourfelves by a vicious and ignominious . behaviour.
>Tis.not our prefent purpofe to unfold .at length
all vhe precepts and miotives to virtue. They may
be found in-the Greek. and Roman ' Philof: phess
and modern authors-: in perufing whom it may. be
proper to colle€t and -keep ready for.our ufe all the
moré lively and affe@ing fentiments .whish occur:
- and Jet us form-and {atde in our rminds.a.lively no-
tion ‘of the grandeur and excellence of the feveral
.vitiues, fo that we may not queftion but that fuch a¢
sre-poil- fled of them muft be the truly wite and-come
pleatty ‘hdppy charadiers, ®* ** Such'a man muft be
« fatisfied -with_ himfelf, neidher pining and fret.
“ ting under troulles, ncr broken with amy ter-
2% yors, nor trmeited with any impatient ardent
¢ defir:s, nor Jdifi lved in trifling, pleafures and
¢ joys : to him no accidents of this-mortal ftate
““appoar fo int lerable’as to fink his fpirits, nor fo
* juyfal as to give him high tranfports. And what
w iy theré in the purfuits of this world, and in this
#¢ thort tranfitory life, that can appear of great colts
* tequence to a truly wife man, whofe foul is fo
¢ conftantly .upan the watch, that nothing happens
#1 to him unforefeen or furprizing, nothing uncx-
4¢ pe@ed, nothing-new.i” . :

# Cicero's Tutewl Queftions, Beuk j¥.
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1V. Now as %is’ the grand view of the good
man, that-according to the intention of .nature. he
fhould slways be employed in - contfibuting fome-
thing to the general intereft and happinefs, which
plainly requires “that lirge numbers of mankind.
thould be joined in an.amicable fogiety ; he.ought
alfo carefully to enquire inte all the retes or dic-
tates of right reafon, by which every part of life is
to be regulated, and by obferving which he may
on his part preferve this focial union among man-
kind ::and thefé precepts or conclufions of right
reafon colle@ted together, make what we call the
Law of Nature ; which is the next branch of Moral.
Bhilofophy, of great ufe in the condutt of life.
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HAT we may fhew how 2ll the feveral parts
of life may be brought into a conformity to nature,
and the Better difcern the feveral Rights and Du-
ties of Mankind, we fhall premife the more gene.
_ zal Doftrine in Morals, explaining fome pretty
" complex notiops and terms conftantly occurring ¢
and this is the fubje of this and the two follow.
h% chapters, '

n the preceding book we fhewed, how from the
very ftru@ure of our nature we derived our firft no-
tions of right and wrong, virtuous and vicious, in
our affe@tions and a&ions : and that it was then
right and juff that any Perfon fhould a&, poffefs, or
demand from others, in a certain manner, ¢ when
#¢ his doing fo tended either dirc@ly. to the com-
¢¢ mon intereft of all, or to the intereft of fome
#¢ part or fome individual, without occafioning any
¢ detriment to others.” And hence we fay in
fuch cafes that & man bes a right thus to a&, poflefs
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or demand : and whoever -would obftrué er hia-
der him thus to a& or, pofleis, .or wonld not com-
ply with fuch demand, is faid to do -an injury or
't‘wrang.vl o TP C e s
But refuming this matter a little higher ; ’tis
plain that this i @ure of . our pature exhibits clear
_evidences of the will of God and nature about our
condu&, requiring certain a&ions and prohibiting
others.. The notion.of a Jaw to which our attions
‘may be compared, .is, 00 doubt; artificial, formed
“upop obfervation : and yet it: has. in all ages been
-{o obvious and familiar to_men that it may alfe be
.called nataral. . For the notion of-a juff power, or
right of governing pthers,. is obvioufly. intimated,
.from that power nature has invefted the Parent
with, over his children, fo manifeftly tending to
_their good.  And this too is knawn: to all by con-
: Rant experience, that.the bulk of mankind don’t
_any nice reafonings ot.obfervation of - thejr own dif-
“caverwhat is-advantagequs or hartful in life ; nay
. that the greater part; of -the praftical fagacity and
.wifdom of the generality.depends upon the difcove-
.ries and inftruions of a, few,, who have had greater -
enetration and fagacity :.and fince ’tis commonly
inown, and even the men.of lefs fagacity. acknow-
ledge it, that there are greater diverfities of genips, .
.and ‘that fome few: have fuperior. abilities to the
scomman herd : that, moral. principle implanted .in
,all. muft alfo recommend it as advaatageous to all ;-
that large, focieties of men. united for their common.:
intereft, fhould commit the adminiftration of . their.
.commes concerns to a council of a few of the wifer
fors, and compel any who may thereafier be. re-
fralory to fubmit -to their oyders, who.have- thus
- yebtained a jult right.of governing: .. Hence the no-
tion’ of juff power, or of @ -right of governing, is
'1amesg the. moit commen- end. familiar with man-
skind, wien irom the very plan:and model of pow-
& conflitured, there’s. tolerable precaution taken.

L3
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“that the Rulefs thall Rave either no inducement s
“abufe’it so the detriment of "the whole body, or no
‘Bopes of doing fo with impunity.” Herce the netion
,of law toois obwious to all, towit, ** The will of
44 thofe’ vefted withl juft power ‘of governing, 'de-
¥ clared'to their fubje@s, requiring certain a&ions
“4¢'and forbiddinig others with denunciatioas of re-
¢ wards or punifiments.” '

* I Now fince tis gentrally' agreed among men,
Cghat'the Deity ® indued whh the higheft goodnefs,
“as well 4s with' wifdom dnd power, it muft obvioufly
“Yolfow that an univerfal compliance with the will of
TGod muft tend both 'tb the general good, and to
-that of each individual ; to which ¢ompliance alfo
*we are moft facredly boind in gratitude, as we
“Were created by him, and-'are cohftantly deriving
* pood ‘from ' his maunificent hand ¢ it muft alfo in
"lke manner follow; that all diféledience te the will
“of God muft beoppofite to "the' comnion felicity,
sid flrew a bale ungrateful mind. ' "Now théfe’con-
.. "fiderstions ‘plainly fhew thar it i perfedtly juft and

’
a

~7ight n“tHe Deity 'to affume to himfIf the govern-
“ent of his rational ereatures; and that his right is
".foundéd ‘upon -his owh’ moral excellemcies. >
"But fince no ‘maa can give fuflicient evidence to

- the: fatisfaQion of all, that ketis peflefled even of
' faperiér wifdom, asd ‘much' lefs-of his ftable: in-
"flexiblé goodnefs ; fincé ambivious diffinulation
would always makeé the greateft - fhew of goodnefs,

‘if this were a fure-ftép to-afeend to power ;' norcan
“men fearch into each 6thets hearts to deté® fuch
“Bypocrify: and fince nopowergeherally fufpe&ted a1 &
- dreaded can makea people, who are diffident of their
" moft important interefts, eafy or happy ; no man can
juftly affume to himfelf power over others upon any

‘perfunfion of hisown fuperior wifd m or goodnefs,

unlefs the body of the people -are ‘alfo perfuaded of

it, or confent to be fubje@ed 10 fuch pawer, upon

fome reafonable fecurity: given them, that. the
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power intrufted fha'l not-be abufed to their deftruc~
tion. c

HI. Anop further, fince it was God our Creator
who implanted this fenfe of right and wrong in our
fouls, and gave us thefe powers of reafon, which
obferving our own conftitution, and that of per-
fons and other things around us, diftovers what
conduét tends either to the common profperity of
all, or that of individuals, and what has a contra.
ty tendency ; and {hews alfo that ali forts of kind
offices generally tend to the happinels of the per-
fon whe difcharges them, and the contrary offices to
his detriment : all thefe precepts or prattical dic
tates of right reafon are plainly fo many laws ®, en-
a&ted, ratified by penalties, and promulgated by

God in the very conftitution of nature. [As words

or writing are not effential to the nature of 2 law,
‘but-only the moft convenient way of notifying it.]
- In every law there are two part-, the grocepr ang
‘the fanion. - The precept thews what is required. or
forbidden ; and the fan&ions contain the rewards
‘ot punithments abiding the fubjeds, as they obferve
or violate the precept. ‘In Civil Laws, befide the
-peculiar rewards or premiums propofed in fowe of
‘them, there is this general reward underflood in
sthem all, that by obedience-wpg obiain the defence
-and proteétion of the ftate, with the other commow

‘ advantages of acivilized life, and the rights of citi-

“zems. ' The penalsics of human laws are genérally
-exprefled. 'The fan&ions of the law of nature are
known and promulgated in like manner with the

. preceptive part. The rewards are all thofe inter-

-nal joys and comfortable hopes which naturally at-
‘tend a virtuous courfe ; and all thefe externa! ad-

‘vantage+, whether immediately ,arifing from gocd

«allions, or generally obsained by the good, will and
approbutioa of others, or of, the Deity, whether in

., *Oa this fubjet fee Cumberland’s. Prolegomesa, or intree
dudtion, agd Ch. 5. Comcerning the law of msture, -~
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thi« life or in a future ftate, - The penalties are all
thofe evils internal or external, which naiturally eny
fue upon vice ; fuch ds remorde, foliciiude, and -
ditreflins fears and dangers : in fine, all thefe evils .
which right reaion (hews, may probabiy.be expedted
to.enfuc through the jult- refentarcac of the Deity .
oe-of our fellow.creatures. ..

1V, Tue divine laws according:to the dzﬁ'eren;

manners of promulgation.are either meruril or pos

tive. Natural laws are difcovered by.our reafon
obferving the natures of things. . P/xm.w laws are
revealed omly by woids er writing. Laws may.
again be divided according to the matter of them
into the neceffary and' mor-neceflury. Every fort of.
law indzed fh..uld have in view fome real benefit to -
the ftate: but fome laws point.out the folc and ne-
<: ﬂ'dry means of obtammg fome great benefit, or of
averting fome great evil ; fo that contraey or even
different Jaws could not anfwer the. neceffury pur-
pofes of fociety : while" others only fix upon the
*moft convenient means, where many others might.
‘have tolerably anfwered the end’; ox, where there's
'a. yariety of means equally appoﬁte, -yet_fix upon-
one fet of them, when “tis neceflary that multi-
tudes fhrold-agree. in uﬁag the fame means.  3Such -
is the cafe -in. apponmng Jfet times iand-places, and
other eircumflunces, where matters of commen con-
cern’ are ‘to be tranfafled jointly by. many. , Thefe -
latter fort of Haws are alfo called pofitive as to their
matter, and- :he former natural, in. Lthe fame refl-
pect. '
" V. Laws: generally refpcc’t aukc« a whole peo-
‘ple; oratlealt all of a certain clafs or order ; -Lhis
holds as to all natural Jaws.. But fometimes civil
Taws are thade in-fingular cafes, ufpeéung only ene
‘Perfon ; thefe the Romans call privilegia ; “which .
were either out.-of-fingular fivous or fiagular rg-
fenimene.  If fuen privideges are granted for extra-
ordinarv m.arits, and have no pernicicas tead=ncy
toward the ou.dy, they are very julifiable:. Cafe..
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may happen too, tho’ feldom, in which it may be
jaft to bring to punifhment fome vety artful dange-'
r0us criminal by a fpecial law, which is not to be
made a precedent in the ordinary procedure of juf-
tice. ) ’ ' :
Egquity is fometimes underfiood as fomething dif:

tin& from fri@ law, being *¢ the reafonable wife

*¢ corre&tion of any imperfeétion in the words of the
¢ law, by their not being fufficiently extended, or

¢ too extenfive in regard to the crue reafon or de-

4¢ fign of the law.” “This equity has ‘place only ae
to laws promulgated'in words ; for the law of na<

‘ture determines all points, not by words, but by

sight reafon, and what ic humane and good.

V1. ‘Tug do&rine of difpenfasions was brought in
by the Canon-law. A difpenfation. is **the ex<
‘¢ empting one out of fpecial favour from the obli:
¢ gation of a law.”” Difpenfations are either from
the preceptive part, of from the fanétion, in remit-
ting the penalty. Where the penalty is remitted of
sltered ‘in fuch & manner as confifts with ‘the com-
mon fafety, and does rot weaken the authority and
influence of the law, it ismot to be blamed. Such a
difpenfing power for fingular important reafons is
frequently vefted in the fupreéme Rulers or Magif=
tratés of States, But for previous exemptions from
the preceptive part of any wife law they ean never
be reafonable. I o

Bat firft, we don’t count it a difpenfation whea
any one, ufing his own right and the ordinary pows
er velled in him by law, frees another from fome
‘legal obligation, or impofes a new one. As when
a creditor remits a debt, or the fupreme Governot
_commiflions fubjeéts to a&t in his name what he has-
a right to execute, tho’ without fuch commifion
‘thefe {ubjeéts had aéted illegally in doing fo.

Again, fometimes by laws, whether divine cr
human, sn external impunity may be juftly and
wifely granzed to fuch condu as is very vicious
and culpable ; if either through the Rupidicy or de-
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pravity of the people fuch vices could not be re-
ftrained without much greater inconvenience than
what arites: from the permiflion of them. But this-
comes not up to the notion of dilpenfation.

But in the third place, no grant or permiffion of
any governor, human or divine, can make evil
malevolent affe®ions become morally.grod or in-
nogent, .or benevolent ones become. evil: .nor can.
the moral nature of altions flowing from them . be
auy more altered by mere command or permiffion,
The difpenfations therefare, the Canonifts 1ntend, are
then only juftifiable, when the laws themfelves are
bad. or imprudent,, of which the Canon-law con-
tains a great multitade. . o

VII. The Law of nature as it denotes a large
colleétion of precents, is commonly divided inte
the primary and.fecondary ; the former they fup-
ﬂofe’ immutable, the latter mutable. This divifiop

of no ufe as fome explain it, * that the primary-
confifts of felf-evident propofitions,” and the fecons
~ dary of fuch as require 1eafoning.. Many of thofe

they count primary require reafoning ; nor.aze juft-
conclyfinns more matable than the felf-evident pre-
mifes, The only ufeful fenfe of this diftinétion is,
when fuch precepts as are abfolutely neceflary to
any tolerable focial ftate are.called the primary ; and -
fuch as are not of neceflity, but tend to fome confi-
derable improvement or. prnament of life, are called
Secondary. . Bat thefe latter in the fight of God and.
our own can{ciences are not mutabie, nor'can bg
tran{greflyd wihaut a crime, more than the prima-
ry ; aitho’ there may be many political conttituti-
ons where the violation of -thefe fecondary, precepis
pafles with impunity. ’ ' '

, Frem the dodtrine of the formqr-‘bdok' it muft
appear, that all our duties, as they are coaceivead to

*See Vinniuc's comment on the Inftit. lib. i. €. 15, The-
fame diftinQtion is varioufly. explained by other “authors ;_but
fearce any of them fo explain it as to make it of importaace..’
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-be enjoined by fome divine precept, are included
in thefe two genegal laws, the.ore thar¢.God is 10
*¢_be worlhipped with all love and- veneration :”” and
in confequgnce of it, ¢ that he is to be obeyed in
¢ all-things.”

The fegand is, that ‘¢ we ought to promote as we
“¢¢.bave opp-rtunictw. the common good of all, and
<¢ that of partivulnrfocieties or perfons, while it no
“¢¢ way obyrufis the common good, or -that of
26 greaver focieties.” ’ '

- .CHAP I

“Of the NaTuRre of RiGHTSy and their feveral
. Divisions,

A INCE it is manifeftly neceffary to the common
intereft of ail that jurge numbers offmen thoud

e joined rtogether in amicable focicties, and as
this is the fum of 2il ourduties towards men that
we promate their hapypinels ‘as we have opportu-
nity.; itmuft foilow, that all «&ions by which any
. one procures to himfeif or his friends any advantage,
-while fie obitru@s no advantage of cther:, muft be
Jawful : lince he who profits one purt withouthurt-
ing any ether plainiy profits the whole.  Now fiace
there are many cnjoymients and advantages natu-
+ally, defired.by al!, which one may. procure to him.
felfy his family, or friends, widicut hurting others,
.and which *is plainly the interch of fociety that
-.each fhould be allowed to procure, without any ob-
fru&tion from others, (fince otherways ro friendly,
peaceable fociety could be maintained ;) we there-
fore deem thateach mar has a 7ight to procure and
sebtain for him:elf or his ~6icn¢£ fuch advantages

o
*
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and enjoyments ; which Right is plainly eftablithed
and fecured to him by the fecond general piecept
sbovementioned, enjoining and confirming whate-
ver tends to the general good of all, or to the good
of any part without detriment to the reft. In all
fuch cafes thercfore men are faid to a& according to
their right.  And then, as the feveral offices due to
ochers are recommended to us by the fenfe of our
own hearts; fo others in a focial life have a claim
to them, and both defire, and naturally or juftly ex-
pect them from us, as fome way due tothem: in
confequence of this it muft appear, that the feveral
rules of duty, or fpecial laws of natare, cannot be
delivered in 2 more eafy manner than by confider-
ing all the feveral claims or rights competent to in-
dividaals, to focieties, or to mankind in general as
a great body to fociety ; all which are the matter of
{fuome f{pecial laws.

'The feveral rights of mankind are therefore firft
made known by the natwral feelings of their hearts,
apd their natural defires, purfuing fuch things as
tead to the good of each individual or thofe de- .
pendent on him : and recommending to all certain
virtuous offices.  But all fuch incli nations or defires
-are to be regulated by right reafon, with aview to
the general good of all. '

Thus we have the notion of rjghs as moral qua-
lities, or faculiies, \§/ranted by the law of nature to
.certain perfons, e have already fufficiently ex-
plained how thefe noticns of our rights arife from
that moral fenfe of right and wrong, natural to us
_previous to any confideration of law or command.
Ent‘whe‘n we have afcended to the notion of a di-
vine natural law, requiring whatever tends to the
‘general good, and containing all thefe pradical
di@ates of right reafon, our definitions of moral
qualities may be abridged by referring them to a
law ; aud yet they will be of the fame import ; if
‘we Rill remember that the grand aim of ths law
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of Battire i§ the genersd good of all, atd of evéry
part s far m the geteral inéref aows it o

A Right the fidy be defved, +« 4 fculty-
€ 6F elaiin eftablified by 1AW 6 S8, of Pofiefs, or 6B~
¢ tifin fométhinig from ochers 3 the? the pridnaty-
motioni of right is prior to thiat of & 1&w, nor does it
alivays inclitde & reference to the ttioft extenfive ints
terek of the whole of mankind, For by opr matus
rab fenfe of right and wrong, and our fytrpathy -
with dthers, we immediately approve any ‘peHoR’s -
procaring to himfelf o his friende atiy advintages -
which dre not #itttful to others, withdut axwy
thgaght eithet #bout law orthe gérteral intereft of
all. For as the general happinett is the refult of
the happitéfs of individuals, aud God has for the -
betiefit of each todividual, and of families, implasits
od 1w each one his private appetites and defires, with
fonte tender matorif sfalions in thefe marrower fyf-"
tents i aions flowing from thém are thereforé ma-
turdlly approved, or ‘at i¢aft deemved inmocent, and
that immédiately for themfelves, unlefy they foutd
appear hurtful fo others, 6t gppofite to fome rigblée
affe@ion. Hencé every one 1s coriceived to have &
right to alt or clzime whatever ddes rio hurt to othiess, -
and naturally tends to his own advantage, or t§
that of perfons dear ¢o him., _

And yet this we maft fill maintain, that no exﬁ‘- ,
vate right can hold againft the general interélt 6f
all. For i régard fo the moft extenfive odvmta’fﬁ
of the whele fyfem ought to control and limit al]
the rights of individualy or of particalar focicties,

I Now fiice & friendly fociety with others, and
a mutual intefconsfé of offices, and the joint aids
of many, ‘ar¢ abiélitely necefliry not only to the

. pleafure and convenience of human life, buteven -

to'the prefervation'of it, which is fo obvious ® that
we need riot reafon upon it. Whatever appears sic-
® fee Cicero’s Offices, B. i, 3, 4 5y &,
K
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eeflary for preferving an amicable fociety among
men muft neceflarily be enjoined by the Law of Na-
tare. And in whatever circumflances the main-
taining of e in fociety requires, that certain -
altiows, poffeflions, or claims thquld be left free and -

" unditurbed to any one, he is juftly deemed to have
2 right fo to a&, poflefs, or claim from others. As
fome law anfwers to each right, fo docs an olliga-
tion. 'This word has éwo fenfcs, 1. We are faid to
be obliged to a&, or perform to others, *“ when the
¢¢ inward  fenfe and confcience of each one muft
¢ approve fuch a&ion or performance, and muft
¢ condemn the contrary as vitious and bafe :” in
like manner we conceive #n obligation to omit or
abftain. This fort of obligation is conceived pre-
viqus to any thought of the injun&ion of a law.
2. Qbligation is fometimes taken for ¢¢ a motive of
¢ interefl fuperics to all motives. on the other fide,
¢« propofed to indyce us to certain altions or per-
¢¢ farmances, or omiffions of alion.” Such mo-
tives indeed mutt arife from the laws of an omnipo-
tent Being. This latter meaning feems chiefly in-
tepded in, thefe metaphorical definitions of great
authors, who would have all obligations ajife from

- the Jaw of a fuperior *, ¢ & boud of right binding us
¢ iy a neceffity of acling or abflaining” or an ¢ gbfo,
¢ Jure neceffiiy impofec upon’ a wan, to all in certain
¢ manner,’ o :

. Il. R1GHTs. acca-d'ng as they are more or lefs

" neceflary, to the prefervation of a focial life are di-
vided into perfect and imperfect. Perfe& rights are of
. fuch necefiity that a general allowing them ta be vio.

" jated muitei ti 1 _c: ftroy all fociety ; and therefore -

fuch rights cught 10 be maintained to all evep by

. ® Ynedesrc the definitions of Puffendorf, and of Barbeyrac

" in his notes on Gretius, as alfo in his animadverfions on g

Caifure upon Puffendorf, alcribed commonly to Mr. Leibaitzy *

gbliﬂ\ed with the French Tranflation of the book de Gfficio
g

.F".i’ “_C'N!.l. Lo .
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violence and the fevereft punithments inflited upon
the violation of them.
+ Imperfe& rights or claims are fometimes indeed
of the greateft confequence to the happine(s and or-
nament of fociety, and our obligation to maintsin
them, and to perform to others what they thus
claim, may be very facred : yet they are of fuch a-
nature that greater evils would enfue in feciety from
making them matters of compulfion, than from
leaving them free to each cne’s honour and confci-
ence to comply with them or not. ’Tis by a con.
fcientions regard to thefe imperfe rights or claims
of athers, which are not matters of compulfion,
that virtuous men have an occafion of d:fplaying
- their virtues, and obtaining the efteem and love of
others, - : v
Yet the boundaries between perfeit and imper-
- fe& righte ave mot always eafily feen. There is a

- fort of fcale-or gradual - afcent through feveral al- -

mofl infenfible eps, from the loweft and weakeft’
_ ¢claims of humanity to thofe of higher and more -
facred obligation, ’till we arrive at fome imperfe&

" rights fo firong that they can fcarce be diftinguithed
-« from the perfe&, according to the variety of bonds

among mankind, and the various degrees of merit
and claims ‘uFon each other. Awny innocent per-
_fon. may have fome claim upon us for certain offices
-of homanity. But our fellow-citizen or neighbour
_would have a ftronger claim in the likecafe. ‘A
friend, a benefator, a brother, or a parent,
would have ftill a ftronger claim, even in. thefe
: ;hings which we reckon matters of imperfe& ob-
igation. ‘
g’I‘hc;rc’s alfo a third kind of Right, or rather an
external fhew of ir, which fogve call an externel
_regbt ; when fome moie remote confiderations of
dittant wility require that men fhould not be re-
firained in certain aétions, enjoyments or demands
upon others, which yet are not confiltent with a goed -
confcience, or good mlo{ral difpofitions. Thefe cx-
2 -
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ternal fhews of Right, which will never fatisfy a
§00d man as a foundation of condud, often arjfe
rom impradent contra@s rathly entered jnto b
one of the parties, and often gveh,_ﬁom.dwwﬂgz
Civil Laws. .
*Tis plain here, that there can be no oppofition
. either between two perfe@ rights or two imperfe&
ones. - But imperfe& rights may be contrary to
_ thefe called external. Since however the imper-
feQ rights are not matters of juft force or campul-
fion, wars, which are violent profecutions or de-
feuces of fome alleged rights, cannot be juit on
_both fides.

1V. RicHts are alfo divided inta the alicnedie,
and fuch as camnot be alienased or transfersed. Thefe
are alienable, where the transfer can aCually be
_made, and wherg fome intereft of fociery may of-

ten require that they thould be transferred frony ope
to aqother,  Unlefs bosh thefe gualities coneur,

the Right is t0.be degmed unalisaeils.  "Lis plain
tacrerore, for mitace; thac Tor CeRA of Boek thele
qnlivies, our opiioms i #idtters oF Religion abe

vhalienable, and fo ae obir interiul #fftdiony of
-devation 3 and’ terefore neither of et cin be
L@ tey @ T tRe) dgnie B o0 Bterdn fawe, Wa
S dan #inid Jh oA sniidiegy 6 fieter ke
- Wdyich:appedrs to hitw- o ' cdn’ day iteeit of .
sgiety require one to profefs hypotrnitically codtraty
‘to his inward fentiments ; or to join in any extef-
~nal worhip which he judges foolith or impious,
-and without the fuitable affections.

From the general account given of the nature of
Right, thefe muft be the two fundamental precepts
sof a focial life ; firt, that ¢ no man hurt another”
-er occafion any lofs or pain to ahother which is
-neither neceffary nor fubferviént to any fuperior in-
tereft of fociety, The fecond is ¢ that each on his
*4¢ part, as he has opportunity, fhould contribute
¢ toward the general intereft of fociety:;”" at ledit
by contributing toward the intereft of his frieods
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or family. And he who innocently profits a
Part, contributes alfo in fa& to the good of the
whole. .

LI
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CHAP IL

Concerning the vAR10US Dzoress gvaIVu'vn and
Vice, and the Circamflances on which they depend.

THAT inward power called Conftience, fo much
"talked of, is either this very moral fenfe or
faculty we have explained, or includes it as its moft
effential part ; fince without this fenfe we could
difcern no 'moral qualities. But when this is pre-
fuppofed, our reafon will fhew what external a&tions
-are laudable or cenfurable according as ‘they evi-
“dence good or evil affe@tions of foul, = Confeience is’
-is commonly defined to be-a ¢ man’s- judgment coti-
-¢¢-cerning the morality of his ations ;”* or his judg-
-ment about his a&ions as to their conformity or
-contrariety to the law. And as an altion is then
faid to be imputable, when by its proceeding from
-his will it evidences his temper and affeQions to be
- virtuous or vitieus. oo -
- The common divifions of ¢onfcience, into cer-
-2ain, - probable, doubiful, or {crupulom', “need no'ex-
-plication. When we deliberate about ouf - futre
-ations. tis -called antecedent : when we judge of
. paft a&tions, *tis called fubfequent confcience.. -
The antecedent confcience of a géod man, or L
- previous deliberations, turn- upon the tendencies 6f
-a&iens to the general good of-all, or ‘to the inno- ~

cent enjoyment of individuals, or of parts of ‘this -

fyftém.: and this tendency makes an a@tion midve-
rially good. For a&tions are called good matericlly,
-by’ their having this téndency, or their being rc-
-quired by the law, w)iatever were the ‘motives or

. - 3 ' . ——
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wiewi: of thespem: The fubfejuisr confeitveé re-
garde dae? the: sodvés, defigh; #hd intentlod,
on which depeads what is called formal ghihfi.
For fuch altions are called formally good, as agree
with the law in all refpe@ts, and flow from good
affeGtions. ) :

Il. Trx circumftances ded in comparing
the morality of ¥¢tions’ar€ of’ three forts, as they
relate cither to the underflanding or to the will, or

"t the impartahee of the. a@fion'itfelf. conYidered sivill
with the abilities of the agent, . =, ,
~ But heére *tis previoufly certain, that fuch ations
,lone are. matter of praife or, cetfure, . o7 can! be in-
.puted, which ave done with knowledge and-intehii-
on, 3nd which had mot happened if we bad fericufly
xé{c'pgvegi againft them. And thac in-like’ manter
‘no.omiflion can be imputed 'where the-moft - heat
indlmation would have- been- without-effe&.: Su
aftions or omiflions are called free-or yoluntary; and
Juch alone cdiry: any, evidepre - the goednefs-or
‘depravity. of the temper.  Netefliry, events - there-
Jore, whith wroyld happen even withedt eut kaow-
Ndgr, or againtt our will, are wo- mamer of imputa-
tiod ; nos 1p the omiffion: of an-impeflibility; .which
.l,l9";d¢ﬁr,;; £ ours ‘could; have accompliftied; a
mateér of impatation.  Bat,thisis ner the'cufe-wit
fuch aQions as are only called neceflbry, on-this e~
count, that !h@..egﬁsﬁ'.iqclimion and-tarm of ®m-
per that way, or his paffions wer¢ £ frong.that dur-
ing that temper of his ke could not will othtrwitys.
Nor is the cafe in gmifions of fach-allions: sa' are
therefore only. called impoffibie,. betaufe fach: was
the perfon’s depravity of temper-that he could have
no inclination to them.  Virtue' and-vice -aré - pri-
“marily feated in the temper and affe@ions thiém-
felves ; .and ’tis generally in our-own power in- 8
.confiderable degree to form: and alter our . tempers
and inclipations, = e

There are three claffes -of a&ions called involus.

tary, to wit, fuch as wo ate-compcHad to'by fupe
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rior exterit] fopie's fuch av- we do ignmtntly; and -
fick ax-aré cilicd:mised,  wien'we do what of it-
fe3f-what i3 very difagreeable im order to'avoid fom's
eatet'evil. What mew are driven to'by external
Ee! is® ibrputable only 8~ him who utes the vio-
feice.  Whatiis done through ignorance is impueed
differéntly aetordingias the ignordnice is culpable-or
Hot. - - But'the a@ions cilled mixed are all imputed,
ds they are trily free; and proceed from - the wills
Bt theéytareimpured as innorent or'as criminal, ac-
Brding asthe evil avoided was in its whole effe@
gréater op7 166 than the-evil dome 1o avoid it. Now
™Oral -evils, and fuch as’Nurt ‘the common’ inveref,
e gieatsf i the natutat évils,-ahd fuch- dy huet -
only theageént: o i
I, As o the circumftances rélating to the un-
derRanding : altho’ all-morat virtue and vice is pri-
arily fesréd in the will, yer fréquently our'igro.
vahce of error about the naturé of thifigs we afe -
eniployed about may affé& the: morality of actiond,
And altho’ the beft of men Mdft idtend' what- is in
&, if it‘appedr'to-them to be’ good ;- yet fuch
shiftakes are fieq aenily-biantenbie, it the‘erroy orlig
nUFiRde" was: any way’ volintsry,  awd what coul
Na¥é beely avoided by fich diligence  ab good men
<Binttioly ufe'in fuch cifes. That ignorance int
deed which' is wholly involentary sl iavincible exe
caferfrdin ok Blame:- C
Volantary or vincible ignorince:is dither affesred,
‘whé: theii d ‘deéfignto avoid kaowiig: the
iy with” fome’ appréhenfions: of v or wini
AR froin’ groly negligends OF floth'; - whed' mén bave

- finte folicitude ‘aBout” their duty, and' tuke: liteld

thodghv about ‘their condut. - The formr nd way

diminithes -the gailt ‘of the: aion.  The latter

mily be féuic "allevintion of guilt, and that sote

o Jefs, atcordivg ad! theé'floth’ was greater or - lefs;

:ﬁ’:ﬁi’e" difcovery of the- csath! Wadthore ot e diff-
N e -
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Ignorance truly involuntary is fo either in itfelf
but mot in its e2fe, or it is involuntary in both re-
{pects. The former is the cafe when at prefent, and
in the midft. of atjop, men cannot difcover the
truth, tho’ they earneftly defire it ; but had they .
formerly ufed the diligence required of good men
they might have known it. The latter is the cafe
when no prior. culpable negligence occafioned eur
ignorance ; and this fort excafes altogether from -
guilt, but not the former. There is indeed no mo-
ral wrpitude at prefen: thewn by a man’s alling
what at prefent appears te him to be good ; but
ignoranceor error, tho’ at prefent invincible, may
be a firong evidence of a prior culpable negligence,
which may difcover a depravity of temper.

Ignorance is either about matter of Juw, or matter
of fa2. This divifion takes place chiefly in pofi-
tive laws : for in the Jaw of nature if the fa&, or
natural tendency and confequents of attions, bene-
ficial or pernicious to_fociety, are knqwn, this itfelf
makes the laws known. , ,

IV. Froum thele principles we may anfwer the
_ chief queitions about an erroncous confcience. &.

Error or ignorance of the law of nature is generally
culpable ; but in very various degrees, according to
the different degrees of natural fagacity in men, and
their different opportunities of information and in-
quiry, and as the laws themfelves are mose or lefs
eafy to be difovered, ' L,

2. To counteral confcience in dping what we
deem vitious, or in omitting what we take to be our
duty, muft always be evil ; as it thews fuch depra-
vation of the temper that a fenfe of duty is not
the ruling principle. But this guilt too is of
very different degrees, according to the fan&ity
of the feveral duties omitted, or the turpitude
of crimes we commit ; andthe different forts of
motives, more or lefs favourable, which excited
us to this condu@. For fometimes ’tis only the
terror of the moft formidable evils which almoft
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enforce us, fometimes lovely principles of friend=
fhip, gratitude, filial duty, parental aﬂg.-&ion, or even
Jove of a country, which induce us to a& againft aur
‘confciencess now in fuch cafes the guilt is confider-
ably dlleviated,

3. In following an erronepus confcience, the guilt
confifts not in thus following it, or doing what we
deem to be our duty 3 but it lies vather in'fomezhins
culpable in the error itfclf, o in the caufesof it, an
-this'in variops degrees, For { me-errors of themfelves
fhew a bafe temper, influenced .dire@ly by malice,
pride, or cruelty: others fhew anly neg i'gence and
inattention, or that the nobler affetions of heart are
too weak, ,

4 'Tis generally true -that countera@ing even-an
errofiedus confcienice is worfe than following.it. In
‘both cafes the guilt of the ersor is e?‘nal s and he who
countera@ls his confCience thews alfo a new contempt
of the divine law. And yet where fome of the m
humane and lovely difpofitions earrv it againfl the

commands of an erroneous confcience, guided rather
by authority; and fome cénfufed no'tig‘t:!‘ of duty,
than ady dilta& view of ‘morat excellende in what it
commands, the difobéying it may be a beteer fign'gf:
the tempér thaw followmg its ditates.  Asin’the cafe
of one’ who debmis it his duty do pefbcute for Reli-
.gion,’ aad yer 14 refirainkd from’ i #y hunwanity and
‘compaflion, - S s :
V. Tuz circumftances: affefling: the morality -of
ations which relate to. the Will muft appear frem
~what was faid above 3 thatall kind affe@ions of foul
are amiable, and the contrary vitiousy as isalfo ex~
ceflive felf-love, and a keen defire. of fenfual plear
fures ;. that the calm ftable. affe@ions of a-friendly
fort are more lovely, than the turbulent paflions;
and that the more extenfive are the more honourable.
- 1, Such dutiés therefore as are done deliberately,
-and from fteady purpofe of lieart, are more lovely
‘than thofe which proceed-from foine- fudden gufts ‘of
kind patlions, I Coe )
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2. And in like manner fuch injuries as are done
" deliberately and ‘with premeditation, or from invetes
rate ill-will, are much worfe than thofe which arife
- from’ fudden anger, fear, or fome paflionate bent to-
ward pleafure, . . '
As to all motions of anger and fear, which aimat .
the repelling fome impeadent evil, we may obferve;
that as the %rﬁ ftep, and moft neceffary one, toward
happinefs and eafe, is the warding off of pain, and
the firft office of virtue is the avoiding vice ; the pai-
fions of averfien from ewil are naturally flronger in
their kind, than thofe purfuing pofitive good; and
as it is harder to refift their impulch‘;, they are greater
alleviations of guilt, in vitious aftions, though none
of them cdn wholly take it away; fince it is alsvays
in one’s power, who has an hearty concern @bout
“*virtue, ‘and fets himfelf to it, to reftrain thefe paffions
" in a great meafure, and prevent their breaking out in-
to external actions. o o .
2. W2 Lannoi cipet the fime deorees of henefi-
- cence, or a like extent of it, inall equally good cha~
. ra@ers, confidering the different tempers of men, their
different abilities, opportunities, leifure, or hurry of, .
Jufinefs, -
4. There are great differences in point of moral ex-
. cellence among the feveral narrower. forts of kind af-
1, fetions, according to their different {prings or caufes,
fome of which are fur more honourable than othets.
- ‘That good will which arifes-from (ome conjunéions
~of intereft, fothat we wifh well to others only for our
1own interelt arifing. from their profperity, though it
may be free from any moral turpitude, yet has nothing
morally amiable ; fince fuch affection may be found
in the worlt of men, and may have the worft for its
; obje&@ : por is there much moral beauty in the affec-
. tions merely founded on the ties of blood, or in the
, pailions of lovers. . Thefe motions are generally tur-
. bulent, and are all of a narrower kind :: and fuch is
the caniticution of our nature,. that they.are often
found among fuch as fhew fcarce any ptier virtues.
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And yet the want of fuch affe@ions in fuch relations,
would fhew a great depravity. That heart muft be
fingularly hard and infenfible to kind affections which .
cannot be moved to them by thefe firong natural
caules, ) . ) .

There is an higher moral heauty in that good-will
and gratitude which arifes from benefits received,
where it is truly finccre, without any fhew or often-
tation defigned to obrain further favours. 1In alike
ciafs ave may reckon pity and compaflion, with a de-
fire of gluing relief to the difirefled.  And yet thefe
two are of a narrower nature : and fuch is the frame
of the human heart, fo {trong are thefe impulfes, that
ronz bu menfters are void of all degrees of fuch af-
feQlions. In the common offices of thefe kinds there
is no eminent virtuej but in negleQing or omitting
them, contrary to fuch ftrong nacural impulfes, there
mufl be evidenced great depravation,

"That love arifing from a conformity of virtuous
difpofitions, wkhich we call friendfip, is far more
lovely : as it thews an high relith for moral excel~
lence, and an afteion which would extend to many
in a confiderable degree, if like virtues appeared in
them. A firong love fur one’®country, is yet more
excellent ; but of all fecial affeQions that is moft
amiable, which, conjoined with wifdom, is fedfaftly
fet on promoting the moft extenfive happinefs of all
- mankind, ard doing good to each one as there is op=

portunity, B o

And vet the common intereft of the whole, which
‘both the nobler defires of the foul, and our moral
- fenfe chiefly recommend to our care, plainly requires
that cach one (hould more peculiarly employ his acti=
vity for the intereft of fuch whom the ftronger ties of :
nature have peculiarly recommended, or entrufted to
bis care, as far as therr interefts confift with the gene-
ral gcod, and that his ordiniry occupations fhould be
deftined for their benefit. ‘The bulk of mankind have
no ability or oppostunity of promoting the general in-
tereft any other more immediate way. '
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VI, Tuese feem to be general rulds of eftimation

in this maeter. ‘The &ronger that the natural impulfe

is in any narrower ties of affe@ion, the lefs there is
of moral beauty in performing any fuppofed offices;
and the greater is the moral deformity of omitting
thém. The ftronger the moral obligation is to any
erformance, or the right by which others claim it, the
efs laudable is the performance, and the more cenfur-
able and injurious is the omiflion or refufal of it.
And the wedker the right or claim of othess is, *cis
the lefs vitious to have omitted or refufed any office;
and itis the more honourable to have readily perform-
ed-it3 provided we fhew 2 readinefs proportionably
greater in performing fach offices as others have 2
more facred claim to,
dn comparing yitious a&tions or defigns, other cir-
cumftanaes being equal, tire turpitade 1s the lefs, the
eateror the more {pecious the motives were which
induced ws ro it. To have violated the laws of uni-
vetfal jultice out of zeal for our country, or to have
negle@ed the mtereft .of our country from zeal for our
friends, or from gratitudk to our benefactors, is not fo
bafe and deformed, as i one fiad negle@ed or coun-
teracted thiefé more extenfiye interefts for kis own -
gam, or forany fenfual gratification ; this laft excufe

'is tndeed the meaneft of all,

As far as any views of one’s own advantage have
excited-a man to fuch-aions as are.in their own na-
turg good, fo far the moral beauty is abated's and
witesi there was no-other affe@ion moving him, tHere
renwains no moraf beauty, though the a&ion may fill
beiinnocent, or void of any vice,. . o
. ¢ any fuch views of intereft 2s muft exceed- -
ingly move eVen the beft of men, have excited one'to
whie i+ culpabley the moral curpitude is diminifhed
orthat account, Fhe paffions gxcited by the prefent
apprelienfion-of fome great evil make a much greater
impreflion upon the' beft of men, than fuch 4 arife
from: ‘of any mew- advantages or pleafiress
and therefore they are muck ftronger alleviations of
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guilt. Keen felfithnefs, or love of plgafures, ave of
themfelves dithonourable 3 and fhéw that the meaner
parts of the foul have ufurped a bafe tyranny over its
nobler faculties. ,

. The horourable offices we undertake, if they are
expenfive, toilfome, or dangerous to ourfelves, they
are on this account the more honourable. And yet:
fince the grand aim of the good man is the promoting
the publick good, and not the pleafing himfelf with
an high admiration of his own virtues 3 he muft alfo
endeavour to fortify his foul, as much as he can, to
furmount all allurements or temptations tending a
contrary way : and this is moft eﬂPe'étually done by a
deep perfuafion that a perfe@ly juft and wife Provi-
dence governs the world, will take care of the inte~
Tefts otg the virtuous ; and that the only path to an
happy immortality is by virtue ¢ the good man shere~
fore will be far from excluding, out of his counfels
thefe glorious hopes, nay he will -cherith and confirm
them; that he may thus become the more inflexible
and fteady in every virtuous defiga. _ .

VIL As to the smportance of aions and the abili-
ties of the agents, thefe general rules feem to hold.
1. That, other circumftances being equal,- the moral
goodnefs of altions is proportioned to their impor-
tance to the common interett, which the agent had in
view, . . :

2. When other circum@ances ave equal, the virtue
of an a@ion is smverfely as the abilities of the agent:
that is, when the importance of two aétions is equal,
he thews the greater virtue who wich fmaller abilities,
equals the more potent in his beneficence. '

3. The like obfervations hold about the vice of evil
altions, thag it 1s. direclly as their importapce to the
public detriment forefeen, and inwverfely as the abilitics
of the agents: or that thefe are worlt which have the
worit tendency ; or which undertaken by perfons of
lictle power, fhew that they have malicioufly exerted
all their force in doing miichief, ‘
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4. In éftimaing the importance of ations, we muft
take in that whole feries of events, which might have
been forefeen to enfue upon them, and which with-
out thefe ations would not have happened ; whether -
thefe events be the natural dire& effeéts of the aions,
or happened by the intervention of other agents, who
by thefe ations have been provoked orincited to take
certain meafures. For every good man will confider
all that may enfue upon any fieps he takes; and will
avoid doing any thing contrary to the common utility,
or which may without neceflity give an occafion or
temptation to any public detriment, either more or
lefs extenfive. S

As to the events or effeCs of a&ions, this holds ;
that any publick advantage enfuing,though it had been
forefeen, yet if it was not intended and defired, adds
nothing to the virtue of the ation, nor is it matter of
praife; as it fhéws no goodnefs of temper. But pub-
lick detriment which might have been forefeen, though
it was not dire@ly defired, nor perhaps a&ually fore-
feen, may add to the moral turpitude. Becaufe that
even a negligence and unconcernednefs about the
publick intereft is of itfelf vitious, fhewing either an
entire want, or a great defe& in goodnefs of temper.

5. But we muft not pronounce every a&ion to be
evil from which fome evil confequences were forefeen
to enfue; unlefs thefe evils were diretly defired for
themfelves. “The confequences of moft external ac-
tions are of a mixed nature, fome good, fome bad.
There is no courfe of life which has not its own ad-
vantages and difadvantages; all which are indeed to
come into computation. Thefe aions therefore
alone are good, on account of their importance,
whofe good confequences forefeen overballance theix
evil confequencess and when the good could not
have been obtained without thefe or equal evils: and

- thofe ations are evil in this refpe@®, where the evil

confequences overballance all the good; or where
the good might have been obtained without fuch evils,
or with a fmaller degree of them.
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6. But in the fight of God and Confcience thefe
events are imputed not as they actually happen, but
according as there was a probable profpeét that they
might happen. For the moral good and evil confifts
not in the external events, but in the affe&tions and
purpofes of the foul. Andhence two perfons may be
equal in guilt, though one of them, reftrained by ac-
~ cident or the prudence of others, has done no damage,
and the other has done a great deal. And he is
equally laudable who has made noble attempts, to the
utmoft of his power, though uafuccefsfully, with
thofe to whom all things have fucceeded according to
their withes.

VIII. AmowgsT the circumftances which affect
both the will and the ability of the agents, may be
reckoned cufforn and baki#: which though they rather
abate than increafe the pleafure of particular enjoy-
ments, yet increafe the regret and uneafinefs in the
want of what we have been inured to, make us mote
inclined to purfue like enjoyments, and give us great-
er facility and readinef(s in any courfe of alion, As
the acquiring of fuch habits was voluntary, fo it ftilt
‘remains in our power to abate their force or take them
away altogether by cautious abftinence or frequent
intermiflion of fuch a&ions and enjoyments. Howe-
ver therefore an habit of virtue, making each office
lefs difficult, may feem to abate a little of -the excel~
lence of each particular office, yet it plainly adds to
the beauty and excellence of the chara&ter: and on
the other hand habits of vice, however they may a
little abate the deformity of each particular vitious
ation, yet plainly thew the chara&ter to be the more
deformed and odious.

Sometimes it may happen that one is jultly praifed
on account of the good altions of other men, nay that
even the defirable effe@s of natural inanimate caufes
are tmputed to him as honourable, when by fome
honourabte afions of his own he has contributed to
thefe events. And in like manner the damages or in-
juries immediately done I.l‘;y other men or inanimate

2
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caufes, are imputed as crimcs, yv!:en one has occa-
fioned them by any action ar emiflion contrary to his
duty: '

CHAP. 1V

Coscerning the Naturar RicuTs of INDIVI-
o DUALS.

X 7 E have already fhewn that the feveral duties of
W life may be naturally explained by explaining
.the feveral righesbelanging to men, and she correfpond-
"ing obligations, in all the feveral fates and relations
they ftand in to each other. By a faze we underftand
$¢ fome permanent candition one is placed in, as it
% includes a feries of rights and obligations.,” Our
Mtate is.either that of the freedom in'awbich nature placed
%s3 or an adventitious ftate, introduced by hu-
aman acts.or inflitution, )

‘The ftate of satural liberty, is * that of thafe who
$¢ ace fobjetted to no human power :? which plainly
obtained ‘at firfft in the world, among pexfons adult
and exempt from the parental power. * T his ftate 200
muft always fubfit among fome perfans, at leat
among the favereign Princes of independent &ates,
-oo‘_r:qmngzbe ftates themfelves, with refpedt to each

er. ° ,

The charaler of any fate is to .be taken from the
yights and daws which are in force in it, and not from

at men may do injurioufly cantrary to the laws.
2T is plain therefore from the preceding account of oug
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nature and its laws, that the ftate of nature is that of
peace and good-will, of innocence and beneficence,
and not of violence, war, and rapine: as both the
immediate fenfe of duty in our hearts, and the ra-
tional confiderations of intereft muft fuggeR to us *,
For let us obferve what is very obvious, that with-
out fociety with a good many of our fellows, their
mutual aids, and an intercourfe of friendly offices,
mankind could neither be brought to life or preferved
init; much lefs could they obtain any tolerably con-
venient or pleafant condition of life. *Tis plain too
that no one has fuch ftrength that he could promife to
himfelf to conquer all fuch as he may defire to wrong
or {poil, and all fuch enemies as he may raife up
agaiaft himfelf by an injutious courfe of life; fince
an honeft indignation at wrongs will make many more
enemies to him than thofe he immediately injures s
and there are few who won’t find confiderable ftrength
to avenge themfelves or their neighbours, when they
have conceived a juft indignation. And then men
have it generallyin their power much more certainly
and effetually to make otgzrs unealy and miferable,
than to make others eafy and happy. External prof-
perity tequires a perfe@ly right ftate of the body,and all
its tender and delicate parts, many of which may be
difturbed and deftroyed by very fmall forces; it re-
quires alfo a confiderable variety of external things,
which may be eafily damaged, taken away, or deftroy=
ed. A juft confideration of this infirm, uncersain
condition of mankind, fo that their profperity may fo
eafily be difturbed, muft engage every wife man ra-
ther to cultivate peace and friendfhip with all, as far
as poflible, than to provoke any by unneceffary enmi-
ty or injury. - oL
II. Tue rights of men according as they imme-
diately and principally regard eisher the benefit.of
fome indivi or that of fome faciety, or body of

@ This fuffices to overcurn the fallacious reafonings of Hebs
upon the ftate. of nature as a face of war of au againtt all

Lj

-
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people, or of mankind in gencral as a great communi-
ty, are divided into private, public, and common to all.
‘The private tights of individuals are pointed out by
their fenfes and natural appetites, recommending and
purfuing fuch things as tend to their happinefs: and
our moral faculty or confcience fhews us, that each
one fhould be allowed full liberty to procure what
may be for his own’innocent advantage or pleafure,
nay that we fhould maintain and defend it to hin.

- To difcover therefore thefe private rights we fhould
firfk attend to the feveral natural principles or appe-
tites in men, # and then tyrn our views toward the
general interefs of fociety, and of all around them :
that where we find no obftruion to the happinefs of
others, or to the common good, thence entuing, we
fhould deem it the right of each indjvidual to do,
poflefs, or demand and obtain from others, whatever
-may tend to his own innocent advantage or pleafure.
- Private ‘rights are either natural ot adwentitious.
"The former fort, nature itfelf has given to each one,
* without any human grant oy inftitution. The adven-
titious depend upon fome human deed or inftitution.

"HI. Tur private natural rights are either perfed
or imperfed. Of the perfe kind thefe are the chief.
1. Aright to life, and to retain their bodies unmaim-
ed. 2. A right to preferve their chatlity. 3. A right
to' an -unbletifhed chara@er for common honefty, fo
as not ‘to -be deemed unfit for human fociety. 2. A
r::f'ht of liberty, or of afting according to ane’s own
judgment and inclination within the bounds of the law
of nature. g. A right oyer life, fo far that each one,
in any honeurable fervices to fociety or his friends,
may expofe himfelf ot only to dapgess, but to certain
death, when fuch public good is in view as overbal-
lances the value of hislife, ‘1'his our confcience, or
moral feafe, and love 6f virtue ‘will firgngly recom-
mend to us in many cafes. 6. There isallo a fenfe

® Sce Grotius de’ Jure Belli, %, L ¢. 2. 1. See alfo
Se&t i. of thie peckdiag cﬁa?té;. S .
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deeply infixed by nature, .of each one’s rigbs of pri-
wate judgment, or of judging for himf€lf in all matters
of duty, efpecially as to religion ; for a bafe judgment
or opinion cannet of itfelf be injurious to others : and
*tis plain no man can without guilt countera@ his
own confcience ; nor can there be any vritue in diffi»
mulation or hypocrify, but generally there is great
guiltinit. Qurfentiments thereforeabout religion and
virtue cannot be matter of commerce or contratt, {o
as to give others a right over them. Such commerce
is mp way requifite for any good in fociety; ner is it
in orfe’s power to judge or think as another fhall com-
mand him. All engagements or contraéts of this kind
are null and void. Suppoie one has judged amifs
and has falfe opinions: yet while he injures no man,
he is nfing his own external right ; that is, though
be a@s amifs, yet much greater evils would enfue if
any power were vefted in_others to compel him by
penalties or threatenings of tortares, either to a change
of his fentiments, or to a profeflion of it. .
Each one alfo has a natural right to the ufe of fuch ,
things as nature intended to remain common to all 3
that he fhould have the {ame accefs with athers, by
the like means, to acquire adventitious rights ; and
that he flould find equal treatment with his equals,
Men haye likewife rights fo marriage with fuch as are
willing to inter-marry with them, pravided they be
ynder no prior bonds of marriage, or hindred by any
qther juft impediment : nor can any third perfon .ar
fociety which has pot acquired any juft power oues
the parties, pretend a right to abftruét their defigns of
ipter-marriage; or to hinder apy who are not their
{uhjects from entering into any ather innocent aflocis
ations or cammerce of any kind far their awn behoof:
- The fenfe of every anes heart, and the common
natural principles, fhew that each ope has thefe per<
fe& rights; nmor without maintaining them can there
be any focial life : fo thas they are a%fo canfirmed by
canfiderations of common usility, and our more ex-.
tenfive affeQtions, . e R
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AV. In this refpet all men are originally equdl,
that thefe natural rights equally belong to all, at leaft
as foon as they come to the mature ufe of reafon ;
and they are equally confirmed to all by the law of
nature, which requires that we fhould confult the in~
tereft of each individual as far as the common utility
will allow; and maintain to the feeble and weak their
fmall acquifitions or advantages, as well as their
greates acquifitions or advantages to the ingenious and
a&ive. For ’tis plainly for the common good, that
no mortal endued with reafon and forethought fhould
without his own confent, or crime, be fubjeted to
the will of his fellow, without regard to his own in-
tereft, except in fome rare cafes, that the intereft of
a fociety may make it neceffary. None of mankind
are fo ftupid and thoughtlefs about their own interefts,
as not to count it next to death to have themfelves
and all that’s dear to them, fubjetted to another’s
pleafure or caprice, and thus expofed to the greateft

" contumelies, Nature makes none mafters, none

flaves : and yet the wifer and better fort of men have
many imperfe& rights fuperior to thofe of others, and
{;perior offices and fervices of humanity are due to
em. o
But as nature has fet no obvious or acknowledged
marks of fuperior wifdom and goodnefs upon any of
mankind; and often weak men may have high notions
of their own wifdom; and the worft of men may make
the greatelt fhews of goodnefs, which their fellows
cannot difcover to be hypocritical 3 *tis plain that no
pretences of fuperior wifdom or goodnelg will juftify
a man in his affuming power over others without their
own confent ; this would be plainly everfive of the
common ingereft, and the fource of perpetual wars.
V. To every imperfe& right of individuals there
anfwets a like obligation or duty which our confcience
lainly enjoins, and in fomue cafes mo? facredly.
%’hefe are the chief imperfe rights: each one may
juftly claim fuch offices as are profitable to him, and
no burden or expence to the performer. Nay every
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innocent perfon has a right to fuch offices of others,
as are of high advantage to him, and of fmall burden
or expence to the performess. This is .particularly
the cafe of men under calamities, needing-the chari-
table aids of others. Men of eminent charadters,
though under no calamity, have a right tofome high-
er offices from others, as particularly o theirfriendly
fuffrages for their advantage or promotion. Each
one whofe vices have not made him infamous, has a
right to be admitted on equitable terms into any foci-
eties civil or religious, which are inftituted in his
. neighbourhood, for his more convenient fubfiftence,
or his improvement in piety. And laftly, each one,
who has not forfeited by forge crime, has a right to be
treated on an equal footing of humanity with his
equals, and with others in proportion to their merits,
VI. CowncerNING beneficence and liberality,
thefe general maxims are evident, * that the impor-
tance of any benefit to the receiver, is proportioned
jointly to the quantity of the benefit and his indi~
gence : and that benefits are lefs burdenfome-to the
giver the fmaller their value is and the greater his
wealth, Hence liberality may be . exceedingly ad-
vantageous in many cafes to him that receives it, and
yet of fmall or no burden to the giver. o
Beaeficence, which is peculiarly hecoming.a good
man, and eminencly didplays the goadaefs of his
heart, ought to be jpradtsfed with thefe Gamtions;
&irft, shat it don’t haw the perfons it is employed
about or the communicy. =zdly, That it be propec-
tioned to qur fortyaes, {0 as not to-exhantt its own
fountain. 3dly, That it -be propostioned to the me-
rits or claims.of others. Among thefe claims we re-
gard, &k, she moral charaQers .of the objedls, and
next their kind affeQions towards us; and thirdly, the
focial intercourfes we have bad with thems and laftly, |
the good offices we formerly received from them.
None of thefe confiderations are Lo he meglected, and

- # Tbis is takep from Gicers do Officiis, Lib, 14, 15y F5e



8 ApvenTITiOUS RIGHTS, Book IT.

leaft of all the laft one; fince there is no obligation
more facred thaa that of gratitude, none more ufeful
in life ; nor is any vice more odious than ingratitude,
or more hurtful in fociety. When therefore in cer-
tain cafes we cannot exercife all the beneficence we
defire, offices of gratitude fhould take place of other
offices of liberality.- . ,

-

CHAP V.

Of RiaL Apventitious Ricuts ard Pro’
PERTY.

HE adventitious rights conftituted by fome hu-
"man deed or inftitution are either real or perfonal.
T he real terminate upon fome certain definite goods:
the perfonal terminate upon fome perfon, not pecu-
lial:Iy refpeting one part of his goods more than any
other, ¢
The principal real right is property; the fpring of
which is this, Firft, the external fenfes and appetites
of men naturally lead to the ufe of external things:
and the like fenfes in brute animals (who have no fo-
perior faculties which could controul thefe fenfes and
aﬁspetites) lead to the fame: this fufficiently fhews
that God has gracioufly created chings inanimate for
the ufe of animal life : now man is the chief animal in
-this earth. Refle®ion confirms the fame; fince all
thefe curious vegetable forms muft foon perith of theit

-

.
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own accord, and therefore could be intended for no
other ufe, fo worthy of the Divine goodnefs, as that
of fupporting animal life agreeably, and chiefly hu-
man life. '

JI. THerE is indeed implanted in men a natural
kindnefs and fenfe of pity, extending even to.the
Brutes, which fhould reftrain them from any cruelty
toward, them which is not neceffary to prevent fome
mifery of mankind, toward whom we muft ftill have
a much higher compaffion. But men muft foon dif-
cern, as they increafe in numbers, that their lives
muft be exceedingly ¢oilfome and uneafy unlefs the
are aflifted by the beafts fitted for labour, They mu
alfo fee that fuch beafts of the gentler kinds and eafily
tameable, whofe fervices men need moft, cannot be
preferved without the provident care of men; but
muft perith by hunger, cold, or favage beafts: nor
could men unafliited by work-beafts, and over-bur-
dened in fupporting themfelves, employ any cares or
Iabour in their defence. Reafon therefore will thew,
that thefe traQable creatures fitted for labour are com-
mitted to the care and government of men, that being
preferved by human care, they may make a compen-
fation by their-labours, And thus a community or fo-
ciety is plainly conftituted by nature, for the common
intereft both of men-and thefe more traftable animals,
in which men are to govern, and the brute animals to
be fubje&. ,

Such tra&able amimals as are unfit for labours, muft
make compenfation to men for their defence and pro-
te€tion fome other way, fince their fupport too requires’
much human labour; as they muft have pafiures clear-
ed of wood, and be defended from favage creatures.
Men muft be compenfated by their milk, wool, or
hair, otherwife they <ould not afford them fo much
of their care and labour.

IIL Nav, if upon the ingreafe of mankind they
were fo fraitened for food, that many muft perifh by
famine, unlefs they feed upon the fleth of brute ani-
mals; Reafon will fuggeft that thefe animals, flaugh~
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tered fpeedily by men for food, perith with le(s pais,
than they muft feel in what is called their natural
death ; and were they excluded from human protec~
tion they muft generally perifh earlier and in a worfe
manner by hunger, or winter colds, or the fury of
favage. beafts. There is nothing therefore of injuf-
tice or cruelty, nay °tis rather prudence and mercy,
that men fhould take to their ownufe in a gentler way,
thofe animals which otherwife would often fall a more
miferable prey to lions, wolves, bears, dogs, or vul-
tures. :

Do not we fee that the weaker tribes of animals are
deftined by nature for the food of the ftronger and
mote fagacious? Were a like ufe of inferior animals
denied to mankind, far fewer of thefe animals fit for
human ufe would either come- into life or be preferved
in it; and the lives of thefe few would be more ex~
pofed to danger and more miferable. And then, the
intereft of the whole animal fyftem would require that
thofe endued with'reafon and refle&ion, and confe-
quently-capable of higher happinefs or mifery, fhould
be preferved and multiplied, even though it occafion-
ed a diminution of the numbers of inferior animals,
Thefe confiderations abundantly evidence that right
of mankind'to take the maft copious ufe of inferior
creatures,-eveh thofe endued with life. And yet all
ufelels cruelty toward the brute animals is highly
‘blameable.

IV. Tue geounds of property among men are of a
different nature, Complete unlimited property is ¢ the
 right of taking the full ufe of any goods, and of
¢ alienating them as we pleafe.” Some degree of
ingenuity and ftrength for occupying certain things,
‘3 granted by nature to every ones mankind aifo ma-
turally are ptone to a€ion. Our defire of felf-pre-
fervation and our tender affections excite us to occupy
-or acquire things necetfery or ufeful for ourfelves and
thofe we love: every man of fpirit naturally delights
in fuch.exertion of his natural powers, and applauds
‘himfelf in- the acquificion of what may be matier of
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liberality and friend‘inefs. Our fenfe of right and
wrong alfo thews, that it muft be inhuman and ill=
natured, for one who can otherwife fubfitt by his own-
indufiry, to take by violence from another what he
has acquired or improved by his innocent labours.®
I¢ is alfo obvious that the fpontaneous fruits of the
uncultivated earth are not fufficient to maintdin the
bundredth part of mankind; and that therefore it is
by a general diligence and labour that they muft be
maintained. Whatever method therefore is neceffary
to encourage a general induftry muft alfo be neceflary
for the fupport of mankind; now without a property
-enfuing upon labour employed in occupying and cul-
tivating things fitted for the fupport of life, neither
-our felf-love, nor any of the tender affe@ions, would
excite men to induftry ; nay nor even the moft ex-
tenfive benevolence toward -ally fince the common
intereft of all requires that all fhould be obliged by
their own neceflities to fome fort of induftry. Now
no man would employ his labours unlefs he were
affured of having the fruits of them at his own difpo-
fal: otherwife, all the more active and diligent would
be a perpetual prey, and a fet of flaves, to the floth-
ful and worthlefs. . L
'Without thus enfuring to each one the fruits of his
own labours ‘with full power to difpofe of what i3 be»
yond his own confumption to fuch as are deareft to
him, _there can be no agrecable life, no univerfal dili~
gence and induftry: but by fuch infurarice labouts be~
come pleafant and honourable, friendfliips are-culti--
vated, and an intercourfe of ‘kind offices #mong the.
good : nay even the lazy and flothful are forced by
their own indigence, to bear their fhare of labour,
Nor could we hope, in any plan of polity, to find
fuch a conftant care and hdelity in magiftrates, as
" would compel all impartially to bear their proper:
thares of labour, and make a diftribution of the com-
mon acquifition in jaft-proportion to the indigence or
merits of the feveral citizens, ‘without any partial re-
gards to their faveurites. And could even thisbe
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obtained in fa@, yet the citizens could fcarce have
fuch confidence in their magiftrates wifdom and fide~ .
lity, as would make their diligence and labour fo
agreeable to them, as vwhen they are themfelves to
make the diftribution of their profits, according to
th.eli.r own inclinations, among their fiiends o fa-
ouies,

CHAP VL

Q%e METHODS of ACQUIRING PROPERTY.
R ,

ROPERTY is cither original or derived. The

ariginal property arifes from the firft occupatien of
things otmetl‘y common, The derived is that which
is transferred from the firft Praprietors.

Whaofoever either from a delire of preferving hime
felf, ar profiting any who are dear to him, firft occu-
pies any of the {pantaneous fruits of the earth, of
things ready for human ufe on which no culture was
employed, either by firft difcovering them with in-
tention immediately ‘to feize them, or by any a& o«
labour of his catching or enclofing them fo that they
are more eafily attainable and fecured for human ufe, -
is deemed juftly the, proprietor for thefe reafons; that
if any other petfon, capable of fubfifting otherwife,
swould wreft from him what he had thus acquired, and
defeat and difappoint his labonrs, he would plainly
a& inhumanly, break off all friendly fociety, and oc-
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cafion perpetual contention. What this perfon pre~
tends to now, he may attempt anew every hour: and
any other perfon may do the fame with equal right:
and thus all a man®s pains in acquiring any thing may
be defeated, and he be excluded from all enjoyment
of any thing unlefs he perpetually defend his acquifi=
tions by violence. '
It is trifling to imagine that property is any phyfical
quality or bond between a man and certain goods,
and thence to difpute that there is no fuch force or
virtue in firkt efpying, touching, ftriking, or inclof+
ing any thing, as to conftitute a facred right of pro<
pertys or to debate which of all thefe ations has the
greateft virtue or force. For in all our inquiries into
the grounds or caufes of property, this is the point in
queftion, * what caufes or circumftances fhew, that
¢ it is human and equitable toward individuals, and
¢ requifite alfo to the maintenance of amicable {ocie-
€€ ty, that a certain perfon thould be allowed the full
* ufe and difpofal of certain goods; and all others
¢¢ excluded from it?*’ and when thefe are difcovered,
our road is cleared to find out the caufes and rules
about propesty. .
1L. Taus therefore we fhould judge about the dif-
ferent methods of occupation : that it 1s inhuman and
umjuft, without the moft urgent neceflity, to abftruct
the inpocent labours others have begun and perfiltgn,
or by any fpeedier attempt of ours to intercept their
natural profis. If therefore any perfon in fearch for
things requifite for himfelf, firkk difcovers them with
soteation immediately to fcize or purfue them; oac
who had employed no labour about them, not was in
fearch for them, would at injuftly and inhumanly,
if by his greater fwiftnefs he fislt feized- them faor
himfelf. 1If feverals at once were fearching for fuch
things, and at ouce difcover them by fight, they will
be common among them, even although ome fwifter
than the reft firlt couched them ;. unlefs by civil laws
or cuftom fuck points be otherwife determined. If
one firlt efpies them, axK{lL another cun?'cioug of his:
. 2 -
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defign, but alfo in fearch for fuch things for himfelf,.
firft {eizes them, the things will be common to both,.
or in joint property: for there are no more potent
reafons of humanity on one fide than on the other.
‘If one by his labour or ingenuity inclofes or enfnares
any wild animals, or fo wearies'them out in the chafe
.that they can now eafily be taken ; it is a plain wro
for another to intercept them, though the former had
neither feen nor touched them. If it is known to
many that certain lands or goods lie common to be
occupicd by any one ; and feverals, not confcious of
each other’s defigns, at once are preparing to cecupy
them, and fet about it : by the cuftom which has ob-
‘tained, he that firft arrives at them is the proprietor.
‘But, abitra@ing from received cultoms and laws, fuch
things fhould be common to all who without fraud or
imprudent negligence emploved their labours in oc-
_cupying them, whether they came earlier or.later;
and fhould either be held in common, or-divided
among them in proportion to the expence and pains
&mdently employed by each of them for this purpofe.
ay though each of them were aware of the defigns
of the reft; it is right that each fhould proceed and
acquire a joint title with others. Nor fliould thofe
who without any fault of their own came too late, or
fuch whofe wife and vigorous attempts have been re-
tawded by accidents, be precluded from their fhare. -
In fuch difputable cafes we fhonld firft inquire what
reafons of humanity give the preference to any one
above the reft; and this chiefly,  that the natural
¢¢ fruits of no man’s honourable or innocent labours
“¢ fhould be intercepted; or any honeft induftrious at-
“¢ tempts defeated.” If this plea belongs alike to all,
the goods fhould be deemed tn joint property of all.
If fome accidents or circumftances make the point
very doubtful ; and fome forts of goods can neither be
‘held in common, nor divided or fold without great
lofs3 we fhould follow fome implicit conventions of
men, appearing by the laws or cuftoms which prevail;
and affign the property to him who has on his fide
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- fuch: circumflances the regarding of which prevents
many inextricable difputes and violent contentions,
Hence. it is that law and cuftom fo generally favour
the firft feizer, the publick purchafer, and the perfon
to whom goods have tcen publickly delivered. And
this conduces to the common utility.

If different perfons intending to occupy, agree that
the whole fhould fall to him who firlt occupies; they
eught alfo to fpecify the manner of occupations;. -
otherwife different methods may be deemed equally
valid, and conftitute a joint property. ‘Thefe rules
{eem the moft conducive to peace.

No doubt inestricable queftions may arife about
what the feveral parties infifting on their utmo# rights
may do, without being chargeable with injuftice..
But fuch as fincerely aim at a&tiag the virtuous part,,
will always eafily difcern what equity and humanity
require, unlefs they are too much influenced by fel~
filhnes. Nor have we reafon to complain, thay, in
thefe and fuch like cafes, nature has not precifely
enough fixed the boundaries, to let us fee how very
near we may approach to fraud or injury, without
atually incursing the chars: of it ; when we are fo
loudly exhorted to every thing honourable, liberal
and beneficent.

1II. But as man is naturally endued with provi-
dent forethought, we may not only juftly occupy
what is requifite for prefent ufe, but may juftly ftore
up for the future 5 unlefs others be in fome extraordi-
nary diftrefs. There are alfo many things requiring 2
vety lang coutfe of labour to cultivate them, which
after they are cultivated yield almoft a perpetual and
capious ufe to mankind. Now that men may be in=
vited to fuch a long courfe of labour, it is abfolutely
requifite that a continual property be allowed them as
the natural refult and reward of fuch laborious culti-
vation, This is the cafe in clearing woody grounds
for tillage or pafture; preparing vineyards, olive~
yards, gardens, orchards; in reaning er breaking of
beaits for labour. o

M3
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Property is deemed to begin as foon as one begins
the culture of what before was unoccupied; and it is
compleated when the cultivator has marked out fuch
a portion as he both can and intends to cultivate, by
himfelf or fuch as he can procure to aflift him; as1¢
is plainly unjuft to obftru& any innocent labours in-
tended, or to intercept their fruits.

But the abilities of the occupier with his affiftants
muft fet bounds to his right of occupation. One head
of a family, by his firlt arriving with his dometticks
upon a vaft'ifland capable of fupporting a thoufand fa-
milies, muft not pretend to property in the whole.
He may acquire as much as there is any probability
he can cultivate, but what is beyond this remains
common, Nor can any ftate, onaccount of its fleets
firt arriving on a vaft continent, capable 6F holding
feveral empires, and which its colonies can never fuf-
ficiently occupy, claim to itfelf the dominion of the
whole continent. ‘This ftate may juftly claim as’
much as it can reafonably hope to cultivate by its co-
lonies in any reafonable time: and may no doubt ex-
tend its bounds beyond what it can cultivate the firft
ten or twelve years; but not beyond all probable
hopes of its ever being able to cultivate. The juft
reafonable time to be allowed to the firft occupiers,
muft be determined by prudent arbiters, who mutt re-
gard, not only the circumftances of this ftate, butof
all others who may be concerned, according as they
are more or lefs populous, and either need new feats
for their colonies, or have already fufficient lands for
their people. 1f many neighbouring ftates are too po-
pulous, they may juftly occupy the uncultivated parts
of fuch a new difcovered continent, leaving fufficient
room for the firft occupiers; and that without the
leave of the firft difcoverers. Nor can the firft difco-
verers fguﬂly demand that thefe colonies fent by other
Rates fhould be fubjeted to their empire, It is enough
if they ag-ee to live amicably befide them as confede-
rated ftates. Nay as in a free democracy, it is often
juft to prevent fuch immoderate acquifitions of wealth
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by a few, as may be dangerous to the publick, even
though thefe acquifitions are a making: without any
private injuries:- fo neighbouring ftates may juftly
take early precautions, éven by violence if neceffary,.
againft fuch acquifitions of any one, as.may be dan-
erous to the liberty and independency of all around.
em ; when fufficient fecurity cannot be obtained ir
a gentler way. Nothing-can be more oppofite to tho
general good of mankind than that' the rights, inde-
pendency, and-liberty of 'many‘nelghbounni nations
fhould be expofed to be trampled upon by the pride,.
luxury, ambition, or avarice of any nation.. .
It is phin however; that-both individualsand fo-
cieties fhoutd be allowed to acquire ftores of certain
goods. fir-beyond: alt their own confumption 3 fince
thefe ftores may ferve as matter of commerce and bar-
ter to obtain goods of other kinds they may need.
IV. Frowm thefe principles about property it ap-
* pears, that fuch things as are inexhauftible by any
ufe, are not matters of occupation or property, {0
that others could be-excluded from them = for this fur-
ther reafon too, that fuch things can fcarce be improv=
ed by any humantabour. I indeed for the more fafe
‘ufe of any of them labour or expences are requifite 5
thofe who wifely employ labour or expence for this
purpofe, may juftly require that all others who ufe
them fhould ina juft proportion contribute to make
compenfation. ‘The air, the light, rumning awatery
and the ecean are thus common to all, and cannot be
appropriated :- the fame is the cafe of fraits or gué/:.
And yet if any ftate is at the expence to build fortified
harbours, or to clear certain feas from Pirates for the
behoof of all traders, they may juftly infift on fuch
taxes upon all traders who. fhare the benefit as may
proportionally defray the faid expences, as far as they
really are for the benefit of all traders, but no further
Now no man fhould be excluded from any ufe o
things thus deftined for perpetual: community, unleft
this ufe requires alfo fome ufe of lands which are in
property, ' oo
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‘Thefe reafonings alfo fhew that all things were left
by God to men in that community called negatize, not
pofitive. Negative community i3 “ the ftate of things:
““expofed to be appropriated by occupation.®  Pofi-
tive community is * the ftate of things in the jaint
¢ property of many :” which therefore no perfon can
occupy or acquire without the confent of the joint
proprietors. At firlt any one might juftly have occu~
pied what be wanted, without confulting the reft of
mankind ; nor need we have recourfe to any old con~
ventions of all men, to explain the introdu&ion of
property.

V. Tue goods called by the Civilians res sullius,.
which, as they fay, are not in property, and yet not
expofed to occupation *, fuch as temples, -the forti-
fications of cities, and burial places, are truly the
property either of larger focieties, or of families 3
although this property is often fo reftriCted by fuper-
ftitious laws, that it can be turned to no other ufe.
It is in vain ta imagine that any fuch things afford ufe
to the Deity, or that his fuprerne right over all.can be:
enlarged or diminithed by any human deed..

‘The goods belonging ta ftates + are nat in the pro-
%erty or patrimany of a:tx.gv individuals, nor come into
their commerce. But they a.e the property of the
community, which may transfer them as it  pleafes.
Such are publick theatres, highways, porticos, aque-
dulls, bagnios. S .

Things formerly occupied may retura into the old
ftate of cammunity if the praprietar throw them away,.
or abandon his property ; and this inteation of aban-
doning may fometimes fufficiently appear by a long
neglect of ¢laiming it, when there is nothing to ob~
ftru® his secovery. A loug pafleilion in this cafe will
give another a juft title. Goods unwillingly loft f.K.-
alfo to the fair pofleflor, when the proprietor. cannot

® Of thefe there are three clalfes, fuere, fanda, religisa.
©Of which follow three examples in order. )
4 Res publice, or zes populi. )
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be found.. There- are alfo other reafons why civil
laws have introduced other forts of prefcription * for
the common utility, and to prevent inextricable con-
troverfies. v )

In the occupying of lands, a property is alfo con~
ftituted in fuch things as cannot be ufed without fome
ufe of the ground ; fuch as lakes,. and:rivers as far as
they flow within the lands in property; nay fach
parts alfo of things otherwife fit for perpetual commu-
nity, as cannot be left open to promifcuous wle with-
out endangering our-property ; {uch as days of the fea
running far into-our lands, and'parts of the ocean con-
tiguous to the coaft, from whence our poffeflions
might be annoyed. But by occupying lands we ae-
quire no property in‘fuch wild creatures as can eafily
withdraw tiremfelves beyond our bounds, and are no
way inclofed or fecured by our labour. And yet the
proprietor may juftly hinder others from trefpafi--
ing upon his ground for fowling, hunting, or fithing..

All natural, accidental, or artificial improvementg,
or adventitious increafe, are called acceffions,.fich as
fruits of trees, the young of cattle, growth.of:timber,
and artificial forms. { About which. thefe general
rules hold, 1: ¢ All aceeffions of our goods which
¢ are not owing to any goods or laboursof others,
¢ -are alfo our propertys unlefs fome other perfon has
¢¢ acquired fome right which limits-our property.”

2. When without the fraud or fault of any of the
patties,. the goods or labours of different perfons have
concurred to make-any compound, or have improved
any goods, ¢ thefe goods are in joint property of all
¢¢ thofe whofe goods and labourshave thus concurred;
¢¢ and that in proportion to what each one has con-
¢¢ tributed.” Such goods therefore are to be ufed by
them in common, or by turns for times. in the faid

. ® Ufucapio.

1 Frullusy iucrementa, allaviones, commixtiones, confufios
mesy fpecificationes, The explication of all thefe miy h@
found in any compend of civil law, or law dictionary. :



130 Wavs of Acquiring, & Book IT,

proportion, or to be thus divided among them, if they
will admit divifion without lofs.

3. But if they admit no fuch common or alternate
ufe, or divifion, they to whom they are leaft neceflary
thould quit their fhares to the perfon who needs them
moft, for a reafonable compenfation, to be cftimated
by a Grﬁm of judgment and integrity.

4. When by the fraud or grofs fault of another, his
-goods or labours are intermixed with my goods, fo
that they are lefs fitted for my purpofe; the perfons
by whofe grofs fault this has happened is bound to
compenfate my lofs ¥ or make good to me the value
of my goods, nay, t all the profit I could have made
had they been left to me entire as they were; and let
him keep to himf{clf the goods he has made unéit for
my purpofe. But if by the intermeddling of others
my goods are made more convenient for me, my right
‘remains; and I can be obliged to compenfate to them
no further than the value of the improvement to my
purpofes, or as far as I am enriched.

Full property originally contains thefe feveral
rights; fieft, that of retaining poffeflion. 2. And

. next,. that of taking all manner of ufe. 3. That alfo
of excluding others from any ufe.. 4. And laftly,
that of transferring to others as the proprietor pleafes,
either in whole or in part, abfolutely, or under any
lawful eondition, or upon any event or contingency,
and of granting any particular lawful ufe to others.
Baut property is frequently limited by civil laws, and
frequently by the deeds of fome former proprictors.

® This penfatio damni, which is often due when. there-was
1o fraud in the cafe.

L Penfare guod intersft, which always includes the former,
and often extends much further.. -
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CHAP VIL

Of Denivep ParorrrTY.

THE derived rights are either real or perfinal.
) ‘The materials whence all real rights arife is
our property. Perfonal rights are founded on our na-
tural liberty, or right of aling as we choofe, and of
managing our own affairs, hen any part of thefe
origina lIrights is transferred to another, then a per<
fonal right is conftituted. -

‘To apprehend this diftin®ion, which has place in
the law of nature, as well asin civil law, it is to be
obferved, that the common intetett of all conftantly
requires an intercourfe of offices, and the joint labours
of many : and that when mankind grow numerous,
ail neceflaries 2 conveniencies will be much better
fupplied to all, when each one choofes an art to him-
felff by pradtice acquires dexterity in it, and thus
provides himfelf great plenty of fuch goods as that
art produces, to be excganged in commerce for the
goods produced in like manner by other artilans;
than if each one by turns pra&ifed every neceflary
art, without ever acquiring dexterity in any of them.

It is plain too, that when men were multiplied
confiderably, all tands of eafy culture muft foon have
been occupied, fo that there would none remain in
cormmon; and that many could find none 2o occupy
for their fupport, fuch perfons therefore would have
no other tund than their own bodily ftrength or
ingenuity, that by:their common or artificial labours
they might procure neceffaries for themfelves: the
more opulent too, fof their own eafe, would more



132 Derivio ProrerTY. Book 1.

frequently need the labours of the indigent, and could -
not with any confcience expe&t them gratuitoufly,
T here muft cherefore be a continual courfe of contraéts
among men, both for the transferring of property or
real rights; and the conftruting claims to certain fer-
vices, and to certain quantities qr values, to be paid
in canfideration of thefe fervices; which are perfonal
sights, ’

Now it would often happenthat a proprietor with-
out entirely transferring his property in lands or other
goods, would yet confent fo to {ubje@ them to certain
claims of his creditor, that unlefs the debt be dif-
charged at ‘the time agreed, the creditor by the pof-
feflion or fale of fuch lands or goods might fecure
himfelf: by a tranfaftion of this kind a real right is
conftituted. Sometimes the creditor would have fuch
confidence in the wealth and integrity of his debtor,
that he would demand no fuch real fecurity as a pledge
or mortgage, but accept of a perfonal obligation,
which had no more peculiar refpeét to any one piece
-of goods or property of the debtor than another. In
like manner; from any damage done there would arife
only a perfonal right. ~ But further, when it was found
abfolutely neceflary to maintain the faRh of commerce,
certain publick and notour forms have been received,
to make fulltranflation of property : which muft have
always been deemed fo valid and facred, that no prior
latent contra&s with others could defeat them. Were
not fuch forms thus agreed upon, no man would buy

- any thing; fince he could have no fecurity that it
would not be wrefted from him by a third perfon up-
on fome prior latent contraét. A good man no doubt
will facredly regard all his contrais and obligations
perfonal or real; and avoid what may defeat any right
of another of any kind. But there 1s fuch a neceflity
of maintaining the faith of publick commerce ¥, that

® Whatever may be determined by human laws or courts,
there is no natural foundation in juftice for preferring the
pledge or mortgage as to any loans meade ‘after he knew the
debts due to others, and fulpected that they were.in danger of
lofing them. )
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all contra@s entered into publickly and withoat
fraud, in order to transfer real right, muft take
place of latent contradts end perfenal rights, the’
prior in time. , ’

. II. Der1vep real rights are either certain parts
of the right of property, fubfifting feparately from
therefl ; or complest property transferred. The
parts which cften fubfit feparately are four, ¢
rights of poffefing what one obtains without force or
fraud ; the rights of heirs emtail 5 the rights of the
Ppledge ot mortgage 5 and ferwitudes. : '

He that poflefles the goods of another without
fraud or violence, either knows that they are: the
;)ropeﬂy of ethers, ur uponm probable ground be-

ieves them to be his own. And this latter is the
bonae fidei poff flir, ot the prefumptive proprietor.

Whofoever by fraud or violence poficffes the goods
he knows belong to others, has no manner of right,
The preprietor, or any other honeft man for the
preprietor’s behoof, has a right to demand and take
them from him by force, to reftore them to the pro-
prietor. Butwhen we get poffefiion of any gosds
without fraud or violence, which we know belons
to others, (as whewone finds goods loft at land, of
wrecks 2t fea), thefe we may detain till they are
claimed by the proprietor, ot fome perfon commif-
fioned by him ; and if no fuch perfon ever appears,
the goods fall to the poffeflor.  But in fuch cafes
the pofleflor is bound to give publick notice that
he has found fuch goods, and is ready to reflore
them to the owner : to conceal them would' be equal
to theft. But he may juftly infift to have a]] his
prudent charges in the keeping or advertifing them
ref#;'ded to him, . ’

e obligations on the prefumptive proprieto
are, firft to reftore to the qwl::er thepgoodsl: wl;:h a,l;
their unconfumed fruits, ptofits and increafe,

2. If the goods or their increafe be confumed, to
refund to the value of what he is inriched by the ufe

. of them, in fparing fo much ‘of his own property ;
or fo muck as it can be Iti{eemecl valuable to kim to
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have fo long lived with more elegance or pleafurs,
eonﬁdcringiis circamftances, For ’tis a juft' max-
im, that ¢* no perfon fhould derive to himfelf any
¢ pleafure or advantage at the expence of anothet
¢¢ without his-confeat.” :

.3+ If both the gocds and their increafe have pe-
rithed by accident, the prefimptive proprietor ‘whe
holds no profit by them 1s not obliged to make good
the value : nor is he accountable for firch profits a¢
he negledted to take : for he ufed tliefe goots be-
lieving them to be his own, even as he would have
ufed his own. Bat one ceafes- to be prefumprive
proprietor as foon-as he has any probable intima-
tion that the goods aré not his own, by any plavfiblé
claim put in by another: and whatever is culpa-
bly loft, fquandered or grofly negleQed thereafter
he is bound to make gocd. _

4. Whea the prefumptive proprietor réfiorés te
the true owner any goods he bought or obtained for
valuable confideration, he may.juftly infift to have

* the price or-confideraiion reftored to him by his au-

thor, or the perfon fr-m whom he obtained them,
5. Where. this perfon 1s bankropt, or can’t be
found, the caufe of the prefumbtive, proprietor is
#s fayourable as thatf the truz one: Nor dbes the
true proprietor hold by. any. title more facréd’ than
By puichafe,. fucceflion; teftament, or donaiion,
which are the ordinary foundations of the true pro-
perty, as wellas of the prefumnptive. And fihce a
ceftain lofs maft fall up n one or batli parties, nor
is there any reafon of publick intereit pleadiag. for
one-m re than the orirer : the [6fs fhuld be egually
d v.deil Le'ween them, unlefs fome reafons of his
manity recomnend- a different decifion ;. efpecially
fuce it ofren hap:ens chat the préfumptive pioprie-
tor hasdone a moft valuable fEivice to the gropri-
siwry in purchafing. his. guods, which ctlicrwa:$
might have been loft to him for ever. lf’dr}e‘};ie?;d_s
the general advantage of makiiig purchafess lbok
well to their titles, thap. they niny not pufthafe -
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goods injuriufly obtained : “tis on the other hand
an equal publick advantage thet the proprictoss be
made more vigilant abous their goocs, leaft whea
they are loft or ftollen thropgh -their negligence,
fair purchafers may be involved in loffes by their

eans. L
m'é. Where the prefumptive property has been ob-
tained gratuitoufly, anl the goods are claiined by
the tric owner, they mutt -beteftored. Wor has the
perfon who got them gratuitoufly in this cale any
recourfeifor their value,

1. Concerning the right-afheirs entail, thefd
points feem clear, that one who has fali property
thay -transfer his goods.to -any perfon upon any eon-
tingency, or under any Jawful condiions, The
right therefore of perfons in remeinder is as fieved
as any right founded <in donation : nor is it lefs
inhuman to ‘hinder-the ptoprieter to convey hispro-
_ perty to a perfon dest to bim, upan any contin-
" gency, thap to hinder africndly immediate dona-
tion, or conveyance to his firftiheir -upon the event
of his death. 1t is no defsinhnman to.defeat -the
bopes of -the fecond or: third in remainder; withoup
any demerit of theirs, than 1o intdstept othei donas
tions to -friends.  And ye¢ shers may be prudent
reafons way ciwi! laws fhaild:prenest makting fuck
per; otuaienatls as mrv be sery IRConvenioRt W
e feve sl el ivin e rtuang, OF poraicions 40
she comsh abicy ; even as cquats-of equigrofienmale
void pro Foal and dnconbideratedondtionss:

1%, Ko farther fecusity 10 redivors pladges and
mortgages we:e iniraguced, o gooils (o 1abjedted ¢
the paser of the exediion® that, - if the debt s, not
difchassed at thasimoprekicds the gaeds-euld bga
oame the property- of the credicor, In this diors
woald be'no iniquity, if the creditor in fuch cafep
were ajfo cbliged 10 reftore to the debior whatever
{urplys.of value there, was, upor 2 jnk aftimation of

¥ Thisclaufe is called lex copmifiria, of the clau®.of €4
tice forfeiture, - @ e el E'ﬁv
N 2 Lo
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the goods, beyond the fum of the debt. ® Where
fuch real fecurity is given, it takes place of all prior
debts, which have not been publickly intimated be-
fore the mortgage. .Nor can prior creditors juftly
complain : let them blame themfelves that they in-
filted not on higher fecurity, and thus are poftponed
to creditors who ufing more caution infilted on
higher, and who had np.notice of. their prior claims.
V. THe laft clafs of real rights are fervitudes, that
is, ¢¢ rights to fome {mall vfe of the property of
 others ;*” which generaily arife from coftrats : or
from this, that in the transfecring of property they
have been. referved. by. the granter, or fometimes
from civil laws.  All fervitudes are real rights, ter-
minating upon fome definite tenement, And yet
with regard to the fwbje? they belong to, and not
the objec they terminate upon, they are divided in-
to real and perfonal,. The perfanal. are conftituted in
favour of feme perfon, and.expire along with him :
the real are congituted for the advantage of fome te-
nement, and belong to whatever perfon poffeffes it..
+ An inftance of the former is tenantry for life im-.
peachable for wafle. The real fervitudes are either,
upon tewum-tenements, of farms in the country.. In-
fances of the former are the rights of putting beams..
or rafters into. a. neighbouring. gable or wall ;2 -
right that our windows fhall not be obfiruGed b
any building in the adjacent: tenement, and fuc
like. The ruralfervitudes are chiefty that of roads
for paflageor carriages, ar of little chanaels for ri--
vaulets, brought through a neighbouring farm.. ...
! ® Hére no-mention is made of "the diftcrence between tha-
Migwns and Bypetheca as in the original. Our words pledge and:
morsgage den’t fully exprefs it. Pigmus.is like s mortgage
with poffeflion, and bypetbeca one without pofleflion, . whethes
of lands or moveables,
.4 The feveral fervitudes mentioned in the original could not:
Bive beén exphained to an Englith reader without 2 very tedi«
ous and ufelefs difcuflien, as the .Roman fervitudes differad:
innjl: from ours. ‘They are found idgevery ‘compend of the:
CIUM JaW, .

kY
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T5: Metfuops of TRANSFERRING PROPERTY
ConrtaacTs, SuccessioN, TesTaMENTS, .

ROPERTY. .may- bp tragsfdrsed, eitber by-the
vofumtary deed of the former propristor, or
withour any deed of bisy by appdintment of late - ¢y~
ther naimwral or civil : and in each of thefe ways it s
tjrﬁa;s&brrcd sisher among the livivgy or upon the event
of death. .l
~ By the deed of the: preprictar smopg the Jiving,
property is transfesred eisher grasyisox/ly im donati-
o0, of fox weluahble confiderationin-commarce, whesd-
in a price, or goods of equal velue, or sights, ade
seansiorred in confideration of it.  Thia power: of
alignating, we formerly fhewed, is inclsded in the
right of property.  We treat of cantrafts and coms
megce hereafter.- L o
11, By the deed of the gvopr’snrﬁpoa; the event
of death property is transterred in teflaments ot lafty
wills; According toshelaw of nasuse,: 5 any decia
¢« raion of a man’swiil bow hig'grods Manld be.dif
“ pofed of upen the evens of, his death,” is-a widid
telament; provided these be fuflicient dpcumedss.or
. proof made of this will. Forshat of whish no_pocos
an be made mut be deemed as if it were not, . -
.. 'The gatnre of property itfelf-and the knows ini
tention of mapkind in their gcquiring goods heyond
their own ufe, that they may centridnie tothe hap-
piaefaof fugh as are deareft 1o them,: lhow thar tre
wills.of the deceafed whigh coutain. L oshinig niguin
tous fhould be abferved. Tis cruel and inhiman,
apsd deftenlive to indufley,. to binder nien to trand.
fer as they incline what they huve scquited by theic
1pnocent laboars, and that upon.anv centingengy.
Is would be difagreesble and often highly inces«
¥enicpt o oblige n’meanliile they are livipg, qpd
~ ’ . F RN



38 TraMNsirrRING Book IT.

perhaps in good health, to make irrevocabie con-
veyances of their property to their kinfmen : It
would alfo be cruel to deprive the dying of this fa-
sisfaltion that their acquifitions fhould be of advan-
tage to their friends : it would be inhuman toward.
theé furviving friends, the heirs'or - ledatees, to fruf-
trate or intercept the kindneffes intended them by -
sthe deceafed:. Without'regard therefore ¢o the me-
-taphyfical fubtilities of fuch as obje&, -that *tis ab-
furd mex fhould then be deemed to will and -adl when
:#hey become incapableof wvill ‘or action, we comclude
that the law ofnature grants this power of difpoft
iag by will. ( .
.+ :Bit ‘a5 many obligations both “of a petfe& kind.
-and fuck as are prétty near of equal fan&tity, muft
-be- difchargediout of our goods, all- juft debts muft
:be paid; ‘our children -or indigent: parents main-
-tained :. witls are therefore juftly- ' made ‘void as far
s they interfere with thefe obligations. Nay tho”
there were o furviving parents orchildren, ’tis rea-
fonable that other near inuigent kinfmen, whe.
have given- nojuft caufe for- their being thus ne--
gleGted, fhould betadmittéd to certain fhares of the
fortune of the decenfed, even contrary to' an inbu--
man capricious will. P The law: of natore too as.
well as. civil Jaws invalidate ary -thing- in wills.
which. may ‘be detrimental to' the community ; and’
énjoin that wills be'made with fuch folemn forms.
and circumfiances ‘as‘may be receffaty to pievent
forgeries : and, where'thefe forms arée omitted with-
out neceflity,. deems the will to be void. S
IIT. ProrenTY is transferred ameng the living,
even againft the will-of -the proprietcr, iy appoint-
ment of law, foribe performance’of whatever the
proprietor was ftrictly bound ‘to peform, and yet
declined. This branch will be more fully explain-
ed when we treat of contra@s, and the rights arif-
" ing from damage done either injurioufly or without
a cn}-)ime, and the manner of profccuting gur jufk'
rights ®. . o e e
-g * Chap. xv, ef this book,
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* Upon the ewent of death, without any deed of the

proprietor, property is transferred &y the luwin the

fucceffons to the intefate. The natural grounds of
which are thefe : ’tis well known that the intention

of almoft all mens acquifitions beyond their own

ufe, is to profit thofe whom they love. This uni-

verfally known intention of mankind is a continual

declaration of their will : now accor’ing to the ge-

neral temper of mankind, our children and necr

kinfmen are deareft to us, and ’tis for them we unia

verfally endeavour te obtain not only the neceflary

fupperts, but even the pleafures and ornamcnts of
life. Nay Ged and nature, by making thefc ties

of blood bonds alfo love and good-wil, fiems

to have given our children and kinfoen if not a

perfe& claim or right, yet «t leaft one very near to

pérfe®, to obtain not only to the neceffary fup-

ports, but even the conveniences of lite from their

wealthy parents or kinfmen, unlefs they have for-

feited it by their vitious behaviour, ’Tis therefore

cruel to deprive men of this general confolaticn
-upon the event of fudden--death, againft which no

man can take certain precautions, that the fruits of

their induftry thall fall to their children or kinle

men. And ’tis plairly cruel and unjuft to defeat”
thefe rights of children and kinfmen which Gud

and nature have given them.

Nay where the cuftom has prevailed of admitting
kinfmen and children to fucceed, ’iis juitly prefun -
ed that this was the very intention of the deceat-
ed. And this right of fucceflion has the fame foun-
dation in juftice with teflaments.

. Where there are no children-or very near relati-
ons, like arguments of humanity would plead f. ¢
friends, if it were known that any fuch had becn
fingularly dear to the deceafed. But where by cuf-
tom or law the remoteft kinfmen are preferred o
friends, ’tis prefumable that this was the inteation
of the perfon deceafed, unlefs proof can be nade of
his hatred 1o his.kinfmen., The caufes of this law



140  Thawsrgrarue Boek .

or cuftom prevailing every where,. aie thefe ; that
’tis eafy to compute the degrees of kindged, bug
impofble thofe of fiiendfhip; and that we fre-
quendy fes that men who fecmed moit to delight in
she company of friends and not of kinfmes, yer
when they declare their own wili gbout their goods,
they Icave them almofl always mti:nfmen. v
- Kin{men fhould fucgeed accarding a their proxi-
mity, thofe of equal degiess cqually. Figlt our
_child-en, among whom grandckiidren by achilgd
sceafed, fhouid be admitted, at Jead to the fhare
their pasents would have bad : nay (ometimes bov
manity would appoint them a greater fhare, wheie
maay fuch orphans are in fraits,  Ajong with chil~
dren, fome fhace is due to indigent parents, at les
as to the necelluries of life 5 may brothers in di
trefs fhouid have fone hare When there are no
chiidren or parents furviving, beothers and iifters,
with the children of any fuch deceafid, at leaf fof
their parents fhare, fhould be admitted : 20d when:
sone fuch furvive, coufin-germans by brothers or
§fers, and their peftesity. R -
LV. Tas coatitugion and civil Jaws and cnftomg
of fome fates may vequire that a far Igrger fhare of
the gouds of perfons decsafed thou'd £0 0 the fons
or other heirs male, than what goes to daughters,
or to females in the fame degrees wich the males,
avd to the clde® of males beyond what gocs to the
younger. And yet there can farce be any. reafon
for that vaft difference wade on thefs accounts in
many asions. The law of patyre frarce makes
any difference among perions in cqual degress on
agcount of fex or feniority : nor dees it eftublith
the lineal fucceffon, where fome one mch always
a3 it were {uflain the perfon of the docenfed, amd
fucceed to hisrcal citate. "[his fucceflion is wholly
a,t bumaa conirivaace, and ofien xhfurd and iRb~
quitous. In the f.§ Cepece 8l other differences
“This lineal fuccedion t« private fortumes has ma;
bmtx intmduced by the Feuds! lapw.s of the Zoembard;, rmniﬁ(ﬂ ’
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yield to that of the fex. But in the fecond and re-
moter degrees, both the pre-eminence of fex in the
fucceflirs themfelves and feniority, give place to the
pre-emioence of fex and the fenisrity of the deceaf-
ed parent; fo that an infant grand-daughter or
great grand-daughter by an eldeft fon deceafed takes
place of a grandfon of mature yea and wifdom by
a fecond fon, nay of the fecond fon himfelf. And
the like happens among nephews and nieces and
their children, in fucceeding to the fortunes of their
uncles : and in the fuccefiions of coufin-germain oz
more 1emote,

CHAP IX.

Of CONTRACTS in 6ENERAL.

L INCE a perpetoal commerce and mutual -eids
are abfolutely :neceffary. for the fubfiftence of

mankind, not to {peak of the conveniencies of life, -

God has indued men not only §ith reafon but the
powers of fpeech, by which we can make known te
others our fentiments, defires, i étions, defigns,
and purpoles. For the right ufe of ¢this fa-
calty we have alfo a fublime fenfeimplanted, na-
turally ftrengthened by eur keen defires of know-
ledge, by which we naturally approve veracity, fin-
cerity, and fidelity ; and hate falfhcod,. difimula-
tion, and- deceit. Veracity and faith in our en-
gagements, befide their own immediate bcauty
thus approved, recommend themfelves to the ap.
probation and choice of every wife and honeft man
by their manifelt neceflity for the common intereft
and fafety ;. as lies and faithood are manifeftty de-
fiuQdve in fociety, -~

In ‘an intercou: fe of fervices, in commerce, and
in joint labour, cur fentimcnts, inclinaticns and de-
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“figns muf be mutually made knowa : and *¢ when
¢ we afiism to others that we will pay or perfosm
¢ any thing, with that prefefled view, that another.
¢ fhall pay or pesform fomethingon his pare” thea
we are faid 1o promife or contrak. A cowvenaat or
eontralt is the *¢ confent of two or more to certain

. % txrms, with a view to coaftitute or abolith fome
4 oblizasion.”” Nor does the law of nature diftin-
guith beswcen * @nirads and padions.

Consradks are of abfolute necellity in life, and fo
is the majntaining of faith in them. The mofk
wealthy muft need the goods and labeurs ef the
poor, nor ought they to expelt them gratuisoufly. -
There muil be co.ferences 80d basguins about them,
that the parties may agree about their mutaal per-

. formances. Suppofe all men as juft and gooral
one counld defire, nay ready for all kind offices: yet
without contradts no man can depend upon the af-
fiance of othcrs. For whes J geed the aid of a
peighbour, he may be engaged in fome mere im-

<aas fecvices to & third perton, or in fome fere
wices to thofs who can give him a recompenfe marp
requiéite in his uffairs. - :

Thhe facred obligation of faith ia contraéls ape
pearé, not only fiom our inmediate foafe of g
beanty, and of the deform’iy of aaecondrary, bas
from the mifciiefs which malt enfue upen violaiing

#. Tisplaialy more contiary ¢ the fosial aacuie,
and frequently a baier injury, to break our faith,
than in otber equal ciicumliances to have o mited
or declined a duty we owe another way. By vios
lating our faish we may quite defeat the defigns of
fuch as tialed to our integrity, and soight havg
ehierwife obtained dhe aid they wan:ed : and, fiom
the necefiity of commerce, it muft appear, that the
rights founded on contralls are of the perie fort,
to be purfued even by force. The perfidicus for
his part breaks off all fucial commerce among men.

* The difference hetween contraétus and paélam is found in
any Civil-law-dittionary,
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II. Axw forther ; ths’ a good man would not
. take any advantage of andther’s weaknefs or igne-
ramce M his dealings, nay would frequendy free
another from a barguin. which préved highly ins
conveniont to himy and not very neceffary to him.
felf, provided dny |5 he fuftained-were nvade good 3
yet tiere’s-fuch 8 manifet- neceffity ‘of maintaining
Sfaith in commerce, and: of exciuding the cavils
avhich might be made from fome fmaller inconve.
niences to'one-or other of the parties, that in the
proper matters of commerdce, the adminillration of
which the Jaw of nxture commits to human pru-
dence, outr coven.ints tho' rathly made muft be va-
lid, and ecnititute at leaft fuch external rights to
others, as muft for the cemmon utility be main<
tained, tho’ perhaps a good man would- not infift
on them. Butit she perfon whe claims them per-
fifte in his claim to-theutnioft, we can have no right
o oppofe him' violentiy, but ought to obfsrve cor
corenants ; accordidg to'an old rule; that ¢¢ what
“¢ ought not to hdve been done is oblizatory.”
The proper mutiers of comacrve ake gur labours and
goods; oran gemeral all fuch things ae muft b”c_fre,
quently interchanped-anreng mea for the intereft of
fociety-; mtd by'a cemmerce in which we neither
dire@ly vidiate that piows reverencé due to God,
abr'the perfed right of another ; aud abont which
2o fpecial- law of God-deprives us of the right of
tranfaing, o L
. Wg meft diftinguifh from contraéls tfe bare
declurations of out fiture smtertions 5 which neithed
transfer acy right fo otltors nor bind us to continue
in the'fame-purpofe; Wlat comas nearer to cons
aredls are thele imperfel promifes, in which from
cuflem. ’tis-underitbod that we convey no right to
others to- cbiige 4 to perfoermamnce,: but only bisd
ourfelves'in heriddr and-veracity; and that too 081y
#poa eoridition-that the: perfon to whom we niakeé
{dch-promifes- fo tiehave as o be worthy of the fa-
vour defigned him, amd-don’t by his bad vondect
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ive us juft caufe of altering our intentions: and
1o this point the promifer referves to himfelf the.
right of judging: nor does he bring himfelf under
an higher perfeét obligation, than that of compen-
Jating any lofs the other may fuftain, even tho’ he
fhould with-at caule alter his purpofe.

IV. Tue circumitances to be confidered in ex-
plaining the mnature of contralls and the juft excep-
‘tions againft the obligation, relate either o ‘the un-
derflanding, or the awill, the two internal principles
of ation, or the matter about which they are made,

As to the underflanding; the common interft, as
well as humanity, requires, that no perfon thould
fuftain any damage on account of any ignorance in
his own affai:s which is no way faulty.” And hence
the contraéts of minors unacquainted with the na-
ture of the bufinels, are not obligatory; nor of
thofe feized with madaefs or dotage, nor of ideots.
nor even of men quite difordered by drunkennefs fo
as to have loft the ufe of their reafon. And altho’
there may be a great crime in drunkennefs which
may juftly be punifhed ; yet this is no reafon why
the fraudulent and covetous thould be allowed to
make a prey of them. The cafeis very different as
to crimes or injuries done by men intoxicated. For
tho’ we are not bound with refpe@ to others to pre-
ferve ourfeives always in a condition fit for tranfa&-
ing bufinefs, yet we are bound te preferve ourfelves
innocent continually, and to avoid doing injuries.
If one of the parties was not aware that the other
was intoxicated ; this latter will be bound to make
good any lofs the other fuftained by his nonperfor-
mance of the contra&. ~ But there are many ‘f:grus
of intoxication, fome of which, tho’ they may abate
our caution and prudence, yet do not deprive us of
the neceflary ufe of reafon. If all thefe degrees al-
fo made contraéts void, there could be no fure tranf-
altions among men. Queftions concerning thefe
degrees, muft be decided in the feveral safes by the
judgment of prudent arbitrators.




Ch. 9. ConTrAGTS in GENERAL. 133
The fame might be faid concerning the:impru-

_dence.of youth, previous to civil laws; fince the
degree of prudenie requifite for commerce appears

in different perf ns at very different ages. That
therefore commerce may be afcertained, and fuch

" endiefs evafinns prevented, ’tis abfolutely neceflary

that in every fociety fome certain age be agreed up-
‘on, to which whefoever attains muft be deemed
his own mafer, and capable of managing his cwa
bufinefs. This age muft be determined with this
view, that as few as poflible of ripe judgment be
excluded from the admiriftration of their own af-
fairs, and yet as few as poflible admitted before tihe
matarity of judgment. The medium fixed by the
Roman law isas good as any; that minors before
fourtecn years of zge in males, and twelve in fe-
males, fhould have no management of their affairs;
but be under the natural geardianthip of their pa-
rents; or, if they are dead, under that of the

vardians their paseuts or the law has appointed ;
and after thefe ycars, till twenty-one, or as it was
in their earlier times, till twenty-five, they fhoyld

" be fo fubjeted to curators, that no deed of theirs

intended to bind themfelves or their fortunes, thould
be deemed valid without the  confent of their
curators. ) -
*T'is on one hand unjaft that minors fhould fuftain
ofles in contradls ; but ’tis on the other hand un-
jult that they fhould be enriched at the expence of
others, If therefore any contraét has been made
with them, and fomething paid or performed by the
other party, if it is not detrimental to them to con-
firm the contra&, they ought to do it when they
come to matarity : if it be found detrimental, they
thould reftore or compenfate what was received on
that account, “or as far as they were profited. Mi-
nors before the legal years often have fufficient
judgment in ccrtain matters: and when it is fo,
‘nor was there any thing fraudulent or faulty on the
other fide, they are boundobefore God and their
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o:n confciences by their contrals, even as the
. adult,

When parents or curators are at hand, one can
fcarce without a grofs fault enter into any important
contralts with a minor without their confent. As
generally the paffions of the young are impetuous
and incautious : they are rafh in promifing, keen in
their defires, improvident, liberal, full of hopes
and void of all fufpicion.

V. He who was engaged into a contra& by any
miftake or error about the very nature of the object
or goods, . or thefe qualities which are chiefly re-
garded in them, is not bound: and whatever he

as paid on that account thould be reftored. Bat no

man has this plea who was engaged only by a feciet
expe&ation of fuch qualities as he did not openly
infift on, or of fuch as are not commonly expected
in fuch goods. If the miftake was about fome dif-
ferent matter or event, which moved him to the
bargain ; when rhe miftake is difcovered, humanity
may require it of the other party to fet him free,
efpecially if he isready to compenfate any damage
occafioned by his miftake. But this is not a mat-
" ter of perfe& obligation, snlefs the perfon in
the miftake made it an exprefs condition of the
bargain. ‘

The natare of the goods, acd the qualities upon
which their value depends, and the defeéts of fuch
- qualities, are, as they {peak, effential points in coa-
trats, Where one cf the parties has been in a
* miftake about them he is not bound. Where the
miftake has been enly atout the current price ; the
" perfon deceived and fuflained the lofs has a perfelt
right to have the price reduced to quality ; which
if the other party refufes the bargain may be made
void.
theWhoever by any fault or rathnefs of his cauf=d
the mifeke of the other party, or fell into a mif-
take himfelf, is bound to compenfate any lofs the
other thereby fuftains; but he that dealt fraudu-
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lently, is bound further to make pood any profit the
other could have made, had the bargain been ex--
“ecuted with integrity®.

Any proniifes or centralts obtained from us by
the fraud of the perfon with whom we contratted
are plainly void ; becaufe through his fraud we-
wanted the due knowledge requifite in contra@ing,
and he is bound to compenfate our damage occafi-
oned by bis fraud, which is eaficit done by making
the bargain void.

Where the fraud of a third perfon has moved us
10 a contra® without any collufion with the other
party 5 the bargain is valid. But we have a right
of demanding compenfation of any lofs from that
third perfon who deceived us. '

VI. We always deem that all fuch voluntarily
confent who voluntarily ufe fuch figas of con-
fenting as by cuftom import it. Nor could there
be any faith maintained, if we allowed exceptions
from a fecret diflent contrary to our expreflions.

Words and writing are the fitteft method of de-
claring confent : but any other fign agreed upon by
the parties, or received by common cuftom is fuffi-
cient, Nay fome a@ions in certain circumftances
are jullly deemed sy dcinre confent, when they are
fuch as no man of comnron feifc cr equity would
dd, un'efs he alfo confented to certain terms. From
fuch aétions therefore we juftly conclude a perfon’s
corfent, unlefs he timoufly premenifh all concerned
of th: contrary. Covenants or contraéls founded
oo confent, thus declared are called taciz: which
are diftinguithed from another fet of obligations, to
be prefently explained, faid to arife + aftor the
wmanner of contrads, by this, that in tacit conralls

® The Civilians thas diftinguith between penfare damnum,
snd preflare gusd interefi: obliging thofe who wrong others
through negligence or inadvertence to the former only, but in
caf of fraud or mere grofs negligence obliging tlways to the
latter. '

§_Chap. xiv. .
Oz
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the oblization is prevented by an exprefs declarati-
on to the contrary ; but not in the cthers,

Befide the principal exprefled articles in contraéts,
there are frequently others plainly underftood as ad-
jeQed from the very nature of the tranfattion, or,
from the prevailing caftom ameng all who are en-
gaged in fuch bufinefs. )

* 'The confent of both parties, of the receiver as
v.ell as the giver, is neceflary ‘in all tranflation ei-
ther of property or any other rights, whether gra-
tuitous or not. For from one’s intention of be-
flowing any thing on a friend, we cannot conclude
any defign of throwing it away in cafe he don’t ac-
cept, or of forcing it upon him. But a lower fort
of evidence will ferve to prove a confent to accept
_ any. thing valuable; and we muy always prefume
upon it, if thc -thi T oty
provided the offer anfwer the requeft.

..Butasin full property there’s included a right of
difpofing under any lawful conditions, or upon any

contingency ; and of giving in truft to a fiiend,
till fome future event happens : inheritances and le-
gacies may thus be left with trultees, till it be
found whether the heirs defigned, or the legatees
are willing to accept. Nay goods may thus be kept
in favours of perfons not yet exitting ; as it is unjuft
to hinder the proprietor to appoint his goods thus
to be referved for the offspring of his friends if the
thall happen to have any : and ’tis injurious towards
fuch offspring to have defeated or intercepted any
benefits deftined for them by their deceafed parents,
kinfmen, or friends. And yet nc heir or legatee
can be forced to be proprietor of any thing thus
left to him without his own confint.” Mankind
however, and each one as he has opp. rtunity, when
no fpecial trufige is appointed, ought to take this
“care of infants, or perfons unborn, to preferve
fuch inheritances or legacies for ti.eir behoof, till

they can accept them.

T



Ch. 9. CoNTRACTS in GENERAL. 149
VII. As the obligation of contra&s plainly de-
pends on the confent of the parties, and without it
1s void ; fo when it was only given under certain
conditions, if they don’t exift, there’s no obliga-
tion. But fuch conditions muft be known as fuch
on both fides, otherways there could be no faith in
our tranfa&ions. Thefle conditions therefore alone
are of fuch force as that their non-exiftence makes
the traufa&ion void, which were either exprefsly
made conditions by one or other of the parties, or
which. the perfon who infifts on them did in con-
fcience believe the other party underftood as adject-
ed from the nature of the affair: and not ever
one which one of the parties might fecretly exp
would exift, tho’ the like is not ordinarily expe&-
ed in fuch tranfaltions. Whatever indeed one par--
ty has undertaken for to the other, or pofitively
affirmed to him to engage him to the bargain, that
the other party may juftly be deemed to have made
a condition of his confenting. :
In the known divifion of contrads into abfolute
and conditional, by a condition is underftood ¢ fome
¢ event yet uncertain to one or both the parties,
*¢ diftin@t from the preftations covenanted, upon
¢¢ the exiftence of which the validity of the con-
. 4¢ tra depends.” A condition known to be na-
turally impofiible, fhews that there’s no engage-
ment. We fhail prefently (peak of another { x: of
impoflibility frem the probibition cf law, or moral
turpitude. But a vitious a&tion of any third perfon,
to be done without any aid of the parties contraét- -
ing, may be a juft condition ; provided nothing in
the contra& give any invitation to fuch aicns, -
Conditions in the power of either party are called
woluntary ; others are inviluntary; and fome are
of a8 mixed nature. But neither fide is under-
ftood to be obliged to make thele conditions called
voluntary or mixed to exift, * for then they would
be abfolute covenan:s of the bargain.
* A voluntary concition is of this fort: ¢ If 1 fhall retire to
& live in the country, I agree to fet my city-keufe at fuch a
) , R
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“VIII. Tre due freedom of confent may be taken
away by fear. But of this there are two forts, one
deroting a fufpicion that when one party has ful-
filled his part of the bargain, the other party won’t
fulfil his : the other denotes a terror occafioned by
fome great evil threatened. As to the former fort
thefe obfervations feem jult : 1. He that voluntarily
contra@ts with cpenly unjult and impious men,
whefe chara€ler he previocily knew, is plainly oblig-
ed by Iiis contra&, as he muft have tacitly renounc-
eJ any excepticn from their charalter, which was
previoufly known.  But 2dly. -If he only comes to
the kn .wledge of thzir charaéters afier tire contra®,.
*tis not indeed void ; but he may juftly delay per-
forming on his part, till they give fuch fecurity for
the pertormaace of theirs as a wife arbiter judges
fofficient. To maintain that all contiacts entered
into with the unjull, or heretical ur impious, are
void, would deftroy all faith among men ; fince
there arc o fuch obvious charalleriticks to diftin:
guith the'good from the bad as ail will agree in:
and confidering the weaknefles ¢f marnkind, they
bave always had the moft oppofite opinions about
the moral and religious chara&ters of men around
them ; asin all ages there have been the greatcft
diverfities and contrarieties of opinions. )

As to the fecond fort of fear ; when [ have heen
forced into a contra& by fear ¢f evil threatened,
there are two cafer, according as the evil is unjuftly

_threatered eiher by bim I contru& with, or by a
third perfon without any collufion with the perfon
I contra& with. In the latier cafc when by con-
tra&t [ obtain the aid of an ianocent man agsinft
dangers threatened by another, mno doubt I am
Bound ; unlefs there be fomething very exorbitant
in‘the terms. For the giving aid in fuch perils is
no doubt a moft ufeful fervice, well deterving com-
penfation. = .

“ rent.” By this I don’t bind myfelf to live in the country..
% 1 promife, if Iincline to fell certain lands, that fuch 3 maa:
 fhall bave them at a certain price.” o

-
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If indeed I am threatened unjuftly with fome
great evil by any man unlefs 1 enter into a certain
bargain, or make a promife to a third perfon, who
isin no collufion with him who threatens me, while
yet I am forced to conceal from him the terror T am
under ; the bargain or promife is void, becaufe by
this terror [ am deprived of that liberty which is ne-
ceffary in commerce. But any damage this inno-
cent perfon fuftains by the difappointment, I am
bound to make it good, as it was occafioned by me
for my own fafety. The fame holds when through
my cowardice | have been exceflively atraid with-
out caufe.

Any contraéts entered into from fear of a juft ma-
giftrate, or the fentence of a judge, are plainly vaiid,

- fiace we are deemed fubjeted to fuch ¢ivil power
"1X. Bur when I am forced to contrz@ threvgh
fear of evils unjultly threstened by tie very party [
coatraét with, we muft ditinguith whether thefe
~evils are threatened under fome fuch-plauficle thew

of rizht as might poflibly impofe upon an hone!
man, or on the other hand, by openly avowed in-
juftice, wighout any fuch fhadow ot right. In the
former cafe, tho’ the author of fuch violencz azquires
no right by it, which he can ufe with a go d o1
fcience, yet on account of fome more diflznt in-e-
refts of mankind, he may have a fort of ex:ornal
right, with which the other party may be bound to
comply. Nothing is more incident to mankind than
to miftake about their rights ;-a-d hence ari{z wars
“too frequently, whi'e yet: meither fide is ferfivle of
the injuftice of their caufe. Thefe wars mufi either
be compofed ‘by treaties and contralts, or mut end
with the rain of one fide. Now ’tis highly eligible
that they thould be ended rather-by {~me treaty :
and treaties could be of no-ufe if ‘they ilill lav open
to this exception -of unjut force, which eicher file
might plead whenfoever they inclined to renew the
old controver{ly. This exception therefore muft not:
be allowed againft treaties of peuce, y-hen there

[N A
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were any plauiible prctences on both fides' for the
preceding war, If indeed the terms of peace are
maniteft!y iniquitous and oporeflive, contrary to all
humanity, making life quite miferable and flavith
to the lefs fortunate fide; fuch treaties have no
plaufible fhews of juftice, and lic open to the ex-
ception *.

But where violence is ufed or threatened, without
any pretence of right, to extort promifes or con-
tra&s, they cannot be obligatory. By fuch violence
the author of it plainly abdicates or forfeits all the
rights of men ; all the ben:fits to be claimed from
the law of nature, or the humanity of his fellows, as
he openly profcfles himfelf a common ¢nemy to all,
free from any focial tie. The common fafety there-
fore requires that foch monfters thould be cut off by
any means, Suppofe that fuch extorted promifes
were valid, yet whatever upon fuch a promife is due
to the author of the violeace, he is always indebted
at leaft as much to the perfon thus compelled, upon
account of damage done him unjuftly : thefe two
c aims therefore extinguith each other by compen/a-
tim, INor can one here allege that by the a&t of
promifing under this terror the promifer’t:cidy re-
nounces this exception of unjuft force previoufly
kmown ; for this fordid renounciation alleged is one
part of the damage : and whac pretence is there of
alleging an obligation by tacit compa&, to one who -
in fuch a caufe is incapable of acquiring a right
by the moft exprefs contra&, and who in this very
affair abdicates or forfeits all human rights ?

But, however that no regard is to be had to fuch
£crfons in thus trampling upon all the rights of mane

ind, yet whep they fufficiently appear to be return-
ing to a foberer mind, afking pardon of what’s paft,
offering to quit their faftnefles, 1o deliver their
arms, and to give fecarity for their future condul ;
and when fuch confederacies cannot be otherways
deitroyed without fhedding much innocent blood of

" # See Book IL Ch. xv. 8. and Book 1L, Ch. vii, 8. g.
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our citizens; the common intereft bhay fometimes
require to enter into fuch treaties with them, and
« to obferve them faithfully : and as many of our ci-
tizens who by this means are excluded from profe-
cuting them for reparation of damages, they ought
to obtain it from the community. .

X. ConTrACTS or promifes cannot be of force
unlefs the matter of them be pyfble to the parties &
and therefore no man can be obliged to * what he
¢ annot accomplifh tho’ he ferioafly dcfired it. If
o he has promifed any thing, which by fome fabfe-
quent accident without his fault becomes impoflible,
he is only cbliged to reftore or compenfate the value
of any thing he received in confideration of it.
Where the fraud or other gro(. fault of oue party ei-

_ther made the matcer imp>flible, or concealed the
impofiibility, he is obliged to make gool T lic pio-
fit whigh weuld otherways have arifzn to the other,

The matter of contralts muft alfo be lanful ; that
is, our contraéts or promifes fhould be only about
the natural matters of commerce, which can be
alienated, the adminiftration of which is committed
to human prudence, and not prohibited by any
fpecial law. No obligation therefore can arife from
any promife, to violate direétly the reverence due to
God, or the perfe& rights of others, or to do what
any fpecial law prohibits, or what is not committcd
to our power.

1. If therefore both parties know the unlawful-
nefsof the terms of any contra&®, or cught to have
known it, the contra@ is void. The one who em-
ployed another to commit a crime, may redemand
what he gave to the perfon hired, before ne has
committed the crime.  And if the crime be previ-
ouflv committed, the executor ought not to have
the hire ; nor if he previoofly received it, can the
perfon who hired him red:mand it.  Both equally
deferve the higheft punihments ; nor fhould rei-
ther hold any advantage by fuch engagements.

* Book IL. Ch. iii. 2.
+ Preflare quod interf.



154 The Narureof . Book I7.

If after the contratt the iniquity of it appears to
cither fide, which they had not formerly confider-
ed ; before execution either of them may free him-
felf from it ; and any reward given thould be re-
flored. Nor after execution can the perfon employ-
ed claim his reward, vnlefs the moral turpitade af.
feCt only the hirer, and not himfelf; or unlefs his
ignorance was no way culpable. But where the tur-
pitade only affes the perfon who employed him,
then he may juftly claim his hire, *Tis the genera]
intereft of mankind that there thould be no allure-
ments to fuch crimes, nor dependence upon fuch
contraéts

But if the vice in any performance of covenant
only confift in this, that a man has macaged im-
piodendy and contiary 1o the duty of & difcrees
cautious man, in thefe matters which naturally f_'all
under commerce ; ’tis of fuch importance to.main-
tain the faith of commerce, that in this cafe, too
«¢ our tranfadions and covenants are obligatory, tho’
¢ we were faulty in entering into them.” :

Covenants ab ut the goods or aions of others
which are not fubjefted to our power, are in the

fame cafe with thof: atout iinpufiibilities, Whoever’

has a&ed fraudulently in fuch covenants is liable 1o

make good all the profit would have accrued from

the faithful performance of them : and he who has
deceived others by any culpable negligence is oblig-
ed to compenfate the damages.

XI. Every fort of contralls about un=’s goods
or labours does not immediately diveft him of all
moral power of tranfa&ting about them in a differ-
ent manner with others. This is the cafe only ir
fuch as convey the entire progerty at once, or a real
right ; or fuch as give another the whole right%o
one’s labours for a certain time, or during lite, fo

‘as to preclude his contralling with others aboot

the fame. But when one has only made a contra&®
conltituting a perfonal right againll himfelf, he may
thereafter convey a valid rea/ right, to fuch az knsw
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nothing about the forujer contra&, which will take
place of the peifonal right tho’ prior. Where in-
deed this new grantee has aled fraudulently, be-
ing apprized ofgthe former contra&, the fubfequent
one fhould be void. For the law of nature can ne-
ver confirm frauds, or any * contralts plainly con-
trived and defizned to elude any obligations of hu-
manity, when this defign muft be known to both
parties in the contraét. Butin other cafes, ¢ of
¢ two covenants entered into with the fame per-
¢¢ {on, the latter derogates from the former.” But
of contrals entered in:o about the fime thing with
different perfons, ¢ fuch as convey a real right take
¢¢ place of thofc which only convey a pe:final;”
provided there has teen no fraud om his part to
whom the real right is transferred. And laftly, in
contra@ls of the fame nature éhtered into with dif-
fezent perfons, ¢ the prior takes place of the pof-
¢ ee.ior.” : »

XIl. We' may contra@ by fadors or agents, or
perions commiilioned for that purpofe, as well asin
our own perfons. Where full powers are given, and
no fpecial inftru&ions to be fhewn to all he deals
with, exprefling the extent of our agent’s commiffi-
on, and how far we fubje@ our rights to his tranf-
adtions ; we are deemed to be obliged to ratify
what he dces in our name, unlefs we can make proof
that he 2&ed fraudulently, or was bribed by the
other party ; or the manifeft iniquity of his deeds
fatisfy a prudent arbiter that he muft have been
corrupted.  As to any fmaller injuries we fuftain,

-we muft impute them to our agent, while we ratify
what he has done with others.

But when the powers of the agent are fpecially de-
clared to all concerned, what he tranfacts beyond
thefe bounds does not oblige his conftituent.

* Matth. xv. 5. Mark vii. 11,
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CHAP X

OurR OBLIGATIONS 1N SPEERCH,

UR duties in the ufe of fpeech have a pear
aifinity t0 thofe in contralts. Mankind enjoy
this pre-emiuence above other animals, that they
have the powers of reafon and fpeech, by which
chicfly a foci#! life, commerce, and an intercourfe
of kind offic:s are maintained. *Tisin general plain
.that we are bound to ufe thefe éxcellent gifts of
God in {uch ma.ner as is moft conducive to the ge-
resal peod, and fuitable to our feveral obligations
in iife. *

In this important matter we have very manifef
indications of what God requires of us in the very
fra&ture of our nature : an immediate fenfe feems
to recommend that vfe of fpeech which the common
intereft requires. In our tender years we are na-
taral'y prone to difcover candidly all we know. We
have a natural averfion to - all falthood and diffimu-
lation, until we experience fome inconveniency from
this opernefs of heart, which we at firft approve.
Reflection, a regard to the commen good, and a
prudeat care of our own fafety, will often perfuade
us to conceal or be filent about certain things ; and
to reftrain the firfk impulfe of our mind. But when
we re:olve to fpeak to others, then hoth the imme-
diate fenfe of our hearts, and a rational regard to
the common intereft, -will recommend and  enjoin
upon us this fteady rule or purpofe, of fpeaking
nothing contrary.to the fentiments of our heart, or
which will deceive others. Thefe are our natusal
fentiments whether we are judging of our gwn con-
dudt or that of others, : N
. For as a great fhare of th'e ™ot ufeful knowledgs
in the affairs of life, as W4l as that of a more fpe-
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“culative kind, is acquired from the converfation of
others who are under no {pecial obligations of com-"
smunicating to us their fentiments ;  this advantage
of a focial life, not to mention the pleafures of con- -
verfation with mutual confidence, myft be entirely -
‘loft, unlefs men maintain truth and fidelity in alt
their difcourfe with each other, s
What we fay of fpeech helds' alfo concerning
-other-figns ufed for the fame purpofe-of communi-
cating our fentiments, viz, commoa writing, or
hieroglyphicks. .
Il. Wz muft alfo obferve here that there’s two-~
" old ufe of figns, whether natural, or artificial and -
inftituted-: * one in which the perfon who caufes
‘the appearance s never imagined to make any pro-
feflion, or-to have any intention of ‘communicating
*his fentiments to others.  The {peator according
-to his own fugacity concludes from the appearances
‘fome fa& or other, without imagining that the per-
‘fon who occafioned thefe appearances did it ‘with a'
view to give him any information. The other ufe
-of figns is of fuch a nature that it plainly contains’
/ 'this prefeffion, or gives the obferver juft ground to-
conclude thatfuch figns were made defignedly to in-
timate fomething to him., :
In the form"r way of making figns, there’s no’
peculiar obligation : we are only under that obli-"
gation common to all parts of life, to do-no hurt
to our meighbour without a juft caufe. But when’
there is juflt caufe, as in the cafe of a juft war, we'
may without blame ufe fuch arts of decciving, which
are called fratagems. Nay provided we do no hure
to any innocent perfon, there’s no crime in de.
ceiving + by fuch fort of figns our very beft friends.

; See Grotius de Jure belli, &c. L.1IL 1, 8. o

'} Thus an army intending to decamp in the night, vet keep .
all their fires burningin the old places to conceal t%ein’- {notionap.
A ftudious man to’ avoid interruption keeps his door fhut, and

his ftreet-windows darkened, whence we coaclude that he is
abroad, Co o N
P

»
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But we are under very different obligations as to
the other ufeof figns. For without prefuppofing
any old covepant or formal exprefs agreement, the
very ufe of figns in certajin circumftances may
Ehinly contain the nature of a tacit convention, and
e who exhibits them is juftly underftood to cove-

nant with the other to communicate his fentiments

according to that interpretation of thefe figns which
is either natural or cuftomary,. unlefs there be fome

fpecial reafon * in the cafe, known on both fides,

why we fhould depart from the ordinary interpreta-
tion. For did we not univerfaily undciftand fuch
an agreement as to fpeech, it would be a ridiculous
ation either to addrefs fpeech to another or to lif-

ten to it. And the fame holds .as to + other figns:
natural or ingtitnted, - ufed in this manner. '

Thefe therefore are the laws of . fpeech and writ-
ing. 1.#° Where others bave a right to know the:

. ¢¢ whole fentiments of the {peaker, he is obliged not’

¢¢ only to fpeak truth but to reveal the whole truth.
This holds as to witnefles in courts of juftice, and
fuch as have cngaged to. communicate the whole
myfteries of any art.-

. The fecond. law is,. ¢ Tho® others may have no-
¢s peculiar right to know our fentiments, yet’

*¢ when we fpeak to'them, we fhould fay nothing
“¢-bug what agrees with our fertiments according to’
¢¢ the comnion interpretation which obtains among:
“ men of underitandirg.” Ongis therefore guiity-
of falthood or iying who fpeaks what is thus con-
trary to- his {feutiments; altho’ by fome, unufual way:
of interpreting the words,.or by. fome mental re-
fervatica, it aiight .agree- with-them. 1f fuch arw:
were alloned, 8 gate would.beropened to 2'l.decsit
and fiaud. :

" ® A cyrher agreed upon, for inffanc_e. ~
+ Thus femiing wings or fpurs to a friend at court, inti-
mates to him thatwe imagine he is in danger, and contains-this.

,gtofgﬁo .
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JII.. TraT our duty in this point may the better
appear, we muft obferve, 1. thatall figns, efpeci-
ally words, -fhould he wfed in the cuffomary man-
ner, without regard io antient obfolete meanings or
etymologies. Expreflions.of civility and courtefy,
~or titles of honour, deceive nobody. They are
known not to fignify what the fame words do' on
other occafions. .o :

‘2. If ’tis known to all concerned that’ in fome
affairs certain _perfons are allowed to deceive; nor
does the perfon deceived, whe2n he comes to difco-
ver it, complain of it .as an injury ; what artifice
or falfe-fpeaking is ufed in thefe affairs is not deem-
‘ed criminal, - This is the cafe in many diverfions ;
and fometimes in ferious bufinefs, when we com-
mit ourfelves entirely to the condu of others, in
whofe wifdom and fidelity we confide ; as patients
.do to phyficians, and foldiets to their commanders

in chief.. : . ,
© 3. Nay-if the cuftom has prevailed in' war, that
enemies deceive each other by falfe narrations when
they can, nor do the deceived complain of it asa
violation of the laws of civilized nations ;: one may
judge that by a new tacit convention enemies have
remitted to each other that right otherways found-
ed in the general convention contained in the ‘ad-
-drefling of fpeech to others. But a candid mind
would not without the-moft urgent caufes ufe fuch
methods, fince they have a firong -appearance of
moral wirpi ude. o

4 But the deceiving of enemies by any pretence of
@ tieaty or covenant, never was nor can'be allowed.
Asit is by treaties alone that we car -maintain the
-more human methods 6f carrying on war, and pre-
vent the meoft favage crielties 3 .or reftore peace
again without the deftrution of one fide, -or reduc-
ing them to miferable flavery. - , o

s+ But this obligation about fpeech, as all others
founded in tacit conyentions may be prevented wr

. . P2 :
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- taken away, by a * timely premonition of all con-
-cerped. - ‘ .
- 6. Befide the above-mentioned exception of un-
-juft force in matters of contralls, fome plead for
.another exception from fome grievous and extraor-
dinary neceflities ;- whedi without falfe fpeaking \we
".cannot preferve the innocent, or. the moft worthy.
perhaps of mankind, or éven a whole nation, from.
ruin. - Whatever force there is- in this exception,
-’tis plain it is not peculiar to this fubjet ; fince it
-feems, as we fhall + hereafter fhew, that this ex-
ception takes place in moft of the other fpecial laws-
-of nature, '
. 7. Where men with malicious intentidns, and:
without having any right to demand it, are endea-
vouring to difcover a perfon’s fentiments by capti-
ous. and infidious quettions, when even his filence
.would difcover all they want to his ruin : if'there
occur to him fuch anfwers as to pood unprejudiced
»men would bear a:true fignification according to his.
fentiments, while yet they will appear to thefe in-
{tdious enemies to fignify fomething very different;:
et oy uic Lich ewrfve anfuers, (e’ he forefees.
Ahat his unjuft encmiesavill be decewed by them.

8. Since maintaining: veracity in all our cenver-.
fation is of fuch importance in. fociety, ’tis plain?-
unlawful - to ufe falfe fpeaking from any of thofe-
{maller motives which frequently occur in life;,
fuch as to pacify men in a paffion of anger, or to

comfort the forrowful ; orin general to obtain any

advantages or avert any evils which are not of the
.very higheft kinds. For we may by other-means
confiftent with "all candour and fincerity generally -
obtain thefe ends more cffeftually, and either pre-
vent thefe evils, or- aflit. men to bear. them with .

# See the preceding Chap. § 6.
+ Ch. xvi. of this Book.

- 1 Of thisthere are inftances in very great chara&lers; es-alfo

of many expreffions which- the {peaker sbundantly knew that -
fthe bearers wonld underftand ina very falfe fenle.

)
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fortitude. - And however fuch falfe fpeaking may
at firlk have fome effe, before it becomes known
that we make no confcience of fpeaking truth in
fuch cafes ; yet, when this is once known, and
when men generally take this liberty, they lofe all
credit in fuch cafes with others, and mutual confi-
dence is deftroyed. So much concerning veracity,
1V. Bur there are other facred duties in the ufe
of fpeech ; and this in the firft place, that we ftudy
to mzke our fpeech profitable to others, in recom-
mending and cherithing fincere virtue, in corre&ing
the vain imaginations of men about the true happi-
nefs of life ; in teaching, admonithing, exhorting;.
comforting, and fometimes re.preving fharply, - and
all thefe fhewing an hearty intention of doing good.
‘Thefe too are among the moft honourable offices,
to reconcile friends who have been at -variance, to
prevent an i mofities, or to ccmpofe them Nor s
there any thing a good man will more confcienti-
ouily avoid than hurting the chara&ers of others..
Nay he will not only avoid the fpreading of falfe

_ calumnies, but will conceal the fecret faults of

others, unlefs he be forced to divulge them to pre-
vent the feducing the innocemt, or to avert fome"
publick evil. Fcr men who have loft their charac-
ters and are publickly infamous, are on this ac-
count far harder to be reclaimed to virtue; and the
more that vice appears to abound in the world, the °
vitious grow the more impudent. ,
Criticks have obferved that many words, befide
their primary meaning, have alfo an additional fig-
nification of the difpefitions of the fpeaker : and
hence there are often three fortsof names for the
fame things or aétions. One of a middle nature,
barely denoting its obju& ; another denoting the
fpeaker’s delightin it ; er his keen paflion for it;
the third denoting his averfion and hatred of it.
And from this we lee how to anfiver the reafonings

of the wid Cynici, againtt ivppofing any trime in
.gblcenity of language; that ¢ho’ it Le trpe, these’s

P3
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no work of God, or nataral acion, which may not-

be a proper fubje& of inquiry and fpeech to a good .
man on fome occafions, yet we may evidence great -
deprayation and tarpitude of mind: in- fpeaking -
about -the diffolute ations of thers : to wit, by
ufing fuch words as betray a like difiv]ute temper in
outfelves, and a delight in fuch-vices, and kindle: .
Tike vitious paffions in the minds of the hearers,
And in” this confifts. obfcenity, which is hateful and
deteftable in converfation. ‘ T

coad BRI ST .
J CCHAP XL -~
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) Of OaTHS and V ow s.. * .

. ° ATHS are deemed a natural tonfirmation of
\ promifes or teftimonies, in the more importarni¢-

affairs - an oath is ““'a religious a& in which for -
s¢ confirmatior of fomething doubitful, we invoke ; ' -

¢« God as witnefs and avenger,’if ‘we {werve from --
¢ truth.”” A truly good man indeed wiilfo-ftri@lly ré=
gard veracity, that fuch as know him wel! need not
require his oath. But-when theinterefts-of thofe
are at flake who know -not his chbaraéter, they may
juftly dent¥nd his oith, in confirmatien either of his
teftimony or his promife. Since-the ufing of -oathis

.in fuch cafes contains no impiety towards God, but

is rather an expreffion of pious reve¥ence, as we ac-

knowledge in fwearing his- univerfal knowledge, .

and government, and juftice.- ’ g
And fince this perfuafion has obtained in all na-

“tions and ages, that God exercifes a juft govern-

ment over the world, infli¢ting punithments on the
wicked ; this invocation of God as witnefs and
avenger muft raife in mens minds anhigher fenfe of -

- their obligations, and deter ~them from- falthood.

But we muft not imagine that our invocations make

"God more attentive in obferving, or more keen in

punithing perfidy; or that'by our voluntary con-
fent we give him any naw right of punithing he had;

[+
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‘not before. Our own guilt indeed is made much
greater when, after the confirmation of an oath, we

either violate our promiies, or falfify in our tefti-
mony.
To fwear about trifling matters, or without any.

‘caufe is very impious, as it plainly tends to abate-

that awful reverence which all good men fhould.
conftantly maintain toward God, and is a plain in-
dication of contempt. Where perjuries in ferious
matters grow frequent in any ftate, the magiftrates
or legiflators are generally chargeable with much of
the guilt, if they either frequently exaé oaths with .-
out neceflity in {maller matters, or when the oaths
give no fecurity in. point of view *; when the en-

. gagement.defigned may either be-impracticable, or

appear to the perfons concerned to be unlawful ; or

if oaths are required + where there are great temp-

tations to perjury, with hopes of impunity from

men, They alfo do bad fervice to religion who
‘don’t appoint an awful folemn form of- words, fit

to firike the ininds of: men with reverence in fuch an.
attion. :

II. "Tis no doubt vain to exa& from others, or
to fwear by any being whom the fwearer judges-
not invefted with divine power, {o as to invoke that
being as witnes and avenger. And yet there
“are fome forms of oaths truly valid and not unlaw-
ful, tho’ not the moft convenient, where without
exprefling the name of God, the fwearer ecither
names fomething very dear or neceffary to himfelf

~upon which he is underftood to imprecate the divine

vengeance, or that he may be deprived of itif he

* Thus engagements by oath to adheie to certain fchemes
of religion, which may afterwards appear falfe; or to a governe.
ment which may appear an unjuft ufurpation

+F Thus purgatery oaths as”to capital crimes, or very fecret

mattess ot feandal, or injuitice, or abour a:man’s fecretopinions, .

generaily have no good effe&t.

1 So we underftand fwearing by one’s kead, his Jife. his foul, -
. Mhs children, bis prince or patran, the earth, the light, the fum. 3

N
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fhould a& perfidioufly ; or truly invokes God under -
fome * metonymical exprefiion. '
Tho’ it be idle to exal an oath from any one by:
any being whom he conceives not as endued with di--
vine power, nor exercifing any providence ; yet there
are certain general defcriptions of the Deity in which
men of the moft oppofite religiors agree; fuch
therefore ought to be ufed, when perfons of differ-
ent reiigious fentiments are required to fwear. _
As in covenants, fo in oaths, he is juftly deemed’
to have fworn, and to be liable to the penalties of
* perjury fhould he falfify, who profefling an inten-
tion of fwearing makes fuch figns as ordinarily fig-
nify to others that one {wears. '
" Adlthough an oath and a promife, or am affertion,..
may often be expreffed by one and the {fame gram-
matical fentence ; yet the a& of fwearing is plainly
a dittin& one from that of promifing or afferting ; as
it confifts in the invocation of God to avenge if we -
violate our faith. This fhews therefore that mens
duties are not altered as to their matter by an oath ; ..
_nor any new mat:er of ob'igation produced ; ror any
covenant or promife otherways void confirmed ; nor -
juit exceptions excluded ; nor conditional contra&s
made abfolute ; nor any obligation .impofed to a&t
contrary to the perfeét rights of others, or about
matters not fubjeted to our power, or what would -
be a diret piece of irreverence and impiety toward -
God, or a violation of any fpecial prohibition, by
which we are precluded frum tran{alting in certain -
affairs. But in matters natarally fuhjc&ed to our-
power and committed to human prudence, as we -
may bind ourfelves by a ccmmon contra®, fo much
more by one confirmed by vath, even when we lrave
entered into it imprudently and rafhly, contrary to.
the rules of difcrerion ; unlefs when there has been
a plain obvious fraudulent defign of defeating fome -
obligations of humanity.
" % Tis thus men fwear by their faith, viz. the chjed of it; -
or by the beavens, the temples, or altars; for the Divigity re-
fiding in them; or to whom they are dedicated.
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[I. A promife, tho’ confirmed by oath, can pro-
duce no obligation, unlefs it has been accepted by
the ether party, who alfo after his acceptance may
‘remit to us hjs right,: and freeus from the promife.
A promife in like manner is void, upon the declar-
“ed diffent of a perfon whofe confent was neceflary
“before the promifer could oblige himfelf; or the other
_party accept of it. Lo
. Where one requires of us an oath by his juft au-
thority, and prefcribes to us the form of words ; if
we underftand his fenfe of the word:, and can fin-
cerely fwear in that. fenfe, *tis weil; if not, we
(hould not -take the oath. No infericr magiftrate
deputed to take-an oath in the name of the ftate has
a right to give explicatiors of the formulu prefcribed
" by the fupreme powers.. :

Oaths according to their different_purpofes are di-
vided into promiffiry and affersory. Oaths of this lat«
ter fort when required by a judgment are called re-
ceflary : and when one party in judgment refers the
caufe te the oath of the other, ’tis called judicial. 1f
this be done, not in judgment; but by the private
deed of the parties, ’tis called woluntary.. When an

- path is demanded from the perfon accufed in a cri-
- minal ation, to refute imperfe& proof, ’tis calleda
< purgatory oath, or oath of purgation. .

But in fuch cafes where a perfon’s life or charac-

“ ter is concerned, as there are very high temptations
to perjury ;. this way of exalting purgatory oaths in
trials is highly improper and unjuft. By this means
the impious and wicked will always be abfolved s
and thofe only convicted who retain fuch a fenfe of
picty that they won’t even for prefervation of life or
chara@er perjure themfelves, A good man furely
“would rather choefe that fuch perfons fhould efcape
punifhment for a doubtful crime,. (of which,- if they
bave really been guilty, they will piobably foon re-
pent fincerely), than that they fhould be brought to
{uffer by their very fenfe of religion. = - )

V. A vow is a religions promife madeto God a-

bout fomething to be done or performed. In vows
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we don’t conceive a right transferred to men, unlefs

they have been alfo attended with'a contrat. The-
main ufe of vows is this, that by a ferious confide--
ration of a juft and holy Deity beholding all our ac~

tions, we may further confirm all our’ pious. and vir--
tuous refolutions ; and be the more cautious of ne-
gle&ing our duty, left we fhould alfo involve our--
‘felves in the horrid guilt of perjury,

But as no promift not accepted by the party to-
whom ’tis made can be obligatory ; and as we are-
fure God will not accept any promifes made to him
rafhly, out of any fudden fear, or other paflion,
‘which is contrary to the man’s duty; and ’tis moft"
unworthy of the Deity to imagine him as it were in-
fidioully watching to catch advantages of the incau-
tious, timorous, wrathful, or fuperftitius; or
that, contrary to the common intereft of all, he has
fome favourite orders of men for whofe advantage
he is alting the part of a fharping,agent, fnatching
at all opportunities of gain to them-; hence it muft.
appear, that vows can produce no ebligatien to
fuch ations or performances as would not antece-

_dently have been pious, humane, and prudent.
"Much lefs are vows of any avail which men take on-
themfelves from hatred, envy, groundlefs or excef-
five anger, or contrary to either the perfet rights
of others, or even any obligatinns of humanity *,
Vows therefore producé no new matter of ob.iga--
tion.

CHAP, XI.

Concerning the VaLuEs or Prices of Goobs..

T, O maintain any commerce among mén in in--
' terchanging of goods or fervices, the values .
of them muft be fome way eftimated : for no man
would give away things of important and lafting ufe
or pleafure in exchange for fuch as yielded listle of

S Mark vile 11, 14,
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-tither ; nor goods which coft much labour in ac-
quiring, for fuch as can eafily be obtained. .

"The ground of all price muft be fome fiznefs in
the things to yield fome ufe or pleafure in life;
-without this, they can be of no value But this
being prefupp-fed, the prices ¢f things will bein a
cempound propartion of tae desmard for them, and
the dificulty in zcquiring them. The domand will
be in proportion to the numbers whe are wanting
“them, or therr neceflity to hfe.  The d.freulty may
be occaficned many ways ; if the quantitics of them
‘in the world be fmatl 3 it any accidents make the
quan:ity l:fs thun ordinerv 3 if much roil is 1equir~
ed in producing them, ar much irgenuaity, or a more
elegant genius 1a the artifts ; if the perfons employ-
ed zbout them according to the cuftom,of the coun-
iry are men in high account, and live in a more
friendid maener 5 for the expence of this muit be
defiayed by the Migher prefits of their labours, and
tew can be thus mraincained.

Some gcods of the bigheft ufe, yet have cither no
price or but a {mall cne. - If there’s fuch plenty in
natnte that they are acquired almoft withoutany la-
bour, they have no price ; if they may be acquired
by eafy common- labour, they-are ‘of {mall price.
Such is the gondnifs of God to us, that the' moft-
ufeful and neceflary things are'generally’ very plen-
tifal and eafily acquired. ’

" Geher ‘things of great ufe have no price; either
‘becauie thev are naturally deftined for community,
-0F cannot come into commerce but as appendages of’
fomething elfe; the price of which may be increafed

by -them, tho’they cannot be feparately eftimared *;
.or becaule fome-law natural or: pofitive prohibits all
buying or feliing-of themn. Of this laft fort are-all’
seligicus - offices, -actions, or privileges ; and even
the faldries “of religious offices; which' are either’
de¢med: onlv:what is neceffary for the fupport of

perlens in- fach-offices; or‘ are’ committed to ‘their:

- & “Exatnplés of ‘tHefe- (ofté aré the air, the light of “the fus, .
Mholefome air in certain fituations, fine profpeés, < )
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truft as funds of liberal’ty and charitytoward the in-
digent. Bu,ing and felling of fuch things from a
well known piece of hiftory is called fimomy.
II. But as it may -often happen that I want fome
. goods of which .my neighbour has plenty, whilel
have plenty of other goods beyond my own ufe, and
yet he may have no need .of any of my fuperfluous
flores ; or that the goods I am ftored with beyond
my occafions, may be quite fuperior in value to all
want from my neighbour, but my goods cannot be -
divided into parcels witheut great lofs : for manag-
ing of commerce there mult fome fort of ftandard
goods be agrced upon; fomething fettled as the
meafure of value to all others ; which muft be fo ge-
“nerally demanded, that every one will be willing to
take 1t in exchange for other goods, fince by it he
may obtain whatever he defires.  And indeed as
foon as any thing is thus made the ftandard all va-
lues, the demand for it will become univerfal, as it’
will ferve every purpofe. ’

The goods which are made the flandard fhould
have thefe properties ; firft, they fhould be of high
value, that fo a fmall portable quantity of them may
be equal in value to a great quantity of other things;
again, they fhould not be perithable, or fuch as
wear much in ufe; and laftly, they thould admitof
all manner of divifions without lofs. Now. thefe
three properties are found only in the two more rare
metals, filver and gold ; which therefore have been
made the ftandards of commerce in all civilized na-
tions, . ) .

III. AT firft they have dealt in them by weight *;
but to prevent the trouble of making accurate divi-

" fions of feveral barrs or pieces of meta', and to pre-
vent frauds by mixing them with bafer metals, coin-
age has been introduced. For when the coinage of
money is committed <nder proper regulations to

- trufty hands, there’s fecurity given to all for the

quantisies of pure metal in each piece, and any bro-

- % This appears both by hiftory, andthe Roman word impes-
L derey expenderey &ea : ;
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ken fums agreed upon can be exaltly paid without
any trouble. .

But the real value of thefe metals aad of money
too, like that of all other goods, is leffened as they
are more plentiful ; and increafe when they grow
fearcer, tho’ the pieces keep the fame names. The
common neceflaries of life have a more ftable natural

rice, tho’ there are fome little changes of their va.
aes according to the fruitfulnefs of the feveral fea-
fons. Were one to fettle perpetual falaries to certain
offices, which thould fupport men perpetually in the
fame ftation in refpe& to their neighbours, thefe
falaries (hould be conftituted in certain quantities of
fuch neceflary goods as depend upon the plajn in-
artificial labours of men, fuch as grain, or other ne-
ceffaries in a plain fimple way of living.

1V. No ftate which holds any commerce with its
neighbours can at pleafure alter the values of their

_coin in proportion to that of goods. Foreigners pay
regard, not to the names we give, but to the real
quantities of pure metal in our coin, and therefore
the rates of coods muft be proportioned to thefe
quantities. But after a legal fettlement of the de-
nominations o coins, and many contras and obli- .
gations fettled in thefe legal fums or denominati-
ons, a decree of fate raifing the nominal values of
the pieces will be a fraud upon all the creditors, and
do much gain :o0 the debtors ; aad the lowcring their
nominal valves will have juft the contrary effets.

The values too of thefe two metals may alter their
proprietors to each other ; if an extraordinary quan-

' tity of either of them be brought from the mines ;
ora great confumption made only of one of them
in the ornaments of lifé, or great quantities of it
exported. And unlefs the legal denominations or
values of the pieces be changed in like manner, fuch
coin as is valued with us too low in proportion to
the natural value of the metal, will be exported ;
and what is valued with us too high will remain, or
be imported,. to the great detriment of the country.
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Wherefoever a coinage is made in bafer metals,
the quantities in each piece muft be made fo much
the greater ; otherways the trade with foreigners
muft be loft. When notes or tickets pafs for mo-
ney, their value depends on this, that they give
good fecurity for the payment of certain fums of
gold or filver.

CHAP XIIL
Of the sEVERAL SorTs of CoNTRACTS.
CONTRACTS are divided into the deneficent
4

and onerous : in the former fome advantage is
ratuitoufly defigned for one of the parties ; in the
ﬁttgr the intereft of both is equally regarded, and
the parties profefs to transfer mutually things of e-
qual value.

There are three fpecies of beneficent contra@s *,
commiffion undertaken gratuitoufly, gratuitous foun for
ufz, and gratuitous cuflody of the goods of others,

In undertaking gratuitoufly to manage the bufi-
nefs of others by their commifiion, if they have pre-
fcribed 2 particular manner.of executing it, we are
,obliged to follow their orders ; or if we depart from
them we are liable to compenfate what damage
thence arifes. Where the matter is left to our pru-
dence, we are deemad bound to ufe fuch care as a
wife man u’es in like matters of his own, nor are
we liable for every accident which might poffibly
Kave been prevented by the utmoft care ;. unlefs we
bave exprefly-undert: ken for the utmoft diligence,
or the high nature of rhe bufinefs plainly requiredir; -
or‘we hov: obtruded- ourfelves officioufly, when o-
thers mcre capable might have been obtained.

% There are no precife technical words in Englith to anfwer
the three Latin words mandarum, commodatuis and depefirupe,
And therefore the formal definitions are omitted.
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We mult obferve this about all beneficent con-
tralts, that he who intends a favoar to others, is
not deemed to undertake an higher obligation than
he exprefsly confents to, or than the nature of the
bufinefs commonly requires: but the perfon on
whom the favour is conferred, out of gratitude
- fhould deem himfelf more fri@tly bound, and make
good all loffes occafioned by any the lightelt fault of
his ; that none may have occafion to repent of their
intended favours to him,

'II. Tue gratuitous loan for ufe where the very

fame goods are to be reftored, binds the borrower

" to the higheft care, and to make good all loffes oc-
cafioned by any negligence of his : (2) nay alfo, to
make good fuch accidents as the goods had efcaped
had they remained with the lender, except he gene-
roufly remit his claim : nor (3) can the borrower
take any other ufe than the lender granted : and (4) -
he ovght to reftore them in good order at the time
agreed, no further impaired than they muft be by
the ufe allowed. Nay humanity would oblige to
reftore them fooner if the owner needs them ; or if
‘we need them more and keep them, to make good
the lofs he fuftains by wanting them.

The gratuitous lender is to refund any expences
made upon the goods lent, except fuch as are ordi-
narily requifite in the ufe of them ; or at leaft to re-
fund the value of any improvements made upon them
as far as they are bettered for bis purpofes, and fo
he is inriched. The civilians ditinguifh between
this contrall and a loan for confumptisn, in which the
fame individual goods are not to be reflored, but
equal quantivies, weizhts oF meafures.

- I DerosiTinG of g-ods for gratuitons cufto-
dv, obliges the keeper to fuch diligenice as a wife
man ufes in keepinz like goods of* his own, and to
make good any joffes by any grofs negligence of his,

- He ought to make no ufe of them without the own-
ér’s confent, and reflere them when demanded ; ex-
cept it be for fuch purpofes wherein he might have

Q2 '
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. aright by force to refift the owner. And he jutly
infifts to be indemnified as to all expenges wifely
employed for prefervation of the goods *. '

IV. Ix the onerous contras, or thefe for valuable
confideration, the parties profefs or undertake to
transfer mutaally goods or rights of equal value,
And therefore honeff men fhould conceal nothing,
or give no falfe reprefentations about the qualities
“eftimable in fuch goods, or their defe@s: and whea
they inadvertently have departed fiom equality, ac-
cording to the judgment of a wife arbiter, he who
had lefs valae than he gave, fhould have fomething
further paid him till the contra& be brought to equa-
lity ; and this he has a perfe& right to demand ;
tho’ no coarts of juftice could have time to give re-
drefs to every little iniquity in fuch matters, -

Mautual donation is not to be reckoned among

* onerous contratts, asin it there is no regard had to
equality between the things mutually given.

From what we faid about the grounds of price,
’tis plain that in eftimating the values of goods in
any place, we are not only to compute the difburfe-
ment made in bujing, importing, and keeping
them fafe, with the intereft of money thus employ-
ed; but alfo the pains and care of the merchant ;
the value of which is to be eftimated according to
the reputablecondition in which fuch men live, and
to be added to'the other charges upon the goods.
This price of the merchant’s labour is the foundati-
on of the ordinary profit of merchants. But as
goods exported or imported are fubj=& to many ac-
cidents, by which they may ‘even perith altogether ;
this is a natural reafon for advancing the price of
fuch goods as are fafe. And as meichants are liable
to loffes when the prices of fuch goods, as they are

- well ftored with, by any unexpeéted plenty hagpen
to fall ; to make good fuch cafual lofl:s they have

. % The Tranflator omits the next paragraphin the. original,
explaining the aiones direita ¢t ¢antraria of the civilians,
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8 right to take a larger profit, when the goods they
are well ftocked wrth happen by any accidental
fcarcity of them to tife in their prices.

V. THuase are the principal onerous contralls.
1. Barter or exchanging goods for goods. 2. Buying
and [iling; the fimpleft form of which is at once'
paying the money and receiving the goods. If it
1s agreed that the goods are to be delivered on
fome future day, the price being previeufly paid, or
fuch fecurity given for it as the feller accepts ; be-
fore the day fixed the feller muft run the hazard of
what accidents befal the goods; but after the day,
if the feller was ready then to deliver them, he is
enly in_the cafe of one with whom they were depo-
fited ; as he would have been from the firft if he was
then ready to deliver them *, ) ,

~ Sometimes men purchafe no certain geods but an
hazard, or fome advantage upon a contingency. In
fuch contradls equality may be preferved if the price
is abated below the real value of the advantagein a
juft proportion to the hazard of our gaining no ad-
vantage at all. )

VL. Ix kcation, or fetting to hire, for a cértain
price we allow one the ufe of our goods, or our la-
bour. The fetter fhould make the good: fit for ufe,
and uphold them fo; and the hirer is bousa <. ufe
-them as difcreet men ufe like goods of their own,
and to make good aay ‘offes occafioned by any grofs
negligence of his. If the goods perifh without any
fault of his, he is no longer liable for the price of
the hire than he had the ufe of them : or if without
his fault they become lefs fit for ufe, he may iofift
on an abatemen:t of the price orrent.  But as’ in
lands all the profits «f a plentiful year fall t> the
tenant, fo he muft bear the caual lofies of a lefs -

* The Tranflater here om'ts a paragraph explaining fome
terms of tie Roman law not neeetiary to an Englith reader.
Such as additio in diem, lex commiffiria, lex retradlus, pritimes

Siosy &,
Q3
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fortunate one. Indeed the rarer cafes of extraordi-
nary calamities, fuch as of wars, inundations, pef-
tilence, feem to be juft exceptions; as the tenant
cannot be prefumed to. have fubje@ted himfelf to
rents in fuch cafes. + And in moft of contrals the
agreements of parties alter the obligations.

One who is hired for a certain piece of work, if
he is hindered from it by any accident, has no claim
for the hire. But when one hires a perfon by the
year, or for a longer time, the hirer feems bound
to bear the lofs occafioned by any fuch fhort fits of
ficknefs as the m:ft firm conftitutions-are fubjeét to,
nor can he on that account make any deduétion from
the price agreed upon. ,

VIL In hans for confumption®, we don’t expe&t
the fame individual goods, but equal quanities by
weight or meafure, If the loan is not defigned as a.
favour, there’s 3 right to demand imcreff. Nor is
it neceflary to make intereft lawful that the goods
lent be naturally fruitful : for tho’ money for in-
ftance yields no natural increafe; yet as by it one
may purchafe fuch goods as yield increafe ; nay by
employing it.in trade or manufatures may make a
much higher gain; ’tis but natural that for fuch
valuable advantages accruing to us by the loan, we
fhould give the owver of the money {ome price or
recompence proportioned to them. The prohibi-
ticn of all loans for intereft would be deltru@iye to
any trading nation, tho’in a democracy of farmers,
fuch as that of the Hebrews was, it might have been
a very p:oper prohibition. ’ .

The juit intereft of money is to be determined
according to the quantity of wealth employed in
trade. Where there’s a fmall quantity of money in
a nation, and confequently all goods very cheap, a
great profit is made by any fmall fums employed in

i
4 A part alio of the following fetion is omitted for the fame
reafon, abeut the lcatso operis and lecatioopere.

®-Autuum, '

'
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trade with foreigners. And therefore a great inte-
reft may well be paid. But where much mouey is
employed in trade, & fmaller profit is made on each
fum thus emp'oyed, as the prime coft of goods is
high ; and therefore a fmaller intereft can be afford.
ed for it. If civil laws fettling intereft do not re-
gard thefe natural caufes, they will not have their
effe&. :

The obligations in the contraéls of partner/bip are
abundantly known by the rules of arithmeticians,

VIII. Wk faid above that contralls about hazards
may maintain the juft equality : and fome of them
are of great ufe in fociety, thefe particularly which'
enfure againft thipwreck, robbery, or fire: as by
their means many. aive induflrious hands have
their ftocks preferved to them, which otherways
had perithed. T'hefe contraéis feem of the fame ef-
fe@ with a humane and falutary partnerthip a-
mong multitudes to fhare among them any lofles
may happen ; fince ’tis by the premiums paid by
thofe whofe goods are fafe that the enfurers are en-
abled to make good the loffes of the unfortunate.

Nor is there any thing blameable in this that a
large number for diverfion contribute to purchafe
any piece of goods, and then cafts lots who fhall
have it: provided none of them exp-fe to fuch ba-
zards fo large a portion of their goods that the lofs
of it'would occafion any diftrefs to themfelves or
families. | ,

The {ame may be faid of wagering, and of vari-
ous games in which there’s hazard ; which are not
always blaineable on the account of hazard, or of
any inequality. But then there is nothing more

unworthy of a good” man than, without neceflity,

to expofe to uncertain hazard fuch a thire of his
goods, as the lofs of it would difirefs his family ;
or to be catching at gain frem the foolith rathnefs
of uthers, fo as to diftrefs them. All foch contra@ls
therefore are to be condemned, unléts they are a-
bout fuch trifles as men of wealth can afford 10
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throw away opon their amufements.  And befides,
’tis highly unbec:ming a geod man to give himfelf
up entirely.to diverfions, or wafle much time upon
them ; or fo to cnure himfelf to amufements. as to
contra& habits of indolence and trifling, making
him iefs fit or inclined for ferious bufinefs.

As to thefe more publick proje&s of lottery, in
which great multitudes may be concerned, as they

~ bring in no new weal'h to a-ftate, 2nd only enrich

fome few of the citizens by the loflzs of others;
and as men thro’ fome vain opininns of their own
good luck are generally very prone to them, they
fhould be every where under the reftraint of laws ;
left that wealth, which were it employed in manu-
fattures or commerce would b= adding new ftrength
to the ftate, fhould be turned into this ufeiefs and
difhonourable channel, expofed too to innumerable
frauds, and an infociable, foolith, and flothfu} ava-
rice to be encouraged among the citizens.

IX. I~ confirmation of contra&s men often give'
bail.or fureties, and pledges. The bail or furety is
bound to make good what is due, in cafe the prin--
cipal fails, And as the creditor frequently trufts
more to the furety than to the principal, his obliga-
s:on is equally facred : nor’may he ufe any evafive
arts more than if the debt were wholly his own ¢
nor can he even juftly delay the payment, unlefs'
he finds a fraudulent collufion between tlie creditor
and the principal to diiirefs him.

The obligatien of the furety may be ftricter than
that of the principal, if he has given either a pledge
or an oath of performance ; but as he is fur-tv he’
cannot be bound in a lifferent fum or diffeient
goods, or payable at a cifferent time or place, or
upon a different foundation. He may ju 'ly infift
that.a fuic be firft commenced and judgment given
againft the principal ; and where more than one
arc furcties, each one may infif that the lofs be di-
vide. either equally among thim, ¢i'in the progor-
tion in which they bound themlelves,
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. Sareties wese fometimes given in criminal altions.
They may be juftly liable to pay the fines. But it
would be inhuman to allow them to be fubjefted to
any corporal punifhments for the crimes of others.
We formerly touched at the fubje& of pledges ard
mortgages. If the things piedged yield increafe,
this s to be dedulted annually from the intereft or
principal of the debt. The claufe of forfeiture at
the day fixed has no iniquity in it, provided any
furplus of valuein the pledge be reftored to the deb-
tor after the debt is thusdifcnarged. 'The pledgee
is bound to-keep the pledge with fuch diiigence as a
difcreet man keeps like goods of his own, and not
an{werable for any thing further, as this contra&
equally regards the utility of both parties. Pledges
and mortgages conftitute real rights not to be de-
feated by any prior perfonal rights.

TR

CHAP XV
® OBLIGATIONS refembling thofe from Cou'r'ucn.

ESIDE thefe obligations and rights already
mentioned, there are others which arife from

fome lawful a&icn of the perfon bound : of fuch as
arife from unlawful aflions we treat in the next
chapter: Thefe rights arifing from lawful aétions,
arife either from the nature of property, or from
fome manifeft intereft of fociety, and common fo-
cial laws. The obligations anfwering to them the
civilians feigned to arife from consralls, that the
.forms of the a&ions might bethe fame. They are

& Obligationes quafi ex contradls.
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quite different from thofe of tacit conventions, as in
tacit conventions we truly conclude confent from,
fome a&ion ; but in thofe ’tis plainly feigned, tho’
we know there was no confent, as the matter itfelf
is equitable. The obligation by a tacit conven tionr
is quite prevented by a previous contrary decla-
ration of the party : but not fo in thefe we now’
fpeak of ; as they have ancther juft foundaticn, in-
dependent of the confent of the perfon obliged.

Of thefe there are two clafles, one arifing from
this, that a perfon intermeddles without any con-
tra&t with the goods of others, or fuch upon which
others bave a juft claim : the other, from a perfon’s
taking to himfelf and holding fome valuable ad-
vantage at the expence and lofs of others, who con-
fented not to fuftain fuch lofs gratuitoufly. In the
former clafs is included the obligation of fuch as
poffefs the goads they know belong to others, to re-
flore the goods with their profits ; as alfo his obli-

ation + who without commiflion manages any bu-

nefs for an abfent perfon, er fora minor. All thefe
are bound to account, and to reftore the goods with
their increafe and profits.

The like is the obligation of the heir.or .execu-
tor toward the creditors or legatees of the deceafed ;
and it arifes from his entering heir, or undertakin,
the execution of the will. Far ’tis plain, all the ef-
fects of the deceafed are naturally chargeabie with
his debts, and with whatever others have a perfe&
claim to. He therefore who takes pofleflion of the
effecls, the only fund whence thefe debts are to be
paid, is bound to pay them, as far as the effeéts go,
deduting for himfelf the neceflary expences of ma-
nagement The heirs or executors however may
always claim the benefit of an inventory, that they
may not be bound further than they find the effects
of the deceafed. Nor need we féign any contracls

 F Negotis wtilis geflor.
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to explain the juft grouads of thefe obligations, nor
that the heir or executor is the fame perfon with
the deceafed.

II. As to the fecond clafs ; where 2 man is bound
by deriving to himfelf fome advantage at the ex-
gcnce of others, who did not confent that it fhould

e gratuitoos : under th's is included the obligation
of thofe on the other hand whofe bufinefs was ma-
naged by ethers without commiffion, and that of
minors toward their guardians, to indemnify them,
and compenfate their labours in all ufeful fervices,
and to ra:ify any contraits prudently made for their
behoof ; and refund any prudent expences in their
education.

What parents expend in educating their own
childien, we conclude from-the tender parental af-
fe&ion, that it is intended as a donation, when
the parent has not declared the centrary.  Nay
parents are naturally bound to fupport and educate
their children fuitably to their condition, and to
convey to them ot death what remains of their
goods. But if a parent is in great ftrairs, or if
any child has frme other way obtained a plentiful
fortune, a parent in thefe cafes may jultly charge
a child with the whoie expence ot its fupport and
education, and exal it for his own maintenance in
.old age, or to fupport his other children,

H1. Bur if one maintains and educates the child
ot another; there’s no piefumption here. that it
was done as a donation; it is more prefumable
that a debt is hereby conflituted, to be difcharged
by the goods or future lzbours of this child, as far

-as the expence was truly made for the behoof of the
child ; but not what was intended for the fplendor
of his family who maintained it Nay forther, as
generally all this expence vpon an incigent orphan
would be logt entirely if it died before it were ca-
pable of labour ; the maintainer might perhaps,
in the rigour of jufiice, be allowed to charge fome-
ithing more on account of this hazard ; and by this
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allowance men will be more encouraged to fuch
neceffary care of indigent orphans. But then this
hazard continually decreafes as the child advances in
years, and cannot increafe confiderably the charge,
except ‘for a few of the firft years. An indigent
" orphan thus maintained is therefore in no worfe
cafe than that of any indigent perfon who, without
_any failt of his, isinvolved in a great debt, from
whom the creditor may juftly demand payment by
his labours, while the debtor retains all the other
natural rights of mankind, and whenfoever either
by his labours, (of which, he may juftly choofe 10
turn himfelf to fuch as may be moft beneficial to -
him, and fooneft difcharge the debt), or by the li-
berality of any friend, he can difcharge it, he can
no longer be juftly detained in fervice. Now were
an' account of all the neceffary charge of mainte-
nance, ‘and of the value of Jabour, juftly fated, it
would appear, that fuch an orphan found in body
and mind, could always fully difcharge fuch debt
by his labours before he were thirty years of age:
and confequently that this can never be a foundati-
on for perpetual hereditary fla.ery ; even allowing
an extraordinary intereft were charged upon the ex-
pences'becaufe of the hazard, as is done upon con-
t1aéts of bottomry in trade. And yet this charge
muft appear pretty inhuman upon perfons in any
grievous diftrefs : nor can any diftrefs be conceived
greater than that of an indigent child deftitute of all
aid from its parents. :

Under this branch too is included the obligation
of him who, ufing the plea of neceffity, (of which
hereafter) has done damage to others; and of one
who received what appeared due, but afterward it
is found was not due; or what was paid upon a
contra® againft which there lay a juft exception
making it void ; or received any price, in confide-
ration of fomething which is not paid or performed
by him: who are all obliged to indemnify and
reftore. : :
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When one partner in a company has preferved or
improved at his own expence any of the common
goods of the company ; the obligation of the other
partners toward him is of the latter clafs ; and his to
them of the former. }

The obligations contracted for us by others, if they
are done by our commiffion, are manifeft contra&s; if
not they come under the cafe of bufine/s managed
awithout commiffion already mentioned. '

CHAP XV,

Of Ricuts arifing from Damaces done, and
' the Ricuts of Wanr,

'FROM the former principles it is plain that each
' one is obliged to repair any damages he may
have done.to others, if they defire it, But cafes often
happen when a man juftly may,and ought to do,
what may occafion fome damages to others ; if, for
inftance, fome goods of his of incomparably greater
‘value cannot be preferved, or fome of the greateft
evils threatening him or his friends be prevented,
‘otherways than by doing what may occafion fone
fmall lofs to others. He has a perfe@ right to at thus;
and yet hé always in fuch cafes becomes liable to
make good their loffes fuftained for his fafety or that
of perfons dear to him. Since this is a facred focial
principle of equity, that “ no man for his own ad-
“¢ vantage fhould impair the advantages of cthers;
“ or if any neceflity force him to it, that he make
¢ good their lofs as foon as poffible,” ’
he fame is more manifeft in damages done injuri- .
oufly, Human fociety cannot be maintained unlefs
men are obliged to compenfate ail fuch damages.
“Laws prohibiting injuries lv{vould have no effe®, if
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after they were done, the injurious could enjoy their
gain with impunity. - '

Nay the fafety of fociety fyrther requires that the
i;}iu.lt fhould be reftrained fram injuries by the terror
of fevere punithment ; left the good thould be conti-
nually expofed as a ptey tp them. Aund therefore
gquongﬁ God and nature require of us goad-will,
clemency and lenity, even toward the evil, yet furely
they require fuperior degree of thefe “affections
toward the good. And the injuft may be reftrained
by violence and punithments, and obliged to compen~
fate the injuries done and give fecurity for their inno-
cent behaviour for the future, without any malice or
ill-will toward them; nay it is doing them rather
a good office, to reftrain thém thus from further crimes.

II. By damage is underftood not only  the de-
¢ privisg men of their goods, and fpoiling or de~
¢¢ taining them ixﬁg:iquq{_j byt any intercepting or
“¢ preventing their natural or artificial profits; with
¢ all thofs incqoveniencies which enfue upon the
¢ firfl wrongs 3 alf gaio prevented, as well as’ lofles
 occalioned™ o tec, as we ¢

Whoever by himfelf or by athers, whether by a®-
ing or omitting ¢ontrary to his duty, has ogcafione
any dgmage, which atherways would not have hap-
pened, may be demed an avthor of the injufy. Such
as only rejojce in_\t}he, injuries dong’ and praife them,
tnay indeed fhew fuch perverlenefs of temper ‘as de-
ferves punifhment’; but as it cannot be difcerned whe-
ther the fame injuries might not have been done with-
out fuch congratulations or applaufes, men are not
made Tiable to compenfation on thefe accounts along,
Where an injury has been done by many in _concert,
they are bound to compenfation jointly and feverally.
But if one has compenfated the whole, the fufferer
can demarid nothing further on this account from the
teft; but he who repaired the whole damage may
oblige his partners to bear their fhares with him. The
cafe of punithments is quite different; for punifli-
ment may be juttly inflicted on all for the common
fafety. T ‘ .
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. Amorig the authors of damage, he is deemed the -
principal, who having authority over others, com=
manded them to do it. He thereforeis firft to be called
to account, if it can be done ; if not, we may de-
mand reparation from the seft; fince he could nat by
any orders of his give them any immunity from this
obligation, And though the executdrs ay be free
from any ghilt, having had the plea of neceflity, in
avoiding the far greater evils threatened theni if the
had not obeyed orders ; yet they are notwithftanding

" bound to make compenfation: fince their innocent
neighbors muft not fuffer, to free them from the evils
they Were threatened with,

111 Ir one without any fault, by mere accident
does dariidge to angther ; he is not ftriétly bound to re-
{mirit., Nay if one engaged in any important fervices

0 the commuhnity, in any dangerous emergence, wher,
1t is fcarce to be expected thit men can ufe the greate
icaution, happens by fome negligence to do damage to
his neighbour, it fhould be father repaired by the
community o
" Dahage done by hired fervants withott théir ind-
ftei’s orders, fhould be repaited by themfelves, What
is done by aTlave binds the mifter to divide the price
©of the flave in the fanme manner gs the effects bf a bank.
Tiipt are divided amprig the cieditors ; vothiptiting bn
one hand the value of the f1avé, which is the claim of
the mafter, ahd on the othet that of the damage done
Which is the cldim of the {ufferér; dnd in proportion

to théfe two the price of the flave is to be divided.
h the fame manner the owner is bound to compenfate

damdge dorie by kis cattle, without any fault or negli~

gedce of his, If civil laws * have been more rigid up=

on the owners, it has been with this view, that the

otvtiers may be made more careful in guarding well

ihéhi‘r (}a‘ve’; and cattl§, which are kept for iheir own
ghoof.

& Exod. x%i. 28, 30, lhftgut'e'. iv. title §, g.
2 ;
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If one without any malicious defign has done da-
mage, he ought to thew himfélf ready at firft todo or
perform whatever any wife arbiter fhall judge reafon-
able, and to declare the innocence of his defigns. If
one has had an evil intention, and truly repents after-
wards ~f it ; he ought alfo to offer compenfation, to
beg peicton, and give whatever fecurity againft future
injuries a prudent arbiter fhall think fufficient. No
mhan truly repents of any injury he has done, nay he
perfifts in i¢, while he declines to do thefe things, and
detains the gain of his injuftice. But when the inju-
rious offer all thefe things voluntarily, we are bound
fo be réconciled and to pardon them : which all of us
thould do the more readily, and heartily, that each one
{o oft=n needs to be pardoned, if not by his fellow-

. Cteaturés, yet by our metciful Creatot. o

IV. Witen one obftinately perfifts in his injuries
and would not defift from his defigns upon admoniti- -
on, nor repair damages done ; or refufes to perform

. trhat wé have a perfe right to demand ; not only our
Private interefts, but the cominon intetefts, and fafety
of all requires, that the injuries intended fhould be re-
pelled by violence, and reparation of dimage and
whatevér elfé is dize to us by a perfe& claim fhould be
6btained ; and even fome further evil ififli€ted on hini,
by thi¢ terror of which both he and others be reftrain-
¢éd froni the like pratices. . .
THhis violént defence or profecution of our rights
is War, Biit ds éne grand view of conftituting civil
power Wwis this, as it is known to all, that the contro-
Yetfies of citizens fhould be decidéd by impartial
Judges, and thus the mifchiefs prévented which might
arife from meis rediefling themfelves under freth im-
preflions of injuries ) very différent rulés of violent
eferice or profecution muft obtain according as men
dre eithér in ndtiral liberey or under civil government.
Wary ite divideéd into publick and private. The
former are fuch asare undertaken by a flate, or in the
name of a body of people: primate wars are thofe
among private perfons. The publick wars are divided
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into the folesin, or thefe authorifed oh both fides by
the fupréine poweisof ftites, upon fome {peciots hews
of tight ; and thof® fo authotized only on one fide :
fiich as thé wits made upon bands of pyrates or rob-
bers, or citizétis making infurrectionss or what are
called civilwars, between different parties in the fame
ftate coritending about {ome rights of the people, or of
the govetnthefit,

e firft treat of the prizate wars of men in natus
tal liberty. And the fame reafonings hold in publick
avars fifice fovereign fiates and princes are with re~
f;i)e& to each other in the fame condition of naturak
Tiberty.

V.{?Vz have already fhewn that wars both publick
and private are fometimes lawful, hay neceffary for the
common fafety. Nur do the fcriptures prohibit them
in all cafes : as they plainly authorized civil pewer,
give to magiftrates the #* power of the favord, and
praife fome eminent heroes in war.

It both kinds of war three points are to be fettled
_ the juff canfes, the term of commencing, and the term
of ending them, or the fum of our demands in war,
When we fpeak of thefe chree in the wars of patticu-
Mar petfons, they are to be differently determined ac-
corsieng as the parties live in natural libesty or under
civil goverament.

But we muft always remember, that though we
have received the very greateft injuries from any per-
fon, yet we-ought to maintain good-will toward him,
and even defire his happinefs, as far as it is confiftent
with that of better men and of the community. All
tfemency confiftent with thefe ends, toward even the
moft injurious, is what every man’s heart muft approve,
‘When therefore any injury is defigned or done to us,
‘we fhould ery firft all gentler methods, either to pre-

© & The jws gladii iswell known to include both the power
«#f cupital punithment, and of defending & coantry by srms,
among the Romans to whom the apoftle writes, Ch. “xiii. 4,
Sec alfo Hebr. 3i. 32, 33, 34 Il{ Pet..ii, 13, 14
3
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vent it, or obtain reparation of damage and fecurity
for the future, Nor &ould we judge that an unjuft
enemy has forfeited all his rights, or that every out-

, mﬁe aﬁainﬁ him is juftifiable. That violence alone is
juft which is neceflary, or naturally conducive, to re-
pel the injury, repair the damage, or obtain fecurity
for the future, Any cruelty not requifite for thefe ends
is plainly criminal and deteftable; as it occafions
grievous fufferings to fome of our fellows, without
any neceffity for the interefts of others: and is a
precedent to like cruelties on other occafions, even
roward thofe who have a juft caufe in war.

VL. THE juf caufes of beginning war in natural li-
berty are any violationof a perfectright. There could
be no fecurity in life, none of our rights could be fafe,
were we prohibited all violent efforts againft the inju-
rious, and they allowed to pafs with impunity. Bya

requent repetition of even {maller injuries the greateft

wealth muft foon be exhaufted : andlife muft become
intolerable to innocent men if they are thus expofed
to the perpetual infults of their petulant or infolent
neighbours, Humanity may often perfuade a good
man to overlook lighter injuries, which can eafily be
repaired : if efpecially, they proceeded from fome
fudden guft of paflion in men who in the main parts of
their chara&er are good, and will foon repent of it
Yet no man can juftly clim fuch patience toward
himfelf from others. There are fome more rare cafes
in which perhaps it may be juft to make, war bew
fore any injury is done os attempted : but of thefe
hereafter *, ’ . o

When therefore any of our perfe& rights are violat~
ed, either by detiroying.or damaging our goods, or
sefufing what we have a perfect right to claim ; or when
a like injpry is done to any innocent neighbour ; it is
lawful, nay often honourable by force to compel thofe

. 'who oppofe us or our 'nei§hbour in obtaining -our
sights, to'défift'from thefe Injurics, and to :perform

- ®Book III; ix. 3. -
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whatever is due tous. W e may feize the particular
goods we have a claim upon; or if we cannot find
them, feize any goods of the enemy fufficient to com-
penfate all that is due to us.  And in computing this,
we fhould includeall curlabours, and loffes or expences
occafioned by the injury. Nay we may proceed
further by way of punifhment, or obtaining fecurity
for the future, as far as a wife arbiter will judge nc-
ceffary : [but of this prefent}y].

In civil fociety indeed, thefe injuries alone juftify
the violence of private perfons againft any fellow~fub-
je& who is amenable to laws, which may occafion an
irreparable damage. ‘The warding off, or the repair-
ing of others fhould be obtained in 2 more prudent
way by the aid of the magiftrate. But fuch as can nei-
ther be prevented nor remedied this way, we juftly
may repel with violence. But if any one, who is
as to right a citizen or fubje&, renounces this bond :
or makes his attempts fo fecretly that there is fmall
hope of bringing him to juftice : we have the fame
rights againft him as if we were in natural liberty, *
Such are all robbers and thieves in the night. Againft
other citizens our remedy muft be obtained from
judges or magiftrates. . :

VII. T e term of commencing violence in liber~
ty, is when one either by exprefs declaration of any
hoftile ation has difcovered a fixed purpofe of hurt-
ing us orany innocent neighbour : and would not de-
fift upon admonition. We are not obliged to receive
the firlt affault : as it may perhaps prove fatal to_us:
nor need we wait till the injury is executed : which
may perhaps prove irreparable : and it is generally
cafier to prevent than to remedy. We may therefore
juftly prevent and furprize fuch as* have formed and
declared fufficiently their injurious defigns of hoftility,

‘The proper term of commencing in civil dife any
violence that may be dangerous to others, is when
the aggreffor has brought us into fuch fraits that we

@ Exod, i, 1, 3. and fome fragments of ghe 13 tables.

\
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can neither retire without danger, not obtain any aidy
from magiftrates or our fellow-citizens.

VIIL Txe térm or bounds beyond which we sught
not to cohtinue violetice in fiatural liberty, are when
the aggreffor or the author of the intjury cither volun=
tarily repenting, or cotnpelled by force, defifts from
injuring, and offers comperifation of all damage done,
-and fuch fecurity for the future as any prudetit arbiter
fhalljudge neceffary. Ifhe obftinately refufés thefe
things we may juftly obtain them by force. Nay the

“common interelt of mankind requires that fitch as with-
‘out any plaufible fhew of tight, have done grofs imju-
ries, and given fiich dangerous example to others,
fhould be punifited in fuch a fevere mamnér as muay
probably deter not only theiniklves, but all others fiom
like crimes. :

‘The fame reafons which juftify the inflicting of pu-
nithments in civil life, jultify it alfb in natural liberty 5
though in this ftate we cannot expe& that punifhments
fhall be fo effe@ually executed, of {o pradently regulst.
ed. Neither the grounds of punithments, not the red-
fons of infliting thein, prefuppofe civil powet in the
infliter, nor civil fubjetion in the fufferer. - '

Under civil government fubjeéts ought not te cons
tinue violence after they are fecured from prefent dan-

et. ‘Tl teparation of injuries and precautionsfor the

uture ate to be obtained by the fentence- of 2 judge,
and not by the viclence of the enraged patties, ﬁlz
juft violence fhould be with a view either to the de=
fence of our rights, or to fome publick advantage:
What has not fuch intention, and is accompartied with
hatred 6f the perfon, and joyin his mifery, is that
¢riminal rewenge, which is condemned buth by the
ratutal and chriftian laws.

And further, as rights refpec notonly our holding
ot poffefling, but alfo our obtaiding fometimes from
‘othets fome goods or fervices :\in natural liberty we
‘may ufe violence in‘purfuit of what is due to us from
others, when they refufe to perform voluntarily what
we juftly demand. Butincivil life all'fuch profecution-
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of our rights fhould be made by aions in law, ither
for debts, reparation of damages, or precautions againtt
damages apprehendeéd ; and thefe matters decided by
the wifdom of magiitrates and judges: as muft ap-
pear from what was faid about the caufes of war in
natural liberty, and the ends of civil government.

IX. Frowu thefe principles it muft follow that fuch
duels as are often practifed among us, where the chal-
lenger and the perfon challenged meet in a place ap-
pointed, int’endln%‘tbe death of each other, or what
may occafion death, cannot be juftified either in natu-
ral liberty or civil ﬁ;ciety. Reafon would always teach
a far better method of defendirg and profecuting our
rights 3 firft, by committing any difputed point to ar-
biters in natural liberty : and if either fide declined to
fubmit to them, the other fhould obtain the afliftance
of fuch neighbours as the equity of his caufe or regard
to the common fafety can engage to his fide, and make
open war in profecution of his right. As to any re-
proaches of contumelies, the duel is often a foolifh,
and often too cruel a method of refuting them, The
fortune of the combat is often as blind and capricious
asany: and death is too grievous a punifhment for
opprobrious words. If one has hurt the charater of
others, either by falfe reports, or even by divulging
inbumanly, without any neceflity, their fecret vices 3
in patural liberty we may juftly, with the affiftance of
friendly neighbours, infli€ fuch publick punifhmentas
any wife arbitrators fhal! deem proper for the crime.
And if in this ftate any one has given full evidence of
_ an hottile intention to deftroy us: we fhould rather
take the fafeft way to prevent by furprize, or to re-
firain him, in fuch manner as our own and the common
fafety requires Nay under civil government, we are
notboundtoavoid publick places, or negle anybufinefs
which reguircs our appearing abroad, becaufe we know
that one defigns to affault us : unlefs either humanity
or a regard to our fafety move us to it. And if we
are unjuftly attacked while we are employed in our
own lawful bufinefs, we may juftly detend ourfelves
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even by killing the aggreflor: and doing fo is often a
very ufeful fervice to mankind. All this may be done
without any concerted duels. o

Butif the legiflator has been fo negligent of a moft
important matter, as to appoint no fuitable legal re~
drefs for the citizens when injured in their charaQters
by calumnies or reproaches; and if that cuftom pre-
wails, which took its rife in the moft barbarous and
Tuperftitious ages, that a man is deemed infamous, and
always ‘expofed to new infults, and thefe generally
approved too, if upon certain reproaches or contume=
fies uttered againft him, he does not challenge the
author of them : which will be the cafe too with bne
Who declines to accept a challenge from ady who
fmagine they are injured by him. The larger {Hare
of this guikt is chargeable on the civil governors theiti=
felves: tho’ the parties are not excufable; elpecially
the challenger. For a good man may generally finc
a better way of vindicating his charaéter, and even bf
fhewing his fortitude, if either there arife any publick
wars, or if he is firft attacked by violence.

There is indeed one cafe in which conteited duels
may be lawful on one fide *: if a publick enemy of
our country, of fuperior power, triifting to the va:
lour of forne chainpion on his fide, offers to grarit lis
téafonable terms of peace only upon the event of this
champion®s being defeated by one of our fide ; ot will
Have the controver(y decided according to the fate of
fuch a combat. *Tis no doubt foolith and inhuman t3
decide controverfies this way, when it might be dotie
by arbitratton. But if a more potent enemy will not
confent to any other way ; it is a glorious attioh ot
our fide, if one to prevent much blood-thed éxpofes
himfelf for his country to this hazard, inh which his
cou;try has better hopes of fuctefs than any other
way. :

® Grotios D. Jure, B, &c, lii. 20, 43.
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CHAP XVL

ExTrAORDINARY RicHTS in Cases of Neces-
SI1TY, and the coMMoN RIGHTS of MANKIND,

T has been already frequently fhewn that an im=
I mediate fenfe generally points out and recom=
ménds our feveral duties ; and that there are different
degrees of them, in a certain fubordination, fome
mote, fome lefs honourable; that the latter {hould
give place to the former, when they are inconfifteat 3
and that the {upreme beauty appeared in thefe affec-
‘tions of foul which are mo_l{ extenfive, which fhould
therefore controul the narrower : and that in confg-
quence of this, all the rights of individuals, and all
the {pecial rules of life fhould be poftponed to the uni-
verfal intereft of all. Altho’ therefore thefe pradtical
conclufions called the fpecial laws of natyre, which
we are facredly, bound in all ordinary cafes to dbferve,
point-out what is almoft continually the virtuous
part; yet by an extraordinary change of circum-
ftances, it may become our du:"y to alt'in a different
maoner’; and fuch fingular cafes are to be deemed
excepted in thefe fpecial laws,. We never thould fpeak
thus, that in cafes of fingular neceflity, we may jufily
violate the law of nature, or aft i;hjuftlg or vitioufly :
fuch' expreflions are contradi&ions. But it is truly
obeying the law to take the benefit of any exceptions
appointed in it or to follow the more facred law
when it derogates any thing from one of lefs import=
ance. Now of all the focial laws, that is the moft
facred, which prefers the general intereft and fafety
to that of individuals or {mall parties, = =~

11 But ds the fenfe of every good man muft thew
it to be high of importance”to “preferve the authority
of all the fpecial laws, and that they fhould be reli-
gioufly regarded ; we cannot be juftified in departing
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from their a;{pointment upon any light caufes: the
neceflity muft be great and manifet which will juftify
it. We muft not only confider cautioufly what prefent
advantages may enfue in this cafe from fuch a fingular
fleps or what prefent inconvenierces from following
the ordinary law; but much more what greater and
heavier and more general evils may follow from fuch
a liberty allowed to all. Let us take an example or
two, which may illuftrate other cafes. As the main-~
taining of veracity and faith in our converfation and
dealings is of the higheft importance to fociety : asis
alfo the maintaining the rights of property, and leav=
ing to each one the free adminiftration of his own, for
the mutual confidence and fecurity of men in fociety :
the caufes muft be of the higheft nature, fome ter-
rible evils to be avoided or exceeding great advantages
to be obtained which can be allowed to make excep~
tions from thefe important rules. Nor ought this plea
of neceflity to be extended to lighter matters : for we
thould confider all the confequences, even of a re-
moter kind which muft enfue upon diminithing the
deep reverence men fhould have for thefe laws, No
cafes therefore but thofe of the higheft nature are to
be deemed excepted ; when evils fuperior to all thefe
evil confequences are to be averted : and mone will
reckon among thefe, any ordinary ones of a lighter
nature, uglefs he is plainly wicked and impious, void
of any confeience of duty. . :
1t is to no purpofe to argue here, that we are to do
nothing vitious for any profpe@s of advantage. In
this all agree. But the queftion is, whether fuch ex-
traordinary conduét be vitious in thefe circumftances,
or not? It fhould not be matter of hefitation, whe=
ther we may abandon the confcientious part for the
advantagzous : but whether fome great utility to enfue
do not make fome extraordinary fteps lawful or ho-
nourable t Nor is it more to the purpofe to alledge,
that we fhould always adhere to the divine laws, and
that we are no judges of future events, but fhould
commit them to providence. Such things are plead-
. : |
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ed by fome very good men, tho’ not very acutely in
this point. For the very queftion is, are not thefe
cafes to be deemed exceptions in the divine lawss
and made known to us by the fame ufe of reafon by
‘which the law itfelf is made known? If we are no
competent judges of future tendencies, we are no
judges about the ordinary natural laws; which are
no otherwife difcovered than by our reafoning upon
the tenderncies of certain methods of aQion, as the
appear conducive to the publick intereft or detri-
mental: for no. man can allege that our fole rule of
life are the impulfes of each particular paffian which
we may generally approve in ordinary cafes.

No doubt wicked felfith men devoted wholly to
their own interefls or pleafures will abufe this pleas
but not without fuch impiety and unfairnefs of mind
as would break through any bonds of laws. The
paflionate and revengeful often abufe the dorine of
felf-defence, and that about profecuting the injuriouss
but we do not therefore quit this dotrine, and prohi-
bit all violence in defence or profecution of our rights.
Nor fhould we any more condemn all departure in
fingular cafes from what the fpecial laws of nature
tequire in ordinary ones. Men feem agreed that the
cemmon rules of property yield to fome fingular exi-
gences. One may ufe or deftroy the goods of ano-
ther without his confent, when it is neceffary for the
prefervation of multitudes, as in the lightening of
thips in a ftorm, or blowing up of a houfe to ftop a
raging fire. Nay fome higher laws give way to fingu-
lar neceffities, The braveft and beft citizens are ex-~
pofed to certain death for their country, in fervices
where there can be no hopes of their efcaping.
drawing a bridge or thutting the gates, by which all the
citizens have a right to be protected, the braveft men
are fometimes expaled to the moft cruel enemies, 7ul-
Jus Hoffilius is renowned to all ages for prefence of
mind in delivering a falfe account, by which the Roman’
people were pre(%rved. But this do&rine fo liable to
‘wifapplication needs always the following cautions.’

S



194 RicuTs of NECESSITY. Book IT,

1L FirsT of all: the two general laws about
loving God and our neighbour, or of promoting the
general good of all, admit of no exceptions: nay in
this latter are founded all the exceptions which lie
againft any of the more fpecial laws. But the external
adts of worfhip are not neceflarily annexed to any one
time, and therefore yield to urgent exigencies.

2. The more honourable any perfon’s temper is,
the lefs apt will he be to allow to himfelf exceptions
for any fmaller intereft of his own, or to claim any
privileges of neceflity. '

3. We muft bring into account all the effe&s pro-
‘bably to enfue from any extraordinary fteps, whether
Dby natural confequence, or from the unfairnefs or rath~
nefs of others, Not that men are to be excluded from
every right which unjuft perfons may make a pretence
of in improper cafes: but even thefe bad confequences
are to come into the general account, to prevent our
‘allowing exceptionsin any but the moft weighty cafes,
So that no man can plead exceptions in lighter ones,
without the depravity of mind which would break
any acknowledged law, without any fuch pretence.

4. The more facred and important any law is, the
greater muft the caufes be which can found any ex-
ception. T *

. g. Caufesof a publick nature are far more honour-

able than thofe of a man’s own advantage. A good
man often may quit part of his own right; and tis
often honourable not to take the advantages he might.
_But he is not thus mafter of the publick interefts, and
muft a& according to what the exigence of the times
require, ;

6. No plea of neceflity will juftify a man in freeing
himfelf from any threatening evil, by cafting the like
er greater upon any innocent perfon. ‘This 1s plainly
not fubfervient to any publick utility.

7. Whatever {maller damages we caft on others
who do not confent to fuffer them gratuitoufly, in
order to free ourfelves from any great danger, we are
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facredly bound to repair. To this right in natural
liberty, of warding off fome great danger by ations
detrimental to others, there correfponds in civil fo-
ciety an eminent right in the fupreme powers, of which
hereafter *.

IV. From the common bond of all with all, by
which all mankind are conftituted by nature one great
fociety, with fome common laws binding them, there
arife certain common righits, not fpecially regarding
the utility of any one, or a few, but that ofall in ge-
neral ; which therefore every one as he has opportu~
nity fhould maintain and profecute. Thefe rights as
they obtain alfo in natural liberty, fhould be confi-
dered previoufly to thofe of civil focietics. We fhall
give a few inftances, which willalfo lead us to others.

I, Mankind as a body, and each one as le has
occafion, have a right to hinder any one to quit life
without a juft caufe, or thus defert the duties incum=
bent on him. Suicide thould therefore be prevented,
or fuch felf-maiming as may make one unfit for the
duties of life.

2. There is alfo a common right of all, to prevent
certain vitious practices of moft pernicious example,
which yet cannot be faid to injure any one perfon
more than another : fuch as monftrous lufts, procuring
abortion, or any other practices which are hurtful to
mankind in general. ,

3. We are likewife to hinder any man to deftroy
fuch goods of his ewn as may be very ufeful ‘in-life,
out of any caprice or ill-nature : nay they fhould not
be allowed to perifh.of themfelves without being ufed.

4. There’s alfo a like common right of one and
all, to prevent injuries, and to punith fuch as are
done; fg that by the terror of the punithment, others
alfo may be reftrained from like attempts. ,

3. Mankind have a right alfo to compel any per-
fon, who has difcovered any fecret of great ufe in life,
to divulge it upon reafonable compenfations, and not

® Book 1L Ch, v. 4.
Sz
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fuffer it to perifh with himfelf; that fuch as meed it
may alfo enjoy the benefit.

6. Mankind in general, and every {ociety, may juft-

_ 1y require it of all fuch as enjoy ordinary “health “and

ftrength, unlefsthcy otherways have a fund for their
fupport, that they (hould maintain themfelves by their
own labour, and not intercept the liberality or charity
of good men; which is due only to ‘the ‘weak who
€annot fupport themfelves. Such flothful wretches
are to be compelled to labour. } .
_ The inftances we have given are rightsof the per~
fet kind belonging to manilind as a body. Imperfe&
rights of this clafs anfwer to the general duties of hu-
manity and benificence (above explained in treating
of the nature of virtue) which muft be left free to the
bonour and confcience of men. '

R —

CHAP. XVII

~

How Ricurs end OBLIGATIONS ceafe : bow
CONTROVERSIES are £ be decided in NATURAL
Liszary :andthe RULES of INTERPRET AT ION,

BLIGATIONS ceafe by three feveral ways *
O by the payéng or performing what was due 3~ by
remiffion in favour of the debtor; and by the failing of
the condition. '

. -Payment may be made either by the debtor him-
{elf, orany commiffioned by him, or a&ingin his name
and for his behoof: but it muft be at the time and
place agreed on. Where payment is offered not by ap-
pointment of the debtor, nor for his behoof ; the cre-
ditor is not bouad to transfer his right againft the
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debtar to the perfon thus offering payment, who ma¥
have fome malicious intention. againft the debtor.
What is here faid relates only tothe delivery.of com-
mon gaeds or money, or performing common labours
or fervices, in which it is no matter to the creditor
who payshim. ‘The cafe is otherways in homages of
honour, or fuch labours as are . valued on account of
fingylar ingenuity. In ithefe no fubflitution can be
made without the confent of the perfon to whom they
are due. o g ‘

In.money, or goods only regarded by weifbts, mea-

fures, or quantities ; if two perfons be mutually indebt~
ed to each other in equal fums, and the days of pay-
ment on both fides-come, the debts mutually deftroy
each other : and this is peculiarly called compenfation.
Nay though the fums are not equal, yet the debts
fhould be deemed abolithed as far as the fums concur,
and the furplus only to-remain due, .- -

.+ To the fecond way, to wit, of fome remiffion; are
reducible all thefe tranfactions or bargains agreed to
for extinguithing difputed claims : as alfo delagations,
by which the debtor with confent of the creditor tranfe
fers to him an cquivalent debt due to himfelf: as al-
fo the forgiving of debts and accepting any thing in
lien of ‘thém ; and laftly, mutual diffent of the parties,
byiwhich the mutual obligations-of a bargain are tak-
enaway. - A

. '3, Under the head of the failure of the conditian,
is includéd the perfidy of one party in a bargain ; which
{ets the other free, if he choofes it, rather than to com-
pel the perfidious to performance: as alfo a cbhange of
Jlates by which all obligations are made void which
weré plainly founded upon it: as alfo the expiration
of the time ; which'takes away obligations which were
to endure no losger : and laftly, deats takes away fuch
« only refpe@ed the perfons, and were not defigned
to {ubfift to the heirs of the creditor, or affect the heirs
of the debtor and thefe points are generally known
from the nature of the bufinefs, or the terms of the
contraét, S3 .
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* II, In natural liberty controverfies are beft decid«
ed by friendly conferences of the parties, or the iné
terpofal of common friends; or by an abfolute compro-
smife or fubmiflion to arbiters of approved charaéters;
and this either-as to the firi¢t point of right, oras to
the equitable and humane part on both fides. Every
good man would always. choofe to make fubmiffions
of this latter fort, and ot infif upon the firicteft'point
of right, - - . SRRRTI

The proper arbiters are perfons of wifdom,: under
no fpecial attachment to ¢ither fide, and whacan gain
nothing by the decifion of the caufe in favour of either .
party. Such men inflyenced by no interett or paffion,
though they be neither wifer nor better men than the

arties contending, yet will more eafily difcern what

13 juft and equitable. - ‘The parties are bound .taftand
to their decifion, unlefs they find evidence of cofrup-
tion, fuch asfome fecret contra& with one party ; or
unlefs there  be fuch manifeft iniquity in the ‘decifion
as muft plainly evidence fome fraud or uafaicaefs.
But if it 15 only fome fmaller inequality or miftake in
the decifion, upon fome fhew of right, by which one
party thinks he is wronged, he is notwithftanding
bound to fubmit to the award. S e

The arbiters fhould proceed as judges. do. to fiad
out the truth by the acknowledgments of: the parties)
or by figned deeds, or other fuch documents: and
next to cite witnefles, and interrogate them upon oath;
regarding always this, whether the witnefies be net
engaged by intereft on on€ fide ; and they thould de~
mand two at leaft to proceed upon. For though the
credibility does not at all increafe in proportion to the
number of witnefles, and fometimes the teftimony of
one wife honeft man gives full fatisfations; yet it
would be dangerous to proceed upon the teftimony of
one : asa perfon of great hypocrify and art, and pre-
fence of mind, may contrive fuch a confiftent ftory,
that no interrogatories put to him can deteét the fal{-
hood of it, or make him contradiét himfelf. But
when two or more witnefles are feparately examirfed,
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without hearing each other’s teftimonies, about all
fuch circumftances as might have been obferved by
petfons really prefent, (of whicha vaft multitude may
occur to a fagacious judge) 3 ifthey either frequently
contradi@t each other; or both always remember the
fame circumftances; and both always pretend to have
forgot or overlooked the fame circumftances, they give

-plain evidence of a concerted fraud. [A compleat

confiftency therefore of two thus examined, gives
abundant evidence.] :

III. For difcovering the true intent and meaning
of promifes, contradls, teftaments, and written laws,
the proper rules of interpretation are often ufeful.
But they belong rather to the art of criticifm than to
morals; as they are not peculiar to thefe matters,

1. We muft ftill remember that fuch as profefs to
contract with others, and ufe fuch figns as commonly
exprefs contraling, are to be deemed bound, what-
ever way their mind was then employed : nor other-
wife gould there be any faith in commerce.

2. The fenfe of common popular awerds is to be de-
termined by cuftom, without regard to original mean-
ings or etymologies ; unlefs there appears evidence
that they were taken inan unufual fenfe. . .

3. Terms of art are to be underftood according to
the definitions of the artifts, ~ .

4. Where the different parts of any deed relate to
the fame thing; the ambiguous or obfcure are to be
cleared up by the more plain or diftinct. -

5. If words taken in their fimple and unfigured
fenfe import fomething contradi®ory-and abfurd, but
not when interpreted as figurative ; they are to be
deemed figurative,

6. In deeds which convey no right in their prior
parts to fuch as do not alfo confent to the fubfequent ;
the fubfequent limic the preceding. T his holds in
the different parts of teftaments, and in different deeds
made between the fame parties.

.7+ There are alfo juft conjetures of interpretation
to be derived from the fubjed? matter, the circumflances



]

200 INTERPRETATIONS Bovok 1I.

effects, of confequents, For that is probably the true

inter{,retation which fuits the fubje& mattet and cir-
cumftances, or which involves no abfurd confe-

.quences.

8. Contrafts are beft explained from knowing the

views of the parties; and laws in like manner from
the reafon or defign of them, '
- 9. We are alfo to regard whether the matter be of
a £ﬁrmble or favourable nature,ot on the contrary un-
defireable or odious ; foraccordingly we give a larger
or more confined fenfe to the words. -

IV. But where all or any of the contending pat~
ties in natural liberty, trufting to their own firength,
and each dreading the intereft or art of his adverfaries
in influencing any arbiters they might choofe, declines
to compromife ; there remains no other remedy-than

" that each defender profecute his right by violence,

with what aid he can get from his neighbours: and
by this means multitudes muft often be involved in
great inconveniences and dangers, Now it is pro~
table, that in order to avaid thefe mifchiefs, and to
get large focieties regulated by the authority of a few
of the wifer fort, in the decifton of their debates, and
the exerting their united force for the common fafety
of all, men have had recourfe to a political unionand -
a civil power, o .
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CHAP. I

€COoNCERNING MARRIAGE.

: &Q E have in the former book treated of the lji!ltﬂ
and obligations of that fate of liberty conflituted by
natxre. We proceed to the adventitious flates, found-
ed upon fome human deed or inttitution,

"Thefe ftates are either dsmeffich, regarding the uti-
lity ofa few, fo many only as can fubfift i one family;
or publick, refpe@ing the wutility of a whole nation or
ftate, or even of many ftates.

Oeconomicks trear of the rights and obligations in
a family; the chief points of which are delivered in
thefe firft three chapters. ‘There are many other ad-
ventitious ftates of perfons united ‘in fome narrower
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communities or corporations included within fome
political body, and fubjec to it; of which there are
innumerable multitudes, which are not under the
cognizance of philofophy. :

II. Avrv kinds of terreftrial animals muft have fub-
fifted only for one age, if nature had not confulted
their prefervation by a difference of fex, a defire of
offspring, and a tender care of it till it can fubfift by
itfelf. In the brute animals nature has done lictle
more; as their young can befufficiently preferved and
reared by the care of their dams, fince they need fcarce
any inftrution for their fimple ways of life, Nature
finds all the cloathing and armour they need; and the
earth of itfelf fends up their food in abundance. But
for the improvement and even prefervation of human
life a multitude of arts and inventions are neceffary ;
as their bodies are more delieatey needing nicer food,
and clothing, and other care; and their mindsxcapable
of many delightful arts. Their offspring therefore,
by the wife order of nature, continucs far longer ten-
der and infirm, needing the conftant care of the adult;
that thus they may be more eafily governed and in-
ftrued in the various arts of life, before they acquire
untra@able firength.

Now as the mothers are quite infufficient alone for
this neceflary and laborious tafk, which nature alfo
has plainly enjoined on both the parents by implanting
in both that ftrong parental affeCtion; both parents
are bound to concur in it, with joint labour, and
united cares for a great fhare of their lives: and this
can never be tolerable to them unlefs they are pre-
vioufly united in love and ftable friendfhip: as new
children alfo muft be coming into life, prolonging this
joint charge. ‘To engage mankind more chearfully
in this laborious fervice, nature has implanted vehe-
ment affe@ions between the fexes; excited not fo
much by views of brutal pleafure, as by fome appeer-
ances of virtues, difplayed in their behaviour, and
even by their very form and countenances. Thefe
firong impulfes plainly thew it to be the intention of
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nature that human offspring fhould be propagated only
by parents firft united in ftable friendfhip, andina
firm covenant about perpetual cohabitation and joint
care of their common cﬁildren. For all true friend-
fhip aims at perpetuity : there is no friendfhip in a
bond only for a Exed term of years, or in one depend-
ing upon certain events which the utmoft fidelity of
the parties cannot enfure. . .
11, Tui1s natural love of the fexes, and equally
natural love of offspring, thew that Plato and fome
other excellent writers are juftly cenfurable, for de-
parting too audacioufly from nature, in appointing
their ftates to be fupplied in new fubje&s by children
unknown to both the parents; and this in order to
prevent fome evils * which may be prevented in a
much more eafy and gentle manner. For never could
any laws or inftitutions have fuch influence, that per-
fons quite uncertain about their offspring, and hence
not influenced by the natural affe@ion, would take a
proper care of the young. Or if they were compelled
effeCtually, the labour would be moft difagreeable to
them, which to parents affured of their own offsprin
is light and delightful. And further, while their oﬂE
{pring is unknown, men want one of the ftrongeft in-
citements to all diligence and induftry. Nay further,
Plato’s fcheme, without any fufficient reafon or cri-
terion that one can underftand, is only calculated for
the happinefs of the few finer fpirits; while the plu-
rality are fubje&ed to a miferable flavery,
I\i;y further; thefe inconveniences he’ dreads fo
much from each one’s knowing his own children,
might be prevented another way, by proper laws and
. publick inftitutions about education, teftaments, and
fucceflions. Nor can weafcribe the fattions whichoften

f* See Plato’s fcheme in his books o Republica. 'The evils
avoided by his fcheme, are avaiice and injuftice; vaft etates
and the sttendant power and influence, defcending to Wonhle{z
beirs; the employing mens affe@ions upon the contrafted fyflem
of a family or two, which otherwife might be extended to the
whole ftate: and thence many difentions and factioms,
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tear flates to pieces to our knowing the ties of blood 3
as one may eafily fee in all nations. He fhould alfo
have prevented all particular friendfhips 5. or fhewn
that men have much fuperior fagacity in the choice
of friends or of ftate parties, than he allows thep
about the education of children, or the love of kinf-
men, or in making their teftaments.

As to the apprehenfion of danger from this, that
many very weak men by means of the tender parental
affe@ions come into great wealth, *tis without ground.
“The offspring of the weak is frequently very vigo~
rous; and that of the vigorous weak, both in mind
and body. Nor is it neceffary for any ftate that all its
members thould be either robuft or ingenious. And
‘fometimes the fineft genius is lodged in an infirm body.

1IV. We muft not therefore through fear of a few
inconveniences countera& what nature has o ftrong-

1y recommended : but rather look upon all fuch de-
‘duions of reafon, asfhew how a faithful friendfhip
may be maintained in wedlock, for the proper edica-
tion of offspring, as fo many facred laws of nature.
Men ought to reftrain not only all monftrous lufts, as
outrages againft God and nature, but alfo all diffolute

rocreation without-any proper covenant about a
friendly fociety for life. For if fuch indulgence were
allowed to all, it muft deftroy both the bodies and
‘minds of the youth, produce a race deftitute of all
paternal affiftance, and expofe the incautious mothers
to infamy, poverty and a perpetual courfe of de-
bauchery, without any hopes of ever attaining any
reputable ftate in life. It were to be withed that an
equal infamy attended the other fex, the common au-
thors of or folicitors to fuch vices.

Such adult perfons as have a fufficient ftock both of
wealth to fupport a family in their condition of life,
and of prudence to govern it, feem obliged to marry,
unlefs they are hindered by fome important offices in~
confiftent with the cares of a family., It would be dif
bonourable for one without a weighty caufe to decline
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his fhare of the cares and fervices requifite for the
prefervation of the human race.

V. THug chief articles in this covenant are thefe :
1. * That the woman be faithful to the man in coha-
* € biting with no other;* as it muft be the greatcﬂ:
injury to impofe upon him an adulterous oftspring,
for heirs to his fortune, and objets of that affe&tion
which is naturally due only to his own.

2. The fecond is, ¢ that the hufband fhould be
€¢ equally faithful to the wife.” For it is a natural
iniquity that the wife’s conjugal affetion, and all her
cares and fortune, fhould be devoted to one man and
* his offspring 3 while the affections of the hufband are
allowed to be intercepted by, or difperfed among
feveral women and their children, and along with it
his fortune. ’ :
~ Simultaneous polygamy is not to be allowed to
men, not only on account of the inequality cr iniquity
now mentioned, but becaufe it alfo deftroys all friend-
Thip in marriage 3 muft be the caufe of perpctual con-
tentions; muft tempt women fo injurioufly treated into
adulteries ; muft corrupt the minds of men with wane
dering luft, deftroying their natural affetion to their
children 3 and muft occafion to fome an offspring too
numerous, which therefore will be negle&ed, and be
void of all fenfe of duty to fuch diffolute parents, And
further, fince Providence preferves the numbers of
males at lealt equal to that of females, if it is allowed
to men to have more wives at once, many muft be ex~
cluded altogether from marriage or having offspring 3
and thus be free from thefe tender bonds which chiefly
civilize and unite men in fociety : nar does polygamy
contribute to make nations more populous, but has
rather the contrary effet. -

3. ‘The third article is that perfons married hould,
by a perpetual union of intereits and purfuits, confult
the profperity of their family, and chicfly the right
education of their common children, and the improv=
ing their condition as the‘yr have opportunity.
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That we may be the better fitted for obferving thefe
articles, from our infancy we fhould be enured to mo-
defly and chaftity ; an high fenfe of which is deeply
fixed by sature in the fineft {pirits. All obfcenity and
lafcivioufnefs in difcoutfe or behaviour is deteftable ;
as it relaxes thefe bonds of modefty by which the
young, and women efpecially, are reftrained from ex-
pofing themfelves to all infamy and mifery. '

4. The fourth article is, “ that the bond be per~
¢¢ petual, to end only by death.” This is neceffary
to make matriage a ftate of friendfhip; as alfo general-
1y for the right education of children, who are fuccef-
fively born to us for a conﬁderableefart of life; and
this latting duty or charge isimpofed by nature equally
on both parents.- It would alfo be moft inhuman to di-
vorce or feparate from a fajthful and affe@ionate con-
fort for any caufes which include no moral turpitude;
fuch as barrennefs, orinfirmity of body ; or any mourn-
ful accident which no mortal could prevent, and
which muft be equally afffiting to the perfon aban-
doned, the death of all the common children.  ~

As to any proper power, or right of commanding,
vefted in eitherof the parties, it feems oppofite to that
tender affe@ion the {pring of marriage ; which rather
points out an equal friendly fociety. Nor feems theré
any other reafon for giving any fuperiority to the huf-
bands, except this, that men are generally more fit for
managing the more important bu%‘mefs of the family,
to which the lefs important within doors fhould give

ace. :

‘The four articles above mentioned feem fo neceffa-
ry, that no covenants of the parties in oppofition to
them can be valid *. Marriage therefore may be de-

@ If any one in this matter infilts that fimultaneous poly-
gamy was allowed in fome civilized nations ; let him re-
member that fo were alfo human facrifices, and a certain
fort of flavery manifeftly iniqui and inh y in far
more civilized nations. And :li'mlgh a pltiralisy of wives was
allowed by the Jewith Jaw; yet a far purer inftitution in.
forms us, that it was permitted for 74e bardnefs of their bearts;
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fined ¢ a covenant between a man and woman abour
“ perpetual faithful cohabitation and joint care of
¢ their common offspring.”

V1. THE smpediments of marriage are either fuch
as are deemed to make the contratt from the fsft void;
or, afterwards make void a valid cantra&. Of the
former clafs fome are natural and fome moral.

. Among the natural impediments, befide a manifeft
bodily weakaefs rendering one unfit for marriage, may
be reckoned alfo fome grievous diforders and miferable
incurable difeafes, inconfiftent with a friendly fociet
or excluding all hopes of offspring that canlive. Su
as idiotifm, and perpetual madnefs, leprofy, and fome
other difeafes. Very advanced years of either fides
yay juftly be deemed to make void a marriage with
one in the bloom of life. But if a couple both well ad-
vanced in years, covenant about a conftant cohabitati-
on, thereis nothing blameable init. A third impedi-
Jment is, when either party is fo young that they can-
not bave attained that ufe of reafon wiich isneceffary
20 their bindiag themfelves by any comtra®. .For it
would be moft abfurd that.perfons who hecaufe of their
}mmature years are deemed incapable of binding thepa~
felves in any other matter, yet fhould be deemed capa-
ble of it in this, which is far more important than any
other, and requires greater judgment.

‘The moral impediments which make void the cone
tra& from the firft, are prior contralswith others, and
o near cosfanguinity of affinmity.” ,

As to the former : if two perfons both apprized of
the prior contra&t with another join in marriage, the
marriage fhould be deemed entirely void; €od both
parties {hould be feverely punithed. Where aneof the

ar only allowed to pale with impunity, but mot approved,
The concubinage both iz Heathen Rome and under the Chrife
tian emperors was: allowed only to foch as hsd no ‘wives;
and was 2 marrisge naturslly lawful. See Haindccins® Antiguie
iesy in the. appeadix to hib. i. c, 38. and the follewing

T 2

T
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parties was not apprized of the contra&; the cafe of
this perfon is {o favourable, that the marriage confirm-
ed by cohabitation fhould not be made void unlefs
at the defire of thisperfon : even asin other contrats,
fubfequent real rights take place againft prior perfonal
ones : but the guilty party deferves fevere punifhment,
And that there may be no room for fuch frauds even
after complete marriages, every ftate thould take care
that all marriages intended thould be previoufly adver-
tifed, and fuch as are celebrated alfo be divulged in the
moft publick manner., '
- 'As to confanguirity invalidating marriages, there
are higher debates. Among parents and children in
the direc? kine, the law of nature feems to prohibit-all
marriages ; not only on account of a confiderable dif-
ference of years, but becaufe the conjugal affe@ion
and intimacy feems quite inconfiftent with that reve-
rence implanted by nature toward parentsand confirm-~
ed by education;  As to the inter-marriages of kin-
dred in the tranfverfe line, or collaterals, the natural
reafons offered by ingenious men do not feem conclu«
five to prove fuc{ marriages pernicious or impious,
But as we find that many nations who derived nothing
from the * Jewifh laws, held the fame marriages of col~
laterals inceftuous and impure; it is not improbable
that they have been prohibited by fome pofitive divine
law in the earlier ages of the world ; and that fome
veftiges of this law were preferved in many ‘nations.
‘The intention of this law has probably been to diffufe -
further among many families that good-will and en-
dearment which frequently arifes from confanguinity
and affinity. ‘The Deity may alfo have had in view
fome other advantages to human offspring to arife from
fuch intermixtures of different familes,

By the Roman law, and the cuftoms of all Chrifti-
ans, marriage is prohibited to all within the fourth

® See Levit. xviii. and Tacitms’s Annals. 12. :5. Digeft,
33.t. 2. 17, and faft and Lib. 39. I §3. and Grotius.

i, 5. 12,
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degree; And the degrees are thus computed.. Pésfons
.a-kin have had fome common parent: and as many
.nerations as have interveped on both fides from tﬁ:
ftock, fo many are the degrees.. In like manaera man-
is prohibited to marry any fuch kinfwoman of his for-

. mer wife, asof his own;. to wit,. within- the fourth
degree. 'Thecanoslaw retainingthe fame words, has
yet extended the prohibitions much further 3sit com-
putes the degrees according to the generations in one
of the liges only) and by the lomger of the two, if
they are ufequal 3: and thys prohubity all marriages
within the feventh degree of the civil law,.

VII. THe caufes which break off a valid.marriage
are, any violationof the effential articles: fuch as adule:
tery,. obftinate ‘defettion,. capital enmity or hatred,.
and fuch grofs outrages as take away all hopes of any
friendly. fociety for the future.. When-a marriage 1s
diffolved for fuch eaufes, the guilty party and the affo-
ciate in the crime deferve the higheft punifliments ; as.
thefe injuries in marriage do greater mifchief, and caufe
deeper diftrefs than ftealing or sobbery, .for which ca-
pital punifliments are inflicted. ‘The innocent party -
fhould be allowed to marry again: for it would be
firangely inbuman becaule one has fuffered injury, that:
the law fiould infli® anather hardhip, b{I depriving
them of anew marriage and offspring. Nay if the:
guiley parties are allowed to live, they thould not be
hindered from marrying,. except it be with the part-
ners of their guilt. They fhould rather ho obliged to
marry pexfom eqially infamous with themfelves,

The probibition in the gofpel of all divorces ex--
QT: in the cafe of adultery * feem cllipticel, as thefe
which prebibit all nfe of aths. They only cqndemn
ail ghe caufes afligned by the Jewila dacors, except
that one. The apottle Paul + expreGly allows another,.
and that for manifolt icafos,.to wit, ebftinate defer~
tion, i

® Matth, v, 3¢. Luke x¥i. 38:
+ 1 Corinth, vii. 15, ‘
'r 3

ot
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+ The duties of perfons married confift chiefly ima

faithful and conftant affe@ion, fweetnefs of manners,
and prudent care of their families; and to this pur-
pofe it is neceflary they imprové their minds in all

virtue; efpecially in meeknefs and calmnefs of tem-

per; that they may reftrain fuch paffions as their.
family affairs will be ‘apt to excite, Without thefe

virtues a.continual fociety-and community of all

things can never be tolerable. Asto the ways of im~

‘proving their fortunes, this they muft learn from otjer

arts, and not from philofophy. o

CHAP IL

The DuTiss of PARENTS and Cnu.nn;n.‘

: A S human offspring remains for a long timein-

firm, incapable of preferving itfelf, needing the

-conftant care of aothers, both for prefervation and in-

firu@ion in thefe arts and manners which are neceffary
for life’; nature has plainly impofed this charge upon
the parents by that fingular affetion implanted in
them. Nature therefore muft have defigned that pa-
rents fhould affume; all the power which is requifite

 for the difcharge of this truft, and fubjected children
' to ity while at the fame time by this tender affection
- fufficient precaution is taken for the childrens ob-

taining their liberty as foon as they can fafely enjoy
it ; fince without 1t they cannot be happy, which is
the point that parents are moft folicitous about.

"T'he want of judgment in our immature years, and
the tender parental affetion; the two only founda-
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tions of parental power, fhew that it cannot be perpe-
tual or during life; but muft expire as foon as chil-
dren grow up to mature ftrength of body and mind.
And yet the parental affe@ion will always remain,

-exciting parents to all kind offices, when their chil-

dren need their affiftance or counfel,
‘The fame confiderations thew that this power can-~

'not be extended to any of the more grievous punifh-

ments, fuch as cannot be requifite for education in
fuch tender years: much lefs can extend to life or
liberty. A parent has no right to fell his child to
perpetual flavery, or to lay any burden upon it beyond
the value of the neceffary and prudent expences of
its education, '

II, Txis parental power belongs alike to both
parents, only that in domeftick affairs the power of
the father is a little fuperior. But if he is dead or
abfent, it is wholly vefted in the mother.

1t is trifling to found this power merely in genera~
tion *, or to follow fome law maxims about the goods
formed by our labour out of our own materials, or
other acceflions of things animate or inanimate, which
have no ufe of reafon or g0 capacity of holding any
rights. Both the bodies and fouls of children are
formed by the Divine power, that they may, as they
grow up, arrive at the fame condition of life, and an
equality of right with ourfelves, though for fome time
they muft be governed by the wifdom of others. For
children may have property, and other rights, quite
independent of their parents; who feem to have no
other power over any goods conveyed to their
children by others than that of tutors or curators,

" Whatever parents abandon this guardianthip of their

children committed to them by nature, either by ex«
pofing or intirely negle&ing them, forfeit alfo the

- parental power conneéted with it: and any one ac-

® This i defigacd agaialt Hobéer and Filmer,
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quires the ‘whole parental power who takes care of
fuch children, R o

Parents are moft facredly obliged to provide for
their children all the neceflaries of life, and even to-
improve their condition as much as they canj and
above all to form their manners to all wirtue by ig~
ftruftion and' example : for without this their lives
muft be miferable and infamous, though in the greateft
afluence. :

What parents expend on children whio have no
ftock of their own, is juftly prefussed to be donation
and it would be inkumaa ia parents, who are motin
great diftrefs, to charge food, clothing, and neceflary
education, as a debt upon their own childeen. Bat
if the parents are in great diftrefs, orif any one of
their children have 3 ffock derived fram fome other
friend, pasents may jultly ftate fuch an acconnt with.
their children, and exa® payment foom them. of all
the prudent expences made upon their education ;.
and children in this cafe are bownd.to make fucli-pay-
ment eicher by sheir laboyrs of otherwife.. Alihough
therefore from the comeeon affeions of parents we
juftly conclude, that their private fortunes ate acquir-
ed for their children as well ps themf{elves ;. whence
appeass the right of shildren to fucceed to the inbe-
sitaaces of their parents s yet children are not to look
upon themfclves as 1oG. boupd £9 grasitude on this
account: nay they are mather the more beund. For
the more firm and difinterefted any atfeQion is, asd
the more deeply it is rooted in the perfon’s artuze,
the more it is tp be valued, anrd the &wopger is our
obﬁfnion to gratitude. o

1. PazenTs may acquire by civil law a furcher
power over their children, as she law commits power
to any magifirates, For civil power haviag different
foundations asd greater ends, expends beyond the pa-
rental. ~ And children, as they have from their birth
enjoyed protettion and the other advantages-of a civi-
lized life in a fociety conftituted for the good of all,
are plainly bound to perform to the community on
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their part* all that is due from good citizens; and
particularly to preferve that conftitution, and tranfmit
the fame to future ages. Minors therefore may juftly
be delivered as hoftages, or be obliged to military fer-
vices of the greateft danger in great exigencies.

IV. CaiLpreEN even when adult owe all reve-
rence and gratitude to their parents, not only in return
for benefits received, which fcarce any duty of theirs
can fufficiently compenfate 3 but alfo out of regard to
God, bywhofe providence it was ordered, that we
defcended from fuch parents, united with them in
ties of blood and natural affe@ion, and an habitual
reverence from our cradles. They ouglit therefore
to bear with patience any weaknefles or froward hu-
mours of aged parents, as the parents long bore their
childith follies. Particularly it is the duty of children
to confult the fatisfaction of their parents in entering
into marriage; fince the parent is alfo deeply cone
cerned in this important ftep 3 by which their chil-
dren ‘enter into a ftri& fociety for life with others,
from whence mauft proceed grandchildren to their
parents, to fucceed fometimes to their names and
fortunes, and always to their tendereft affetions.’

After the proper parental power expires, there of-
ten fucceeds that of the head of a family; which is
of fuch extent as the domefticks make it by their own
confent exprefs or tacit, by voluntarily continuing in,
or entering into, a family, "opere they knew fuch a

degree of power was aﬂ'umew

.
~

® See Book II, ch, xiv. 2. of obligations refembling thofe
from contracts : and the following ch. v. 2.



214 » RicHTS of MasTERS. Book 111,

CHAP HL

The RIGHTS ¢f MasTERS and SERVANTS.

HEN mankind were confiderably muitiplied,
W there would be many who had no other fund
of fupport than their labours; and others of greater
opulence, who for their eafe would need mmch of the
Jabours and fervices of othefs, And hence the rela-
tion of mafier and fervant would arife, founded on
fome contra@. Nor is it of confequence whether fuch
contralls at fisft were for life, or only for a certain
serm : fince excepting the point of duration, the rights
and obligations were the very fame. The poiuts fol~
lowing are of more confbquence. o

- 1. The labours of any perfon found in and
miad,. are of much more value than ‘the bare ﬁympl'c
foad and clothing of a fervant 5 as we plainly fee that
fuch can purchate all this by their labours, and fome-
thing fucther for the fupport of a family, and even for
{ome pleature and ornament, If any one therefore has
#ncautioully infifted for no more in his contract; yet
as the contra® is plaialy’ , he has'a right to
have.this inequality =T d #; ST

2. Where the 1abdint re not fpecified, the fer
vant is deemed to have engaged only for fuch as men
of humanity in fuch flations commonly exa& from
their fervants; and to have fubmitted only to fuch
-eoercion of his mafter as is neceffary for the good order
of afamily, if he fhould negle&@ his work or mifbe-
h.a‘;le; But he retains all other natural or acquired
rights,

3. If indeed the cuftom is known to have obtained,
that heads of families affume a fort of civil power

® Book I, xii, 4.
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_over their domefticks ; the fervant is juftly deemed to
have confented to this alfo, as'far as it is managed con-
fiftently with hurmnity. The fervant is bound to
perform his work ; but retains all the rights of fub--

- je@s under civil government :- particularly all fuch
as gre naturally unalienable : and may jutly-defend
them, even by violence, againft any ihvafions of them
by his mafter.

4. Where the fervices have been fpecified in the
contraét, the fervantis bound to no other, Nay though
they were not, and the contra& was prepetual or for

* life, yet the mafter connot transfer him to anothet
without his own cosfent : fince it is of high impor-
tance to the fervant what mafter he is fubjeéted to,
and in what family. And for the children of fuch
fervants they are all born free.

H. HiTHERT 0 we have treated of fervice found-
ed on contra@. But there is a far worfe kind, to wit,
of thofe who for fome great damage done, which they
can no other way repair 3 or on account of fome great
crime, are adjudged by way of punithment unto per-
petual labours to others. .

And yeteven in thefe cafes, they do not lofe all the
rights of mankind, but only fuch as are naturally fit
to compenfate the damage, or are neceflfary to give
fecurity to the publick againtt like injuries for the fu-
ture. If thelives even of the worlt criminals are fpared,
after they have endured all fuch publick punithments
us the fafety of fociety may require, it isunjuft to treat .
them with any further crueltys provided they are wil-
ling to perform the labours they ate condemned to.
And they have a right to defend themfelves even by
violence, againft new injuries, or violationsof any rights
ftill remaining tothem. But as flavery of thiskind is
conftituted folely for the behoof of others ; the mafter
may transfet to another fuch a flave without his own
confent, But no caufe what{oever can degrade a rati-
onal creature from the clafs of men into that of brutes
or inanimate things, fo as to become wholly the pro~

perty of another, without any rights of his own.
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Nations in other refpets not barbarous, condemned
all captives in war into ‘this moft miferable conditi~
on; eftablithing an inhuman law even againft them-

- felves, and ftrangely confpiring to fubje@ themfelves

and their pofterity, upon many very poflible contin- -
gencies, to the moft miferable and ignominious trgat-
ment. Upon which fubje&@ the following maxims
feem juft. .

1. Whoever makes war without a juft ‘caufe ac-
quires no right by fuch violence, over either perfons
or goods taken, which he can ufe with a good con-
{cience, though he may detain them with external im~
punity, as we fhall thew hereafter *,

2. One who has a juft caufe, yet fhould fet juft
bound to his demaunds; nor can he demand any thing:
from the conquered except either under the name of
punifbment, reparation of demage done, or precaution
againft future injuries 4.

3+ None are punifhable but fuch as either by fome
attien or omiflion, contrary to their duty, have occa~
fioned and contributed toward thefe inj’:?ries done to
us by the war. And it is plain, thisis feldom ever the
cafe of the far greater part of the adult fubje@s of any
ftate, whe are capable of a fhare in publick affairs;
not to {peak of women and children, who make three-

* fourths of every people, and ought to be deemed joint

proprietors with the heads of families in their private
properties. And though all heads of families paid
tributes toward maintaining the war 3 this cannot be
deemed a crime in them, as they were under the im-
mediate diftrefs of their governors, who would other-
ways have levied thefe taxes by force, and punifhed
the refractory. Grant they had confented to the war,

® See the following ch. ix; 4.

-t See Book I1. xv.5. 8. On this fubje& of flavery ma-
ny jutt reafonings are to be found in Mr. Zocke’s 2d. book
on government ; and Mr. Carmiciael’s motes on Puffendyrf,
Book 1L ch, iv, :
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following fome {pecious reafons publithed by thei

governors : their ignorance generally was invincible:
nor was their confent of fuch importance as to caufe
the war, nor would their diffent have prevented it,
Nor can we ever fuppofe thar any political union can,
transfer the guilt ofP one perfon upon another who
did not concur with him.

4. Nay the very foldiers, all fuch at leaftas had
no fhare of or influence in the publick councils, as they
enlifted upon prefumption of being employed only in
juft caufes, or perfuaded by fuch reafons as their go-
vernors publifh : they are excufable entirely, both on
account of ignorance and neceflity. To men once en-
lifted it is a capital crime to difobey orders. It muft
therefore be exceedingly inhuman to inflit any ching
fevere upon them by way of punifhment, provided we
can be fecured againft further dangers from them : and
this we always may be from captives, by keeping them
in our own country, and mixing them with our citi-
zens or our colonies, without depriving them any way
of their liberty. All this not only humanity will re-
commend, but a confideration of the uncertain acci~
dents of war, and the inconftancy of fortune,’

5. Under pretence of repairing damages, the con-
queror can demand nothing from the innocent citizens,
except upon the fame grounds that one demands it for
damage done by another’s lave or cattle, to wit, this,
¢¢ that, whoever contrives or procures any thing for
"¢ his own utility, by which others without their fault
¢¢ receive hurt, 1s bound either to repair the damage,
¢ or deliver up the goods, or contrivance whatever it
¢ was, to the perfon injured.” ‘The conqueror may -
therefore juftly demand from the conquered citizens,
that they abandon their unjuft governors the caufes
of the war; or that they oblige thefe governors to re-

pair the damages; or that they repair them themfelves:
and thefe three thould be lefe to their choice. This
holds moft evidently as to thefe firft citizens who at
firlt conftituted the government: or thofe who have
great power in the itate, by whofe council the war
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was undertaken; or who have it in their power to re-
ftrain their princesin their unjuft defigns. As to others
who are of no weight in publick affairs, their plea
gtilnﬁ even compenfating of damages is more favour-
able,

6. But as foon as the defeated have repaired all da-
‘mages, or the conyueror has obtained reparation to
himfelf by force and military execution ; and has alfo
.dbtained fecurity agdinft future injuries, fuch as a wife
arbiter judges fufficient, he has no further demand up-
-on the indocent citizens. Now he may obtain all
this in a much eafier, and more merciful way, with-
out depriving the innocent citizens of their liberty.
‘The governors are in the firft place bound to repair all
damages, and the citizens only in the-fecond place
when their governors cannot do it, or decline it,

7. The children of flaves of any fort are all born
free ®, as we thewed above.

8. Whoever purchafes a perfon for a flave, or de-
tains him as fuch, is always bound to fhew that this
perfon was deprived of his liberty upon fome juft
ground.. ‘Thé original proprietor of the matter in
queftion is always at hand : fince nature made every
‘man mafter of himfelf, or of his own liberty. Itis
phainly therefore incumbent upon the violent poffeffor
to prove his title ; and-ngt upon the perfon deforced,
and claiming his liberty, to prove a negative, thathe
did not lofe, ot forfeit his liberty. [Without a pre-
vious inquiry of this kind no man can, in this cafe, be
a fair purchafer.]

9. Nor s it juftly pleaded here, that captives would

_be put to death if they could not be made flaves and

fold as fuch : and that therefore they owe their lives
and all to the purchafers. But fure no higher fort of
title arifes to the purchafers in this cafe, than to fuch
as have done any other ufeful fervice of equal impor-
tance fuch as, refcuing a fellow-citizen from robbers
or murderers, ranfoming them from pirates, curing

® Book II. xivs 3. Se¢e Mr. Locke on Govern. Book 1I.
as allo Hooker's Ecclef, Palicyy and Sidney on Geverament,
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difeafes or wounds which without the aid of art would
have been deadly. All fuch perfons fhould have all
expences refunded to them, and a generous compenfa-
tion for their labours and art. But whoever alleged
that they could claim the perfdne they thus ferved as
their daves ?

III. As it is the duty of fervants who are juftly
fubjetted to others, to perform their work with dili-
gence and fidelity; regarding God the common mafter
of all, who isever prefent with us: foit is the duty of
matfters to exa& no more from fervants than what tzey
- have a right to, and to abftain from all cruelty and
infolence; as it becomes thofe who remember that all
are of one blood, and naturally allied to each other,
and that fortune is inconftant, that the {ouls and bo-
dies of fervants are of the fame ftuff with our own,
and of a like conftitutions and that all of us muft
gve an account of our condu& to God the common

arent and Lord of all,

CHAP 1IV.

Tbe.Oucm of CiviL GovERNMENT.

O

AVING finithed the account of domeftick focie~

ty, we proceed to thew the origin and rights

of cwvil fociety, [in which it is univerfally underftood,
there is included a right vefted in fome perfon or cour=
cil to decide all controverfies arifing amongft large
numerous bodies, to dire® the aions of all for the
common intereft, and to compel all by force to obey
their orders.] By the affociations already explained,
if all men were faithful in difcharging their duties, hu-
man life muft have {uﬁcienUt affluence and pleafure.

2
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It muft therefore have been fome fear of mifchiefs to
arife either from the weaknefs or vices of men, which
has moved them to fu' jec themfclves to civil power.
But we muft not tberefire, call civil fociety umnatural
or contrary to nature, For whatever that reafon, na-
ture has endued us with, thews to be neceflary or very
conducive to obtain thofe advantages we naturally de-
fire, or avert the contrary evils, muft plainly be deem-
ed natural to a creature endued naturally with reafon
and forethought. Men therefore are juftly called,
¢ creatures fitted by nature for civil polity.”

. Let us fuppofe all men fo juft that none would do
to others any thing he judged injurious, but that they
are pretty liable to miftakes about their own and
athers rights, through their ftrong felfith defires, and
the bias of impetuous paffions : this would frequently
occafion controverfies among them. Let us further
fuppofe that many honeft men are yet too fufpicious,
fo that they will not fubmit their difputes to the arbi-
tration of “others, each fearing perhaps the intereft of
his advetfary with the arbiters, or his art in feducing
“them: ifthere be added to this, too much confidence
on both fides in their own force, and obftinacy in
opinion ; their controverfies in natural liberty can be
decided no other way than by violence and all the
mifchicfs of war. ,

But there is fomething in our nature which more
. immediately recommends civil power to us. Some of
our fpecies are manifeftly fuperior th wifdom to the
vulgar, as the vulgar are often fenfible. Thefe of
fuperior fagacity, as all muft own, are capable of con-
triving and inventing many things of confequence to
the common utility of multitudes, and of pointing out
more effectual methods for each one to promote his
own intereft, if their direftions are complied with.
If to thefe abilities be added alfo eminent moral virtues,
goodnefs, juftice, fortitude ; the appearance of fuch
excellencies obtains the truft and confidence of all,
and kindles their zeal to promote fuch perfons to ho-
nour and power ; as they conclude that under their
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direQion all may obtain every fort of. profperity. It-
is highly probable therefore that not only the dread of
injuries, but eminent virtues, and our natural high

approbation of them have engaged men at firft to form

awvil focieties,

II. But if we confider how much injuftice, de-
pravation of manners, avarice, ambition, and luxury
prevailamong men ¢ it will be manifeft, that withaut
civil power, men cannot be preferved in fafety, not
to fpeak of any high advantages or pleafures to be en-
joyed in fociety + and thatit1s by civil power alonean

_ effeftual remedy, and fuch a one as muft ftrike the
fenfes of the moft inconfiderate, can be found for the
evils to be dreaded from thefe vices of men. For
thouﬁh all the members of a large affembly were fo
unjuft, that upon a fit opportunity each one for his
own intereft would do injuries to others; yet each.one
would abhor like injuftice done by his fellow, when
he had no fhare in the gain of it. An affembly there-
fore of fuch men, of whom each condemned that in-
jultice in his neighbour, which he would indulge in
himfelf, will never make unjuft decrees for their
whole body. " Each one will be athamed to .own his
difhonefty, and will live in dread of receiving injuries
from others, unlefs they are all reftrained by equal
laws enforced by proper punithments.

Nor is there any other way of preferving fociety in
fafety. For although men were not generally fo de-
praved, and that even humanity and confcience re-
ftrained the generality from injuries, and inclined
them to give aid to any who happened to be wronged :

. yet multitudes would omit this duty through fear and
cowardice, if it'expofed themfelves to danger. .Na
further ; a fufficient number of honeft, brave men, 1if
they were not direfted by fome head, and that united
in “their efforts, would run into the moft different
meafures, according to their different fentiments; and
when thus disjoined would become a prey even to 2
fmaller number of lefs bravery, wha were united in
their counfels. T '

: U3
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1t is therefore very probable that fome of the wifer
and more fagacious, obferving thefe inconveniences
of a ftate of anarchy, fell upon this as the only remedy,
that a large number of men fhould covenant with each
other about entering into a firm fociety, to be regu-
lated by the counfel of the wifer few, in all matters
relating to the fafety and advantage either of indivi-
duals or the whole body. And difcerning the many
conveniences to enfue upon fuch a projett, have ex-
plained it to others, and perfuaded them to put it in
execution, _

III. Tuey who afcribe the firft origin of all civil
power to the violence of ambitious men, plainly pre-
fuppofe that already exifling, whofe original they are
fearching for: as no one man could have force enough,
without a large number of others already fubjeted to
his dire€tion and government, to compel a multitude
fufficient to form a ftate, to fubmit themfelves to his
power. A civil power therefore was conflituted pre-
vioully to that conqueft they fuppofe to have produced
the firft civil power, |

Should one allege that a potent head of a family,
with his numerous domefticks, might have conquered
and thus compelled his neighbours around to {ubmit
to him as their prince. ‘This may have happened no
doubt. But we are not to regard names, but things
themfelves. Heads of families no doubt fometimes
had a proper regal power over their domefticks. "And
further, we are not inquiring into the poflible inju~
rious methods of ufurpation, but into the probable
Jjuft caufes of juft power.

© IV, Tuat it muft conduce much to the intereft of
a multitude to be governed by a council of the wife,
no man can deny. And although under fome. foolith
plans of government, power may often be intrufted to
bad hands, and thence great mifchiefs arife, as the
corruptions of the beft things may be moft pernicious
yet this is no dithonour to civil government, as if it
were 1n general of little ufe or pernicious. For God
has given men fufficient powers of reafon to choofe
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fome of the more prudent convenient forms out of
the innumerable multitudes conceiveable, .

A ftate or civil fociety is, “ a fociety of free men
¢¢ united under one government for their common
¢ intereft.”” ‘That the common intereft of the
whole body is the end of all civil polity, is owned by
all. ‘This all fubje&s infift upon; and all governors

lory in it as their dignity; except fome vain mon-
ers, who forgetting their mortal ftate, arrogate to
- themfelves the rights of Almighty God, or even powers
more extenfive. ‘The very notion of-civil life, or
polity, is oppofite to defpotifm, or the power of maf-
ters over flaves, ‘That civil power therefore alone is
juft which is naturally adag:ed to this end: other
power, though granted by tke rath deed of anignorant
people, has no foundation of right. There was an
effential defe® in the deed granting it, as it was
founded in an error about what is owned by all to be
moft effential in fuch contraéls, ,

One can fcarce avoid wondering how fome * inge-
nious authors feem to pique themfelves upon aggravat-
ing and exaggerating all the burdens of civil fubjec-
tion, as if they defigned to deter men from entering
into it; but then left they fhould do fo, they paint a
ftate of liberty and anarchy as the moft frightful mon-
fter of all, Whereas it is plain both ftates have both
their advantages and difadvantages. There are no
doubt many dangers in a ftate of liberty, but thefe not
continual: generally they are greater and more fre-
quent than in eivil life; unlefs a people have been
exceedingly incautious in the plan of power they con-
ftituted : as in civil life we have a much furer prof-
pet of proteion from injuries by the united force of
all. Nor are there any evils peculiar to a civil life
under regular government; the like or worfe; men

. ® The author has here in view Hobbes ; and Puffendorf, both
jn his greater and leffer book, who has too blindly followed
Hobbes, nay even tranfCcribed his very words.
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were alfo * expofed to in liberty : [as it will appear
by confidering the feveral parts of civil power in the
following chapter.] . ’

CHAP V.
Tée INTERNAL STRUCTURE JSnns: and
the severaL ParTs of Surreme Powznr.

A_ 8 no govornors are the natural parents or proge-
' nitors of their people, nor if they were, could
they tranfmit to any one heir the parental pawer over
his adult brethern: as this power is founded folely up-
on the parental affection, and the weaknefs of imma-
ture years: the parental power can naver be the foun-
dation of the civil, though it be a natural fketch or
emblem of it. Nor can any perfon-have fuch power.
over a whole people as mafters have over flaves; as
appears from what was already faid. Nor has God by
4ny revelation nominated magiftrates, fhewed the na-
ture or extent of their powers, or given.a plan of
civil polity for mankind. ‘Nor laftly, can mere force,
without fome foundation. of -night, conftitute any juft

. 4

-® Thus fubjets are bound.to. pay taxes,, for .the commen
istereft, for fortifying or defending the {tae. But each one
in liberty muft on his part be at greater charges, either for
his own conveniency, for fortifying his houfe and arming his
dometticks, or for hiring affiftance. ' Each. fubjet may be
abliged to hazard his life for the ftate. ,Bpt fo. each one in
anarchy may more frequently for his ewn deience. Subjedts
fubmit to a power of life and death over themfelves in cri-
minal jurifdi®ions. But fo each one-in anaichy is_fubjected
toa worfe power of any inraged perfon who alleges he is
injured by him, and intitled to ufe force for redrefs. If by
a power.of life and death one means an arbitrary power in
a. governor, upon any capiice, without a crime alleged, to
take mens lives away; no fuch power is in any wile poli-
$y ; oor can aoy human deed conflitute it.
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power. It muft therefore remain that fome deed or
contral? of a people muft be the fole natural origin
of all juft power. .

In fome extraordinary circumftances the cafe may
be otherwife. For fince the good of the whole body,
as all allow, isthe fole end of all civil power; if any
perfon of eminent wifdom and great power confults
this end fufficiently, in prefcribing a legal plan, which
all upon trial fhall foon ﬁeartily embrace, he may per-
haps without any iniquity impofe this plan upon a rude
andunexperienced people, which upon experience they
fhall foon approve, though he could not obtain their pre~
vious confent toit. But as no people can be happy
while they live in perpetual doubts and fears, as to the
fecurity of the higheft interef§s from the invafions of
men in power 3 we may pronounce in general, that-
there can be no right to power except what is either
founded upon, or fpeedily obtains, the hearty confent
of the body of the people,

I1. To conflitute a ftate or civil polity in a regular
manner thefe three deeds are neceffary 3 firft a con-
trad of each one with all, that they fhall unite ‘into
one fociety to be governed by one counfel. And next
a decree or ordinance of the people, concerning the
plan of government, and the nomination of the gover-
nors ; and lattly, another covenant or contral? between
thefe governors and the people, binding the rulers to
a faithful adminiftration of their truft, and the people
to obedience. Itis true that in the firft conftitutions
of power, it is fcarce credible that a rude and incauti-
ous multitude, full of admiration of the thining virtues
of fome more eminent charaéters, took thefe three for-
mal fteps. But then in everyjuft conftitution of power,
* {fomething was originally done which plainly includ-
ed the whole force of thefe three tranfactions ; fince.
the end known and profefled by all fides in this con-
ftitution of power was the common good of the whole
body.

@ See Mt, Carmichael’s notes on Puffendorf, Lib, IL. vi. 9
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Asto the tranfmittiag of thefe civil obligations to
pofterity, the following obfervations will explain it.
1. Each citizen in fubje®ing himfelf to civil power
ftipulated prote&ion from the whole body, with all
the other advantages of a civilized life, not only for
himfelf but for his pofterity : and in this, though un~
commiffioned, did them a moft important fervice.
‘They are bound therefore,* whether they confent or

_ not, to perform to the body of the flate, as far as

their power goes, all that which could reafonably be.
demanded from perfons adult for fuch important be-
nefits reecived. Now it is highly reafonable that all
fuch thould on their parts. contribute to the defence
and fupport of that ftate, by which they have been fo

- long prote@ed in a civiliged life, and not defert it un~

feafonably ¢ but tranfmit that affociation with its be~
neficent influence to pofterity.

2. As it muft be extremely dangerons to any poli-
tical body fettled in any diftri, that any lands with-
in the fame fhould remain_exempt from the civil pow-
er.of the united body, to be a receptacle to fugitives

" or fareign enemies ; 1t is juftly prefumed that when

any body of men poffefling fuch a diftri€t of land con-
fticute’a civil power, each one thus fubje&ts his lands
to it, that no perfon can hold the fame without alfo
fubji&ing himfelf to it, and uniting with the body po-
litick. :

3. And yet, in times of eafe and peace, it would

“feem unjuft and difhonourable to any ftate to hinder

its citizens from felling their lands, removing to any
other ftate they pleafe, and freeing themfelves from
their former political relation. For the feveral fubje®s.
by the taxes or tributes they pay annually, compen~
fate all the ordinary advantages they receive from the
community : and it would be unjuft to binder them to
confult better their own intereft if they can elfewhere.
Nor is there danger that any ftate will be deferted by
many of its fubje@s, unlefs it be either miferably confti-

® This is an obligation guaff ex contra@w. See Book II. xiv, &
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. tuted or adminiftred ; and in fuch cafes the citizens
have a better right to quit it, and cannot be com-
pelled to remain its fubjedts,

I11. A ftate conflituted in this manner becomes as
one perfon in law, holding rights different from thofe
of the feveral members ; and under obligations, which
bind no individual ; and committing to certain per-
fons or councils the management of its common inte-
refts,  Among feveral ftates thus conftituted, as they
are all with refpe to each other in natural liberty and
independence, the like rights and laws obtain as among
individuals in liberty. States have their perfe& rights,
and obligations to each other, and are bound to offices
of humanity, in the like manner as individuals in natu-

.ral libetty 3 and have like rights of felf-defence. This
is the cafe of all ftates which-are independent, whether
greater or fmaller, whatever names and titles they bear,
more humble or more oftentatious. By an eafy fubfti-
‘tution therefore of ftates for individuals, the natural
law with refpect to individuals in liberty, makes all
that publick law of ftates with refpect to each other,
which is of -neceflary obligation. As to voluntary or
pofitive publick law we fhall touch at it hereafter *,’

1V. Tue feveral powers requifite for governing a
people are divided into the greater and leffer. Of thefe
greater powers {fome are executed within the bounds

-of the ‘tate, and others refpeing other ftates are to be
exerted abroad. Of the formes clafs, is that of
making kews to regulate the behaviour of the fubjeds,
and maintain their rights, ftill regarding the law of
nature. -

2. Another is, that of exa@ing @il fuch - tributes or
“revenues as the adminiftration of the flate requires :
-this fome make a branch of the former. Revenues are
- fometimes raifed from fubjeéts, fometimes from con-

quered provinces;iome d.el{ined for fupport of the fami~
lies of the fupreme governorsy and fome for the publick

. ®.Ch ix, and 2, of this book,
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ufes of the ftate. As to the former, eleQive princes
are deemed only as life-renters, and hereditary princes
have a right, like that in fiefs, to be tranfmitted un-
burdened to their heirs,  As to the other branch,

_princes can only be deemed adminiftrators or truftees

for the whole ftate, | . o

3. A third branch of power is the executive, con-
taining all jurifdi&ion civil and criminal ; and the right
of conflituting magiftrates,-and judges to take care of
all publick affairs, and decide controverfies, asalfo of-
ficers to colleét the tributes,

The powers to be exerted abroad are firft thofe of
aar, in enlifting foldiers, and appointing officers, and
dire@ing all military operations,

2. The power of making treaties, either for fettling
peace, or maintaining commerce, and of conftituting
ambaffadors for this purpofe. : :

There is befide all thefe a certain extraordinary right
in the fupreme governors of any people, in great exi~
gencies, to incroach upon thofe rights of the fubjects
which for ordinary are to be religioufly maintained to
them: as when it happens to be abfolutely neceffary,
in fome perilous emergencies, either to compel them
to fome extraordinary dangerous fervices, or to contri-
butions of their goods beyond the ordinary proporti-
ons, This right 1a civil life anfwers to thefe extraor-

dinary rights of neceflity, we formerly * mentioned in

natural liberty. v

The fmaller rights commonly vefted in the fupreme
governor, are thofe of conferring civil honours, coin-
ing of money, granting to hold fairs or markets, legi-
timating of children, ere@ing corporations, admitting

-minors as if they were of due age, pardoning crimi-

nals, giving proteftion to debtors, and fuch like ;
which we briefly pafs over as of lefs importance, and
not always neceflary in every ftate.

V. THosz perfons or councils have the fupreme
power, who are intrufted with the greater branches of
power above-mentioned, er the greater part of them,

# Book 11, ch. 16. art. 3. near the end.
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fo that they can exert them according to their own
judgment, and no other perfon or council can refcind
their deeds. Many have fupreme power who do not
hold it uniimited, nor even for life : fuch tvo as can-
. not alter the order of fucceflion, or abolith any of the
fundamental laws of the ftate. He is fupreme to whom
the chief parts of civil power are committed, though
within certain limits, to be executed by his own order
for the good of the body, {0 that he does not a& by
new commands, or commiflions from any other ; and
whofe deeds derive not their force from the confent
of any fuperior. .

In every fate the fame quantity of power is deemed
to be lodged fome where or other ; either with @ mo-
narch, a fegate, or popular affembly, or at leaft with
the whole body of the people. Nor is it any diminuti-
on of the fupremacy or independence of a ftate that it
is bound by its treaties with others, even though they
be.very inconvenient ones; provided the ftate can ftill
exercife all the greater parts of civil power, and can
govern igfelf independently of others,

Ifa numbar of ltates enterinco fisch a ftrict alliance,
as to conltitute fome one perfon or permanent comne
mon coungil for them all, and commit to this petfon or
council fome parts of the fupreme power, to Le exe~
cuted for them all; they ure called a Liftem af fates,
or Achaian flates, from a famous inftance of that kind.
But independent ftates then incorporate entirely into
one, when the very fame perfons or councils have cam-
mitted to chem all the pages of the fupreme power to
be execucéd for them all, : .
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CHAP VL

Of the vaxi0us PLans of GOVERNMENT,

THE'ﬁmple forms of government are divided in-

to three claffes, according as the power is com-
mitted to one perfon or to one council. When it is
committed to one -perfon, it is called monarchy s when
to a council of fome few eminent citizens, it 18 an ari+
ftocracy 3 and when it is committed toa popular affem-
bly either of all the free citizens, or of fome more re+
putable perfons deputed by them, it is democracy.

When power is committed to a councily thatis deem-
ed the will of the council which is determined by the
major parts unlefs by fome fundemental law a certain
number of members 1s made neceffary for determining
any matters of publick adminiftration, as a quorums
and what proportion of this number, can make any al- -
terations. Precaution fhould alfo be taken againft an
inconvenience which may alwayshappen when a quef~
tion.of three or more parts is put to a vote, that that
part to which a great majority may be moft averfe,
may yet have more votes than any one of the other
parts, and thus be enacted. This may always be pre-
vented by reducing a complex gueftion into two or
‘more fimple ones, of two parts each 3 or by exclud-
ing by previous votes one or two of the parts of the
complex queftion, Toas only two parts fhall remain for
the laft decifive vote. A like method may be taken
where many candidates fet up for the fame office.

11. Or each of thefe fimple kinds there are many
fpecies. Monarchy is either abfolute, where the whole
adminiftration is committed to the prudence of the mo~
narch, without any other limits-than thofe which are
-always underftood from the general end of all civil go-
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government or it is /imited in the original convey-
ance of the power; and certain rights referved to the
people and exempted from it. And then each of thefe
kinds are fubdivided into bereditary and elective: the
ele@ive princes again may either be chofen for /ife,.
or for a certain term.

There are are likewife feveral kinds of ariffocracies,
abfolute, ot limited s hereditary or eletive 3 perpetual
or temporary. * In this laft fort the fenators hold their
feats for a certain term 3 upon the expiration-of which,
others are fubftituted in their places. 1f fuch new fe-

-nators are elected by the people, and any free citizen

may ftand eandidate, the council is ratherdemocrati=
cal: butif the places are filled' by the votes of the
remaining members of the council ; or only fome emi-
nent families can be candidates, it is ariffocraticals:
When the feat in the fenate depends upon a certain

vantity of wealth; or is held in vittue of certain
lands juftly poffeffed ; it is called properly oligarchial.
When thefe alone can be elected who have difcharged

‘certain great. offices with approbation,- this is deemed-
-ariffocracy in the propereft fenfe; and. the plan of it

moft commended by fome great authors of antiquity.-
‘There are alfo different kinds of democraciesy as the-
popular affembly is differently conftituted. We have
examples of two ways in the comitia curiata, and:
centuriata of the Romans.. In'the former all citizens
voted cciually: 1n the later according to their for~
n fome ftates the lot determined tlie members

of the affembly: in others the people being divided

_ into a number of tribes, counties, or diftrits, and

thefe again fubdivided ;. each divifion fends fo many

® The charaters of ariftocracy, are cosptation by the fenate,
to s perpetual feat, and a limitation to cestain eminent fa-
milies, diftinguithed by fortune, or bearing great offices. The -

. charatters of democracy are popular eletions, temporary feats,

and accefs-15-ail'citizens to ftand candidates, There is ia many-
conftitutions a mixture of thefe different charatters, .
' <X 2
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delegates or deputies, chofen by themfelves, to be
members of the popular affembly.
The complex forms are innumerable, according as
- any of the different forts of fenates jointly fhare the
fupreme power, with any of the forts of monarchy;
and again as any of thofe complex kinds are agaig con=
joined with one or other of the popular affemblies:
and then as fuch or fuch parts of the fupreme power
are vefted in one or other of thefe councils, or in the
monarch ; or in all three jointly.
* NI Twuar we may difcern which of thefe forms
is preferable, the following obfervations feem- proper.
- 1.-In conftituting of a ftate thefe four points are to
be aimed ats that firft, there be fufficient <wifdom in
the government to fee what is beft for the ftate; and
_then fidelity to choofe what is beft ; and next, that conm
cord be maintained ; and latly, a feorer ewd fpéedy
execntion, If in any plan fufficient precaution is taken
for all thefe, @ people cannot defire more from its
civil pelity, -
‘2. Where the parts of the fupreme power are placed

4n different ‘fubjeds or bodies; there muft be fome

fuch political bonds botween them, as fhall

their adting in oppofition to cach other; that the
prince, for inflance, may do nothing of high impor-
tance without confent of the femate or papular affem~
M‘y; mor thefe bodics do any thing without counfent
of theiprince 3 nor one of thefe bodies without the cen~
currence of the other. If any fuflicient precautions of
this kind be taken, the civil power is better lodged
by parts in different bodies, than 'all committed 10
cither 2 momarch, or to any one council,

. The power wherefoever lodged will never re- "

mam fieble' unlefs it bas large property for its founda-
tion ; ‘without this it wuft be flu@tuating, and expofed

to frequert feditions. Wealth carries force along

with it, which will overturn rights not fupported by
wealth ;.or be wrefted from the owaers by the civil
power, An hereditary monarchy needs for its ftabi-
lity large crown-lands, or hereditary provinces, be-
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longing to the monarch’s family. A fenate will noc
remain ftable unlefs a large fhare of the lands are the
property of the fenators : and lands muft be difperfed
among great multitudes,- and preferved thus difperfed
hy -agrarian laws, to make a ftable democrac 3 or
fome other caufes muft keep property much di&:ufed.
And although the diligent and aétive fhould not,
without weighty caufes, be any way reftrained in
their juft acquifitions: (and indeed the beft forts of
democracy may allow them to acquire as much as can
be requifite for any elegance or pleafure of life that a-
wife man could defire:) yet we are never to put in
the ballance with the liberty or fafety of a people,
the grarifying the vain ambition, luxury, or avarice
of a few, It may therefore often be juft to prevent by
agrarian laws fuch vaft wealth coming into a few
hands, that a cabal of them might endanger the ftate.

4. No fuch infolent or oppretlive privileges fhould
be granted to any one order in the ftate, as would-
exclude all others from publick offices of dignity or
profit. For they will become occafions of perpetual
feditions *, '

5. As it would be of little confequence what were

' the form of polity, were it provided that none but

:good and wife men got into power; (which perhaps
o precaution can enfure) the main drift of good
licy is, to provide that even though bad men come
into power, they fhall either have fmall temptations
{to abufe it, or at leaft no hopes of gain and impunity
in doing fo. o ,
6. As to the fitteft number for making an bappy
ftate, nothing can be precifely determined. If the num-
‘beris fmall, there would not be ftrength enough againft
bands of the avowedly unjuft, who may attack it by
furprize; nor will there be fufficient wealth to execute
any wife defigns for the improvement of life, -On the
other hand, when the numbers and the extent of a coun-

.

® Of this we have a clear inftance in the Roman ftate, ¢ill
the plebeians got accefs even to the confulate. ’

X3 -
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ti? is vety large, no gévernors can take Tufficient care
" of all their incerefts, and prevent frauds, extortions
and -oppreflions, even by the avarice of the depnr%-
magiftrates, as accefs vo complain muft be more diffi-
cult. Amd befidles, far fewer men can be-employed in
the greater-and more important ftate-affairs, and thus
jmptove in that moft important part of wifdom, than
if out of the fame numbers and theé fame tra@ of
vnd, {feveral diftin@ independent focieties had been
arhed,  Indeed this is feldom matter of choice, what
numbers fhoutd umite. For if once vaft empires are
formed, it betomes neceflary to any fittte ftates around
them to incorporate together, as many of them as may
Be, for Yheir defence agairft a potent meighbour.
But 4s agratian laws are often juftifiable i a ftate,
prevent‘the immeoderate increafe of ‘wealth in the
hamds‘of a few ; itisequally juft, for the fame reafons,
thiat fmaller neighbouring frates thould take timely pre-
-Cautions, afdthat by violente too, if géntler methods
&re not ke Yo fucceed, that no neighbour-ftate thould
#cquire {uch force as may-enflave all “around ;- efpe-
cially if they fee a prevalent difpofition in all
the inflitntions ahd tnannérs of ‘any neighbour-Rase
toward mifitary #ffdirsand conquedt, .
IV.Mon aréu v has thefe peculiaradvantages, that
jt ¥s adapted to preferve concord, and make a fecret
ird fpeedy exectition of any defign. But then in'here-
haty thomarchies there is fmall fecurity for either the
‘wifdom or fidelity ofthe mhonarch, In elé@ive manar-
chies there is greater probability for wifdom ; bat ta-
ther Tefs for fidelity : and wpon the death of eath tmo-
“paich ‘thete is an open gate to civil ‘wars. Utder an
‘{‘b‘fdlnte ‘hereditary tronarchy fiothing is fevtire. Under
‘the limited hereditary, no better precaution is taken
“for wifdom, butthere is better precaution as to a faith-
“fol adminiftration : fince if the monarch violates the
“fundamemal laws, or breaks over the beunds fet by
them to his power, he plainly declares himfelf a tyrant,
“and forfeits his right ; which all the fubje@s muft plain-
ly fee: and hence will more readily agree in dethroning
him te fet up another, or to-conttitute fome better plan.
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But then in the limited moparchies thére generally
prevail fa&ions, which fometimes turn into civil wars.

In the fimpler hereditary ariftocracies {tarce foffi-
¢ient precaution is taken for wifdom, and {carce any
for fidelity, concord, or fecret and ¥peedy execution,
In the eleQive are better precautions for wifdom and
fidelity, but no better for concord or execution.

In democracies we are alwaysfecured as to fidelitys
and may have a tolerable profpe& as to wifdom too,
when mens votes are according to their fortunes; ot
when the affembly is made up of deputies ele@ed by
the people : but there is no fecurity of concord, or of
fpeedy and fecret execution in any pure democracy.

The moft convenient way of voting in 2ll lasge
councils or affemblies is by the ballot: as'by this means
men need not dread the refentments of men in power;
and it is lefs eafy to ufe any indire& influence. And
although in the bailot there is no reftraint of thame, but
a door opened Por private favour, hatred, and envy;
yet it feldom happens that thefe paflions work in the
majority of a ‘people without fome juft or probable
caufe. - But if fomething of the lot be alfo intermix-
©d #, it may often quite defeat great cabals,” and their
arts of corruption, and ftop the power of malice and
envy. Bat the lot alone muft be quite urfit to deter-
‘mine any point of confequence, or to advance ‘a
perfons to offices; for though no man is affronted by
a difappointment this way, nor is thefe any room for
partial favour; yet it is plainly-void of all prudence
or wifdom. ,

V. Wk have fiid enough to fhew that none of the
fimple forms of govermment are “well adapted to pre-
‘ferve any ftate happy.  Nor is it of any avail to plead
antiquity here. 1fall the moft antient ways'were beft,
‘we fhould return to caves and beaft-fkins fop our thel-
terand drefs. What flatterers of princes often tell us,
that monarchy was the earlieft form, s rather difho-
mourable to it3 importing indeed that it at firft peafed

® All thefe poitita are fully expltiod by Horringten.
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a rude and unexperienced populace, but could not
continue to pleafe upon experience and the increafe of
wifdom. And indeed in nothing could one lefs expet
that the firft effays would be perfec, than in the con-
ttitution of civil polity; a work requiring the greateft
knowledge antl prudence,to be acquired only by much
thought and experience of human life. The feveral
reat inconveniences attending each of the fimple forms
ew the neceflity of having recourfe to the mixt and
complex ;3 and the feveral great advantages eculiar to
each of the fimple, fhew that thofe mixed forms are
‘beft where all the three kinds are artfully compound-
ed : and this was the opinion of the wifeft men of an-
tiquity *, : -

As a council of delegates or-deputies duly elected
by a general popular intereft, can never want fidelity
or good intention, and feldom can be deficient in wif~
dom, it may feem advifable that a large fhare of the
civil power fhould be lodged in fuch a body ; fuch as
that of enaing laws and even determining definitively
the moft weighty affairs in deliberation. ﬁnd this part
of a conftitution fhould. be fecured by agrarian laws :
not {o ftrait however as'to difcourage indufltry, or ex-
clude any innocent elegance or ornament of life.

If there be alfo a fenate of a few who have approved
their abilities and fidelity in difcharging the great offices
of the commonwealth ; it may fafely be entrufted with
the fole right of deliberating, debating, and propofing
bufinefs to the popular afferably. In both councilsit
may be proper to contrive a totation, by new members
gradually fucceeding to the old, fo that neither coun-
cil may have above one-third of unexperienced new
men, nor yet any one man continue a member perpe-
tually, Laws limiting the times that any general,
'miniﬁer of ftate, or magiftrate can continue in office
have alfoogreat advantages, to prevent any perfon’s fo
rooting himfelf in power or popularity, asto be dan-
gerous ‘to the conftitution ; and to train up greater

® Flatoy Arifiotley Zenoy Cicere,



“w e = —

Ch. 6. éf GOVERNMENT. a3y

numbers in political wifdom, by experience in all the
important offices; fo that the ftate may never be
obliged to have all its hopes depending upon one mor-
tal life. Where fuch laws are facredly efablithed, the

- ftate will never want the benefit of the wifdom or ex-

ience of fuch as have ferved out their legal time.

or it will be no matter of offence that at the expira-

tion of it they muft lay down their effices according
to law, :

And laftly, for fudden unexpe&ed exigencies or
dangets, and for the fectet and fpeedy ‘execution of
what the publick -intereft may require, fome fort of
regal or di@atorial power is requifite 3 but fuch an one
as hal no other fowndation of its foroe but the Iaws
themfelves. And to this power tray be cemmmitted thie
command in war, dnd the execution of the hws.
‘This third branch may be as'an arbitrator, holding the
ballance between the two ether parts of the conmfti
tion, if there thould arife any high contentien between
the fenatorial order and the plebeian.

_ T'he power of prbmotinf to all forts of offices may
be forme way vefted in thefe three jointly, or divided
amofg thems fo that offices reguiring great abilities
and wifdom fhould be filled by the nominatien of the
fenate; fach officers us are to be employed in fpeed

execution, to be nominated by the prince : ahd fuc’l
as are to protect the rights of the people, and admini-.
fer juftice among them, to be eleéted by the people.

A tenfBrial power voo would be of the highefi ufe,
to reform, or prevent the corruption of manners; by
degrading perfons of any dignity whatfoever, asfoon
as they run into a diffolute courfe of debauchery.
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CHAP VIL

The Ricurs of the SurrEme PoWER: and the
METHODS of ACQUIRING IT.

HE perfons vefted with the fupreme power, have
it with that extent which the conftitution or
fundamental laws have given them. ‘The fum of civil
rin all ftates is the fame ; the fame quarffity of
it in every ftate refides fome where or other, at leaft
with the body of the people. But the powers vefted
in the king, or in any councils, in one ftate, may be
vesy different from what is vefted in like perfons or
councils in others. Forin fore, certain rights of the
"people are exprefsly exempted from the power of any
* prince or political council ; but in others, there is no
fuch exemptions. But as the end of all civil power is
acknowledged by all to be the fafety and happinefs of
the whole body ; any power not naturally conducive
to this end is unjuft; which the people, who rafhly
granted it under an error, may juftly abolith again, -
_when they find it neceffary to their fafety to do fo.
Nor can any thing be conceived more infolent or
petfidious, than that perfons intrufted with power
{olely for the good of a people, fhould ftrive to retain
it by force, for their own grandeur, when it is found
deftruive to the people.

It were to be wifhéd that in thefe cafes, fuch pow-
ers fhould be abolifbed in a4 peaceable manner, by mu-,
tual confent, rather than by force. Norisit juftifiable
in a people to have recourfe for any lighter caufes to
violence and civil wars againft thetr rulers, while' the
publick interefts are tolerably fecured.and confulted.
But when it is evident, that the publick liberty and
fafety is not tblerably fecured, and that more mifchiefs,
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and thefe, of a more lafting kind, are like to arife from
the continuance of any plan of civil power, than are
to be feared from the violent efforts for an alteration of
it, then it becomes lawful, nay henourable, to make
fuch efforts, and change the plan of government.
What is alleged about fome peculiarly divine right,
and inviolable fan&ity of governors, efpecially mo-
narchs, is a mere dream of court-flatterers. In one
fenfe every right is divine which is conftituted by the
law of God and nature. The rights of the people are
thus divine, as well asthofe of princes : nay.fince the
latter were conftituted for the defence and prote&ion
of the former ; the former fhould be deemed the more
divine.and facred. ‘The rights of the governor, as
they are more important than thofe of any one private
man, may be deemed more facred than his private
rights ; but can never be deemed more facred than the
rights of the whole body. A good fubje& ought to
bear patiently many injuries dope only to himfelf, ra-
ther than take arms againft a prince in the main good

. and ufeful to the ftate; provided the danger only ex-

4ends to himfelf. But when the common rights of the
community are trampled upon; and what at firtt is
attempted againft one, is to be made a precedent
againit all the reft, then as the governor is plainly per-
fidious to his truft, he has forfeited all the power
committed to him.

II. In every fort of government the people has this
right of defending themfelves againft the abufe of
power. If the prince’s power be limited, and yet he -
breaks over his bounds, invading fuch rights as the
people had referved in the very conflitution of the
power ;_the people’s right of refiftance is unqueftion~
able. But even in abfolute -governments they have
the fame right 5 if their governor, ceafing to ufe his

ower as if he owned it dettined for the good of the
body, fhould govern the whole ftate as his own pro-
perty ; and negle@ing the common fafety of all, turn
every thing to rhe gratification of his own luft or ava-
rice ; or if he plainly declares a hatred of his people;
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or conduflts all affaits in fuch a wretched manner,
that not even the meoft facred rights of the people,
fuch as are neceffary to any tolerable life, remain
fecure to them. Nor does this dodtrine of refiftance
give tothe people a civil fuperiotity over their gover-
nors: for even flaves adjudged to the moft miferable
fubjection for their crimes, may have a right to de-
fend themfelves againtt certain injuries their mafters
may attempt againfl them. '

As to that queftion, who fhall be judge in this difput-
ed point, whether the governors by tﬁir perfidy and
mabadlni&iﬁmtion-have forfeited their right? 1If it is
alleged, le cannot judge as they are parties :
for the fame I!:?'gu the governors cannog judge‘:‘ The
only recourfe then fhould be to impartial arbiters,
either within the ftate, or in fome other nation, if this
could be fafe ; but if not, furely the e have a bet-
ter claim to judge in chis point 3 fince rbey at firft en-
trufted their dgeoﬁt;e‘:;? w;;h fuch power:‘,' :gxd the
. powers were d: or the mapagement e

‘ﬂe’s interefts, and were conﬁitutes for their belr::f:. .
is true there are great dangers of miftakes on this
head : but the governors are not exempted from errors
more than the people. Men have often erred both
about publick nights, and the private ones too of felf-
defencey but we muft not for that reafon deny that
they have fuch rights.

" In this moft important matter, no doubt, perfons °
concerned ave bound to.ufe the utmoft caution, and
weigh all things on both fides. Nor ought we. to in-
volve our fellow-citizens in civil-wars, the moft mifers
able of all wars, for any fuch lighter injuries, or wrong
condugt of our governors, as may be incident fome-
times to perfons in the main good and of upright in-
tentions, But when there is no other way of preferv-
ing a people ; and when their governors by their per-
fidious frauds have. plainly forfeited their right ; they
may jultly be divefted of their power, and others put
into theiz places, or a new plaa of power eftablithed. -
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~ Nor does this doftrine of the right of refiftance in
defence of the rights of a people, naturally tend to
excite feditions and civil' wars. Nay they have been
more frequently occafioned by the contrary tenets.
Inall aFes there has been too much patience in the
body of the people, and too ftupid a veneration for
their princes or rulers; which for each one free king-
dom or ftate has produced many monttrous-herds of
miferable abje flaves or beafts of burden, rather than
civil polities of rational creatures, under the moft
inhuman and worthlefs mafters, trampling upon all
things human and divine with the utmoft effrontery.
111, Uron dethroninf a tyrant, or upon the natu-
ral extinion of a royal family, or the death of an
ele@ive prince, there arifes an fnttrregnum. 1o which
cafe, even although there be nothing exprefsly provid-
ed in the conftitution, yet the political union of the
Ee'ople is not quite diffolved. They all continue
ound by that firlt covenant we mentioned, toeenfult
their common intereft by joint counfels. They feem
to he in a fort of fimple democracy for fome time; in
" which it fiould be determined by plurality of votes of
the whole, or of thofe at leaft who ufed to be concern-
ed in the publick affairs, what fhall be their futuré
form of polity and who are to be promoted to the
government. Nor is it juft that any fmaller part,
without confent of ‘the reft, fhould break off from the
political union; unlefs the majority are fetting up
fome unjuft or deftruive plan of polity.
1V. To princes, or rulers of any kind, who have
evidenced integrity and fidelity in their truft, the highw
eft deference and hénour is diue from. their fubjeéts 3
they fhould be fupparted and defended with the lives
and fortunes of all, whether againft rebels or foreign
enemies, ' Nor are {ubjets freed from this obligation,
by any fuch lighter faults or miitakes of their gover-
nors, as ‘may be inciden: to men in-the main upright
and faithful to their truft.  But if after all the efforts
of their fubjes, tuch-princes are conquered afid de-
throned, cither by fome %ompetitor or-fome foreign
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power, fo that there remain no probable hopes of theit
recovering their juft rights; it is their duty in fuch
cafes to quit their claim : nay it isjuftly deemed ex-
tin : fince all obligations between governors and fub-
je@s are mutual, depending upon mutual offices. And
when it becomes Impeflible for one fide to perform
‘his part, the other is freed from his obligation. The
people therefore, after their utmoft efforts for their
old rulers bave proved unfuccefsful, may juftly fubmit
to the conqueror, when they cannot otherwife confult
their own fafety. It would indeed be ftrange arro-

nce in apy prince to expeét that a whole people

uld be bourd, by a vain zeal for his dignity and
intereft, to expofe shemfelves to all the rage an fury
of a conqueror,  to no valuable purpofe. .

V. As natural liberty is * the right of aling as
¢ one inclines within the bounds of the.law of na-
&< ture;” (nor could we hold any fuch liberty were
thete nolaws to defend it from the force of the firon=
ger:) fo we fay a people enjoys liberty when  each
% one is allowed to a& as he inclines, within the
¢ bounds of civil law, and not fubjetted to the caprice
# of anyother.” We fhould never look upon laws as
everfive of liberty ; but that its fole enemy is the ca-
pricious humourous will or command of men in pow-
er. The Romans indeed in fpeaking of a free people,
$qenll_y meant a democratical flate3 where men had

eir turns of commanding, as well.as.of obeying.

V1. Iv was already fhewn that civil power can
fearce be conflituted juftly anmher way 5nn by the.
confent of the people: and ¢ sulers bave no other
facred rights or majefty, than what may arife fram
this: that of a large mukityde of men, each one for
himfelf fubjecled part of his rights to the adminiftra-
tion of a certain perfon or council. And thus from 2
pa:lt of our natural liberty ttassfcﬂed, to the ruler,
and our property in a certain degree fubje&ed to his
difpoful, arifes the legiflative .power, 7131 natural %i- :
berty alfo each one had a right to expofe his life-to:
ghe greateft dangers, in gmy honourable fervices in
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defence of his family or his neighbours, and when
the common intereft required it he could commit him-
felf to the dire@ion of others in fuch fervices ; and
Eence the right of military command. Men had alfo
this right of repelling injuries, and punithing by vie-
Ience any one whoattempted or executed any injury,
and even of putting him to death if this was necef-
fary for the common fafety: and hence arifes all
criminal jurifdiion, even to the infli®ing of capitil
punithments. Nor need we have recourfe to any ex-
traordinary grants or commiffions from God to explairn
any of thefe rights of civil fovereigns. .
II. Nor can any one form of government be
efteemed more divine than others, on any other ac-
count than that it is better adapted to promote the
profperity of the community; which can’ leaft of
all be alleged of abfolute hereditiry: monarchies.
Need we fuggeft here that no divine law natural or
pofitive determines the order of fucceflion to mo-
narchies, whether the geweral bereditary, and :thar
either by males only, or alfo by females;. or the /ineal
Bereditary. 1In the fucceflion to- private fortunes,
though this be 'manifelt in general, ‘that the goods
-plainly acquiréd for. the behoof of a man’s family and:
kinfmen, thould defcend to his family or kinfmen upon
his deceafe ; yet there are not a difficulties in
determining the proportions.. But as to civil govern-
ments, which, it is.obvious, were never conftituted
for the beboof of a family, but for the intgreft'of a
whole nation ;. thece feems no natural reafons that the
fucceflion to them thould dc‘gud upon the proximisy
of blood to the former poffeffor; and much lefs that
the lineal fucceflion fhould be regarded#. All fuch

® Sce Book 11. Ch. 8. 4. The decifions of fome queftions

aboot -the -fucceffion ia hereditary ligesl kingdoms, tarn upon

very fantaftick reafone, -Some allege proximity as a natural

reafon; and yet an elder comfin-germain’s ;l_ud-d\il fhsll

often be prefesred to 4 youager coufin-germain, They fsy too

that fepiority is "a nagural r‘e’-fon of preference; and yet the
2
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right of fucceflion muft arife from human laws, or
decrees of a people, and thefe fometimes very incau-
tious and imprudent. , : .

VIII. As to that much celebrated right of conquefi,
by which the conqueror claims the civil power to iim-
felf and his heirs over the conquered people ; it has
little better foundation generally than the claim of
robbers and pirates upon perfons and their goods which
have fallen into their hands*. For firft, unlefs the
¢onqueror had a juft caufe, he acquires no right. And
then though his caufe was juft, yet,as we faid abovet,
bis claim has certain bounds; nor has he a right to
exa&t more from the vanquifhed than what is requifite
to-repel the injury attempted, to repair all damages
done, or to obtain fufficient. fecurity againft injuries
for the future. If he infifts on more, he has no juftice
on his fide in fuch demands. Ngy it is never necef~
fary, either for averting of injuries, or repairing of
damages, that the conquered fhould be deprived of
their liberty, or independency, and bereduced into the
form of a province to the conqueror. Nay it is gene-
sally very pernicious to the common interefts of man-
kind, that ftates fhould thus enlarge their power, and
make it formidable to all around them, All prefent
danger to the vittorious is averted, and full repara-
tion of damages generally obtained, long before their

infaat-grandchild of a deceafed elder-brother takes befare a
fecdnd-brother of mature years. The pre-eminence of fex too
is made a-great matter; and' yet the iofaac-grand-daoghter
by an elder<uncle deceafed, thall take before a younger-uncie.
Ia general, thefe potent caufes of picference, proximity, feniors
ity, and the fex, are not regarded as they are found in the
competitors themfelves; but as they were pe:z.r in - their
great-grandfathers or great-grandmothers, dece. an age or
two before,”

*® Upoa this fubje&t fee Locke sn Goversmesnt ; whofe res--
foaings are well sbricged in Mr. Carmicdae/’s notes on Pufe:
fendorf’s fmaller book. Book II. ch. x. *

4 Book H. ch, xv, 5.8, aadBook IIL ch. iii, 2. -
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enemies are entirely fubdued and over-run by theif
arms. ‘The conquerors geterally foon take to them=
felves abundant. compenfation out of the moveable
goods of the conquered : and every ftate when tho-
roughly defeated, would always confent to take com-
penfation this way, nay would pay an annual contri-
gutioﬁ for a certain term, to make up what was await-
ing; rather than lofe their liberty and fovereignty,
and be fubjected to foreigners,  And furely by theft
ways all damages could be abundantly repaired*.
As to fecurities againft future injuries : furely fuch
fecurities as are univerfally allowed to be fufficient
againt a ftate yet retaining much of its-ftrength, fhall
be more than {ufficient againft one wholly exhaufted
and almoft ruined by war: now in all treaties, thefe
are deemed fufficient fecurities againft ftates yet retain=
ing much of their force, if they deliver hoftages, give
up their fleets, or a great part of them, furrender fron«
tier towns with their fortifications, or receives garrifons
of their neighbours into them, or even if they dif
mantel them, or demolith all the fortification. Nor
is there any ftate that would not rather confeat to all
thefe, rather than become a province fubje@ted to-
another. ‘ ' o
~IX. Tr it be alleged that punihments fhould alfo
be inflited as a further fecurity by deterring‘ others :
yet furely none fhould be punithed but the guilty.Now
the far greater part of any conquered people were ine
volved in no guilt by their gévernors ﬁavmg entered
into even the moft prijuft wars. + The conquéror there-
fore can demand no more of the body of a people than
that they either give up their injurious governors, ot
defift to defend them any further, that the vior may
"~ punith them as they deferve. ‘But as to any thing done
unjuftly or inhumanly in publick wars, the common

© The reafoniogs in this andthe following articles are defigned
agaioft the pleas of Grotiss and Puffenderf for the rights of cone
quett, and patrimenial kingdems, of principalities, fonnded on it,
" 4 Sse Book III, ch, iii. . )
. v Y;

w v e
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intereft of mankind would diffuade from making it
satter of proper punithment. Within the bounds of
any regular polity, it is fgenerally highly probable or
certain that the power of the laws and magiftrates will
be fuperior to that of any criminal citizens ; and that
therefore they may be brought to juftice. Butin pub-
lick wars, the, forces of the parties by their confede-
* ratesand allies are {0 generally brought to a parity, that
the event is very uncertain ; and the juft caufe is of-
ten unfuccefsful. This fhould reftrain conquerors even
in the jufteft caufes from any feverities, under the no-
tion of] punifhment ; as they will become precedents
to others in very bad caufes, which yet they may
Judge tobe juft. The viorious therefore fhould be-
ware of_eftablithing a precedent, which may be fol-
Yowed thereaftér againfg themfelves or their friends,

. It is vain to allege any tacit convention between
the parties in war, that that fide thall have the civil
_power over both which happens to be victorious.
g'akihg arms. is rather an open’declaration of the
contrary, that neither fide intends to fubmit its rights

of any fort to ghe other : unlefs in thofe cafes where
there has been fuch covenants exprefsly made: nor
was it ever, in any other cafe, deemed perfidious, that
the party defeated rallies its forces, makes new levies,
or gets new allies to continue the war. Can any one
retend, that that fide which has a jult caufe, defend-
ing or profecuting its own rights, makes any fuch
convention? and if one fide is known not to do it, .
we can never prefume it on the other fide. ‘The
patrons of this right of conqueft too, can allege only
that the fupreme governors confented, and not the bod y
of ‘the people : ‘but with what fhadow of right can .
any governors, whofe power was granted to them only
in truft for protetion of the péople, pretend to alienate
or transfer the whole people with all their rights to
another, either abfolutel y or upon any contingency ?
fuppofe the governors made fuch an exprefs canven=
tion : by this audacious perfidy they plainly forfeit
_$heir power; noris the ftate bound by fiich a deed.
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X. Since therefore all the authors who plead that
eertain civil fovereignties are patrimenial, fo thatthey

" may be fold, divided, or any way transferred at the

pleafure of the fovereign, fuppofe alfo that they are
generally founded in conqueft; what is faid above
fhews that fuch power has no juft foundation, Nay,
if it fhould happen that a ftate in the greateft confter-
nation, upon an invafion from barbarians, fhould b
their own deed fubmit themfcives and all their rights
to fome potent neighbour, demanding nothing from
them but prote@ion; yet even fuch a deed cannot
conftitute a patrimonial powtr *. Fornot to mention
the exception of unjuft force and terror ; .or that this
covenant being plainly of the onerous kind, yet does
not maintain the effential equality : the very nature of
the covenant, and the ‘matter of it, thews that no
attimonial power could be intended in it. A fate
gy fubmitting itfelf to a humane, civilized neighbour,
which exercifed a gentle rule over its fubje@s, cannot
be deemed to have confented alfo to any manner of
oppreflion or vexations that thereafter this neighbour
may inflit on them@ nor that they fhould be made
over to any barbarous prince or people at the pleafure
of thofe tgcy entrufted themfelves to. * Nay, if this
fuperior ftate thould attempt any thing ve;?v oppreflive
of this nature, the fubject-people may juftly thake off
the yoke : fince it was plainly upon other terms that
they fubjected themfelves. ‘They have a right to de-
mand arbitration, as tothe equity of any thing impof=
ed beyond what fhould be deemed a juft compenfation
for the protettion received, : o
 Nor can any right of fovereignty atife from any
" feeming confent of the conquered, which wa$ only
extorted by prefens force, ‘i“or ‘we fhewed + above
that fuch forceis plainly unjuft, Butif the victor efta-
blithes among the vanquifhed fuch an equitable plan of
civil power, as fufficiently confults their future fafecy
and profperity, {o that upon expericnce of it they are

#The reafon.here confoted are found ia Grosiugy L. L ‘ive
* 4 8th of this chap,



. 248 How Civii Power Book IIT.

truly fatisfied to fubmit to it; this fubfequent confent
becomes a juft foundation of his power, and is a fort
of civil expiation of the injury done in the conquett.
* XI. Bur further, as the right of any perfon of the
royal blood to fucceed upon the demife of his prede-
ceffor, is not founded on any natural caufes, but folely
tipon fome old law or decree of the flate: the words
of fuch laws or deeds are to bé underftood in the fame-
way as like words about other matters deemed here-
ditary ; and thus we are to colle® from them what
was the intention of the people in fuch deeds. When
therefore this univerfally ebtained in any country, that
when the prefent poffefior of any thing hereditary for-
feits it, he forfeits not only for himfelf but all his.
kindred ; we juftly conclude that the people’s inten-
tion was that the forfeitures of the hereditary fove-
reigaty fthould be in the fame manner. The plea
againft extending forfeitures to the whdle kindred of
the perfon forfeiting, is very ftrongand plaufible as to-
rivate fortunes, which all know were acquired chiefly
or the behoof of the proprietor and his family; and
this according to a natural obliﬁon: fo that children
and kinfmen top have a natural claiin to be fupported
and have their condition advanced out of fuch fortunes:
and it is unjuft that the fault of one of. the joint pro-
prietors thould prejudice the reft, and Si’cvent their
obtaining what they are naturally entitled to, But as
to hereditary fovereignties the cafe is quite different.
*They were not conftituted for the behoof of the royal
family, nor founded in confe?uence of any jutt claim
they {ad for their own behoof 3 but for the intereft of
the whole nation, and chiefly to prevent the mifchiefs
to beeapprehended in new glc&iqns of fovereigns:
and therefore they are much more juftly made liable
* to entire forfeitures.from the whole family,. than any
private fortunes. :
As therefore a people may juftly dethrone a perfi-
_ dious prince ; they have a better tight to exclude from
the fucceflion any one who (hews himfelf plainly unfit
for the truft; apd fuch are thofe who bold tenets about
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divine rights which mutft excite them to trample upon
the moft facred rights.of the people, as fuop as they
get into power; or thofe who poflefled wich fome fun
rious fuperftition will {ubjet their crown, or alienate
no fmall paits of the fupreme power, to fome foreign
prince, under the fhew of a seligious charadter ; and
-at the fame time think themfelves commiflioned by
God to break through in the moft audacious manner
the fundamental laws or conftitution, and all limits
fet by it to their power ;. and, to force the fubjets by
the [evereft tortures either to belieye, grfalfely profels
to believe, the moft monfirous abfurdities in religion,
and to worfhip God in a way they judge impious.
Any heir apparent who profeffes fuch tenets, or re-
fufes upon a juf) denrand to renounce and-abjure them
in the moft folemn manner, may be excluded from fuc-
ceflion with much better ground than if he were an
ideot or a madmany as the holdin‘g of fuch tenets muit
make him more dangerous to a free people than any
folly or madnefs.

What we have faid relates not only ta monarchs but
all forts of governors, and to the power of a ftate it~
felf over its colonies, or provinces. If any citizens,
with permiffion of the government, leave their coun-
try, and at their own expence find new habitations;
they may juftly conftitute themfelves into 3n indepen-
dent ftate, in amity with the mother-country. If any
are fent off at the publick charge as a colony, to make
fettlements fubje@ to the flate, for augmensing jts
commerce and powery fuch perfops fhould hold all
the rights of the other fubjeffse, .and whatever grants
are made to them are to be faithfully obferved, If the
mother-country attempts any thing oppreflive toward
a colony, and the colony be able to fubfiit as a fove-
reign flate by itfelf; orif the mother-country lofe its
liberty, or have its plan of polity miferably changed
to the worfe : the colony is not bound to, remain fyb-
jeét any longer : it is enough that it remain a friendly
ftate. Nor are we to imagine that any early covenants
founded upon érrors about the moft effential poiits irf
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view, can ftill bind Targe focieties of men fit to fubfift as
happy independent ftates, to continue in a {ubmiffion
everfive of all profperity and fafety. . Norhas any thing
occafioned more mifery in human life than a vain’an§
infolent ambition, both im princes and popuiar ftates of
extending their empires, and. bringing every neigh-
bouring ftate under {ubjecion to theiny without con-
fulting the real félicity either of their own people or of
their new acquifitions. And hence have arofe thefe
vaft unwieldly empires; the plagues of all around
them ; which after fome time are ruined by their own
bulk, with vaft deftru€tion of mankind. :

k]

CHAP VIL

i

*0f C1vivL Laws and their ExecuTion.

HE power of making and executing law is the:
¢ moft important_intermal power. Evety law
fliould be intended for fome real utility to the ftate;
and as far as human power-can go, laws fhould enjoin
whiteveris of confequence tothe general profperity.
But if in the very conftitution of the civil polity, the’
fovereign or chief matgi&rate isonly emmﬁeg with fuch
power as is requifite for the prefervation of the fecu-
lar rights of men ; then they cannot exert any fort of
coercive power about the means of forming mensminds
to religion or inward virtue. But when they ‘are en-
trufted with cértain revenues, to be employed for the
publick utility at their difcretion; and where they are
not exprefsly reftri¢téd to the care of the fecularrights
of men; fince human' happinefs chiefly depends upon
virtue, the civil governors muft think it belonging to
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their office, to inftil into the minds of their fubjects
the true fentiments of religion and vircue, and to influ-
ence their hearts to relith them, by the beft inftrution
and difcipline from their infancy, that they may be
furnifhed for all the honourable offices of Tife.

‘But at the fame time they muft maintainto all, their
facred right of judging for themfelves; which would
be plainly encroached upon by any penal laws about
fuch opinions, whether fecretor divulged, which donot
lead to any prattices deftructive to fociety. Naythough
fuch tenets fhould be divulged by men who imagine.
themfelves bound in confcience to divuige them; it
would generally be more advifable only to infift that
fuch perfons give proper fecurity that they will give
no difturbance €o the ftate, and bear their fhare in all
fervices required of them for the publick ; and to pu-
nith.n'gorohy only the injuries done in confequence of
fuch dangerous opinions; rather than to infliét any pe-
nalties on men for thefe opinions themfelves. Ititoften
better to leave fuch tenets to be exploded by the juf=
ter reafonings of wife men, than to‘proccej to any fe=
werities on account of the tenets themfelves. .

Bust as the far greater part of the people will ‘not.
aufe this right ; but induced by fpecious appearances of
fan@ity, and oftentation of fuperior wildom in fome.
defigning men, will incautioully give up themfelves to
be led by thems it muft plainly be the bufinefs of the
magiftrate to get this Jeading into his own hands; by
appointing men of chara&er and leatning to teach the
people the juft fentiments of religion and virtue, and .
to confirm them by the moft effectual reafonings ; that
they may not be perverted by the wicked arts of
others. ~ And if men in power have any tolerable wif- |
dom, and hold any tolerable fcheme of religion, they
will always find the far greater part of the people ve-
1y tracable to follow as they lead them, fo that Kttle
need be apprehended from a few who may diffent
from the publick fchemes. o .

The exaing by law, under any penalties, that peo~
ple thould conform in opinion and prallice to any te-
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nets or rites of worthip, that are either falfe-and ab-
furd, or though true yet of little confequence, generally
occafions great mifchief to any ftate ; fince according
to the different genuifesand tempersof men, they have
and always will run into different opinions and prac-
tices in matters of religion: and thence fome of the
moft ufeful hands will defert the country when they
are harraffed about fuch matters: the ftate will be
plagued with fedition and difcord : and the a&ivity of
men turned off from the fervicesand occupations which
are moft ufeful to the community, and occupied upon
trifles. No good fubjeét fhould meet with any vexati-
on, or be excluded from any civil right, on account of
any opinion or modes of worfhip wgich do not hurt
an{ of their neighbours, .

I. Tue example of thofe in fupreme power will
have the higheft influence in promoting the virtue of
the people ; efpecially if theyadvance to honoursonly
fuch as are of arproved integrity and purity of man-
ners. ‘The populace in their eleG{ions, if they are tru-
1y free, always follow fome appearance of virtue ; and
will feldom promote any but fuch as are of diftinguifh-
ed integrity. Nor will honour or power alter the tem-
pers of the perfon advanced, if there are proper terms
fixed by law for the holding of offices; fo that upon
expiration of the term, they muft return into the com-
mon condition of the people. Where the pawer of pro-
moting to offices is in the monarch, the men promot-
ed wiﬁ probably refemble their political creator.

Next to piety toward God, the great fource of hap-
pinefs, and the itrongeft incentive to all other virtues,
the virtues to be moft cultivated in a ftate are, tem-
perance, fuflice, fortitude and induftry. Such tempe--
rance as reftrains not only exceffive impulfes toward
pleafure, but all luxury and immoderate expences on
the fhew and grandeur of life, muft be allowed, by
all who confider it, to be neceffary to the profperity
of any ftate. There is a certain meafure of fenfual
pleafures and elegance both grateful and innocent ;

to'provide us ‘to this degree God and nature have
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yroduced many fruits and other materials with exqui-
ite art, Nor is there any moral turpitude in the en-
joyment of any pleafure, if it be inconfiftent with ne
duty of life, nor tends fo to foften or weaken the mind
that it fhall be diftreffed in the want of it, or be apt to
negleét and counteract its duty to obtain it. Luxury
therefore thould be defined, ““fuch an exceflive defire
¢ or ufe of the lower pleafures, as is inconfiftent with
¢¢ difcharging the offices of life.” Nor is it poffible
precifely to fix general meafures of lawful enjoyment
for all ; they muft be various as their fortunes, attachs
ments, dependent friends, and even bodily conttituti-
ons are various, Now luxury, in this notton of it, as
it lavithes out mens fortunes, and yet increafes theic .
keen defires, making them needy, and craving} it muft
occafion the ftrongeft temptations to defert their duty
to their country, whenever it is inconfiftent with plea~
fure : "it muft lead the citizens to'betray their country,
eitlier to a tyrant 4t home, or a foreign enemy, when
they eannot otherwife get funds for their luxury.
With the luxurious generally every thing is venal.

Noris it juftly alleged, that luxury is neceffary or
ufeful to encourage arts and manufaGtures, For arts
and induftry may be encouraged to the higheft with-
out any luxury, at leaft all innocent, neceffary, or
elegant arts. Men of hiﬁber fortunes may without any .
luxury purchafe the moft ingenious and nice manufac-
tures, as far as their feveral obligations in life allow
it.  Andif any fuch deny themfelves fuch expences,
from views of a finer liberality, in raifing the conditi-
on of indigent friends ; they along with their families,
kinfmen, and friends thus fupported, may make a’
much greater confumption of the very fame produ&s
and manufaQures, or of others equally deferving en~ |
couragement in the ftate ; and thus they -with their .
dependents are more beneficial to artificers.

%eed we mention too, that a fober, frugal oecono-
mift, inalongand healthy copiouslite, generallymakes
greater confumption than a prodigal of}g equal fortune 3
who is often punifhed withza long tra&t of difeafes and
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penury, for the extravagance of a few years. And
then, as lower orders are always imitating the manners
of their fuperiors ; the plague of luxury will foon in-
feét the very loweft and éven the mechanicks. Then
they cannot fubfift without higher prices for their la-
‘bours 3 the manufattures muft confequently rife in
their prices, and cannot be vended abroad, if any
more induftrious and fober country can afford the like
in foreign markets at lower prices. TN,
II1. It is fcarce necéffary to fhew the neceflity of
diligence and induftry, fince the wealth and power ofa
nation dépends almoft wholly upon them. Agriculture
is neceffary, to prevent a conftant drain for the food
of our people, to obtain grain for exportation, and fur-
nifh the very materials for many of our artizans, which
otherwife we muit buy abroad. And in like manner
all mechanick arts, either fimpler, or more elegant,
fhould be encouraged, left our wealth be drained by
our buying foreign manufaures. Merchandize and
fithery are of great confequerice : nay the very build-
ing of fhips too, that we may not lofe, the profit of
the carriage either of our own or foreign. goods, and
with this, the training of failors ; which contributes
both to the increafe of wealth and to the defence of
the ftate in war. The mechanick trades fhould be held,
in reputation, fo that people of better fortunes and fa=
milies may not deem it below them to be, concerned
in them. o o T
1V. Tua~ jultice is neceffary cannot be a quefti-
on. For if laws and juftice do not prevail, as without
them no right natural or.acquired can be fafe, all in-
duftry muit languifh. Nay as merchants muft augment
their prices in proportion to all their cafual ‘loffes : -
where there is mugh injuftice, the merchants muft
charge in the price of their goods the loffes they fuftain
by the frauds of the unjuft ; and thus the beft citizens
muft be loaded with this burden : nay further, any
neighbouring ftate where juftce more prevails, if other
circurgances be equal, can underfel us, on this ac-
count. W here therefore juftice is not maintained, the
\ - .
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commerce of a nation muft fink, with all its attendant
" profits, o .

To examine into the beft methods of adminiflering
Juflice, would require lorig differtations. We only
briefly fuggeft, that a fmall number of fimple eafy laws
might fufficiently prote@t and regulate the citizens, if
there were fuch a contrivance for the courts of judi-
cature, as would entruft the decifion of fuits to men
of great goodnefs and equity and approved integrity;
fevere reftraints upon vexatious or oppreflive fuits
would be of the higheft advantage. The earlier laws
and conftitutions of the Romans about thefe matters
are worthy of imitation.

. V.MivLiTary arts and virtues are accomplith-
ments highly becoming all the.more honourable citi-
zens. Warfare therefore thould be no man’s perpetual
ofeflion ; but all ought to take their turns in fuch
ervices, And however it may be obferved, that, when
according to modern cuftoin, armies are made upof the
very dregs.ofa people, fellows toodiffolute and worthe
lefs for any other occupation, whofaever takes to this
way of life for a few years is made untfit for any other
occupation for the futurey yet the cafe would be quite
otherwife if all the beft citizens ferved in our armies
by turns. ‘This method too: would bring along with
it thefe grand advantages : all the people would be
. trained and fkilled.in military fervice. Should one of
our armies be entirely cut off, we could have :another
of veterans immediately : were the chief officers cut
off ; we would have others of equal experience in:
readinefs to_take;the command : and it would be no
eafy matter. for either any ambitipus citizen at home,
-or any foreign invader, to trample upon the: rights “of,
. anarmed people well trained in military fervice,
VL THE laws and whole conftitution of ‘the ftate;
fhould be.fuch as may prevent any fmaller bodies of ci-,
tizens to be more ftrongly attached to each other, or
to any foreign intereft, whether of prince or bithop, .
than thiey are to their owa country, or havegreater,
dependance and expectations of promotion by them.
Z2 :
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And the citizen fhould be taught that no antient en-
gagements, obtained from thetr ancefters by the moft
impious frauds, can be of any validity againft the prof-
perity of their country. For it cannot be of ufe te re~
ligion that ecclefiafticks thotild have great fecular pow-
er of any kind; and much lefs that all ecclefiafticks
through the world fhould be deemed as a-great corpo~
ration to be governed by a common prince orceuncil ;
who too fhould have powerto promote, in many mac
- sioms, what favourites they pleafed, -to high dignities
and princely revenues; and to whom there fhould lie
appeals from the higheft courts of the feveral nations,
in matters upon which wealth and pewer depend.- -
VIL Ir is one greatdefign of civil laws to ftrength-
en by political fanttions the feveral laws of nature ;
andto appoint fuch forms of bufinefs, and of procefs -
in courts, as may prevent frauds and ptomote juttice.
‘T'he populace often needs alfo to be taught, and en-
gaged . by laws, into-the beft methods of managing
their own affairs, and exercifing their mechanickarts:
and in general, civil laws fhould more precifely deter-
- mine many points in which the law of nature leaves
much latitude, : L
From the very beft body ef civil laws certain exter-
nal rights muft arife; which though no man can in-
fift upon with a good confcience, yet if the perfons to
whom. they are graated claim them, they muft hold
- them with impunity: nor can any one rightly have re-
courfe to violence againft fuch rights, or obtain redrefs
at law. Many alfo of the moft facred duties can be no
matters of compulfion, but muft be leftto the honour'
and confcience of thofe concerned. ‘There dre certain
benefits ‘granted by law, which no good man would
claim, but when claimed- they cannot be refufed *.
Any fuch covenants or teftaments too as for want of
the legal formalities are not confirmed by human laws,
a good man would often think himfelf bound to hold

# On thefe two heads there are two good orations of Batbeys
raque, annexed to his tranflation of the fmaller book of Puffea~
dorfy, De legum permiffione ¢t bencficiise ) o
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as valid, if there is nothing appointed in them beyond .
the moral power of the parties or teftator, nor contrary
to equity. But if they are wreng in either of thefe
refpedts, a good man may take the benefit of the law.

HI. Tue fandtions of laws are rewards and pu=
nifbments. ‘There is this common reward annexed to
ohedience to civil laws, that thofe who obey them
continue to enjoy all the advantages of civil life.
Some few civil law have peculiar rewards, fuch as
honours, and premiums in money. The natural ho-
nour is “ the good opinion others entertain of our mo-
¢ ral excellencies.” Civil honours are * thefe exter-
¢ nal indications of deference which are appointed by
¢ law.”

The fimple eftimation, or chara&er of common ho-
nefty, is fo much every man’s right, that no governors
can deprive one of it at pleafure, without a caufe de-
termined in judgment. ‘The higher eflimation, or
intenfive, as lome call it, is not a matter of perfect
right ; as no man can at the command of others form
high opinions of any perfon, without he is perfuaded
of his merit, But as to external marks of deference,
and Prec‘edencies, the civil powers have aright to de-
termine about them, as they do about other civil rights.
If thefe are conferred only upon real merit, they will
be of high account with wife men. But if they are
often conferred injudicioufly, they will grow mean
and defpicable to wife men, and matter of {corn and
jeft: as they are often feen where theyare hereditary,
and there is no cenforial power to degrade the unwor-
thy. . ,

' )I’X. Tue true end of all punithment is this, that
all bad men by the terror of them may be reftrained
from doing any thing ir;jurio,us, and thus the commu-
nity be preferved in fafety. Chaflifement as diftin-
guithed from punifbment, has in view only the refor-
mation of the fufferer: and reparation of damage, aims
at the utility of the one who fuftained the lofs : to this
menare often bound even withaut any preceding crime
or fgult. - ’ S

Z 3
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-Neither anger, nor hatred of the criminal, noreven -
that honeft indignation at moral evil, which is natural
to every good man, fhould be the fole fprings of pu-
nithing s but rather a calm regard to the common in-
tereft, and the fafety of the innocent, ‘The true mea-
fure of punithment 1s not to be taken from the degrees
of moral turpitude, but the exigence of fociety. A
great deal of high moral turpitude muft pafs unpunifh-
ed: and yet on the other hand if the fafety of the
community require it, fome ations which fhew fmaller
depravity of temper, mutt be punithed feverely, Thus
no penalties are inflicted on ingratitude, and want of
humanity ; while any infurretion againft the fupreme
power, though upon plaufible pretences of the right
of fome competitor, muft be punifhed feverely. But
the crimes which deferve the higheft punifhments on
both accounts, are the publick ones of men in power,
perverting what was entrufted to them for the fafety of
others, to the oppreffion of the citizens.

Though it may not be neceffary to punifh the firft
motions or hafty intentions of wickednefs, nor is it of-
ten praicable; as fuch rafh motions may uponfudden
provocation arife in the breafts of good men, who will
{oon reftrain them of themfelves: yet fuch as have pro-
ceeded to any external ations which might have effec-
tually accomplifhed the evil, but were prevented by
accident, or force, or the timely aid o? others, and
which fhew furious malice and obftinate purpofes of
injury, thefe deferve as high punifbments a if they
had obtained their effe&. Sometimes indeed the pub-
lick intereft ‘may require the granting even rewards to.
fome bad aions, and pardoning the greateft criminals.

The refped of perfons which is highly culpable in
judgment, 1s when any regard is had to fuch qualities of

“ations or citcumftances of the guilty as neither affe&t
. the turpitude or the crime, nor the fenfe of the punifh-
ment, nor the common intereft of fociety. But cir-
cumftances which affe& any of thefe three muft aiways
be regarded. And therefore when other circumftances
are equal, pecuniary fines are to be enlarged for equal

.

i
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crimes according to the fortunes of the criminals, and
corporal punithments according to their firength of bo-
dy; and ignominious ones are to be abated according
to the dignity of the perfons.

But we muift not go on increafing without bounds
the feverities of punifhment upon the higher crimes.
For frequent fpeétacles of tortures have a tendency to
diminifh our natural compaffion and tendernefsof heart,
and to make the tempers of men more favageand cruel,

X. It is unjuft to punith any man for the crimes of.
others 3 nor is it equitable to confifcate the whole for--
tune of a family for any crime of the head of it. All
the natural claims of the wife and children to a fup-
port out of it, as well as debts due to any innocent .

erfons, thould firft be difcharged. Nor is it naturally
juft to punifh any bodies-corporate for any crimes; the
gujlty only in fuch cafes fhould be punifhed, whether
private perfons or magiftrates of the corporation. It
may fometimes be juft to take from the corporation ei~
ther thefe privileges, or fortifications, or arms, by
which the criminal members of it were encouraged or’
enabled to do injuries to their neighbonn, if fecurity
againft like injuries can be obtained no other way.
‘The corporation may fometimes be bound to compen-
fate damages out of 1ts publick ftock, or even the pri-
vate fortunes of its members, when the criminals can~
not be found, or cannut repair the damage'; if it has
been occafioned or encapraged by any of thefe advan-
tages, privileges or fortifications, which the body had
obtained for their own behoof, TR

X1, Every government has,the jufteft right to ex=
ad tributes from the. fubjeéts by law, provided they
are no more than what are requifite. for the: prue,
dent adminiftration of publick affairs . as this, publick
expence is made for the behoof of all, - The violating
fuch laws by any fubject is equally crimmnal with
theft. Nor 13 the injury {o properly done to the go-~
vernors, asto our fellow-fubjects; who mult be obliged
to make up deficiencies occafioned by thefe frauds,.
fome other way, and muft be fubjeQed to other bur-.

fN
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dens on this account ; befide many other inconveni--
ences, ‘There is no other potfible method, of making
men contribute in juft proportions to the publick
charge, than by inflituting a cenfus, or valuation of
all their fortunes. : '
XII. THese are the obligations of fubjeéts toward
their governors : firft, they are facredly bound to obey
all their juft laws and commands : ‘and fecondly, if the
thing commanded be a matter committed to the pow-
er of the governor; it is generally the duty of fubje&s
to obey, even when they judge that the orders are im-"
prudent. This holds moft obvioufly in military opera-
tions, For to allow the infetior to judge of his orders,
and only to obey when he- thinks them prudentfor the
good of the ftate, would deftroy all milicary difcipline,
and reduce an army into a tumultuous mob. - -
© 3. Hence it follows that in matters comnitted to
the wifdom of .governors, the fubjetts may a& a juft
nay an honourable part in obéying fuch orders as were .
very criminal to their governor: the fubje@ by obey~
ing is preventing the greateft mifchief; fince from the
re%axing of all order:and government, far greaterevils
muft generally enfue,: than: from the execution-of very
imprudent ordets. " o T
- 4. But if -the thing comthanded feems’to the fubjet
fo entirely pernicious and-raizing to the fate, that it
were better to break thybugbia'ﬂtﬁiéﬂiqy «the auchori-
ty of fuch commariders, thanto execute fuch deftruc-
tive orders : the fubje& may refufe-ebedience. But
in fuch matters they fhould ufe the utmoft caution that
they do not judge!amifs; - Do et
~ 5. Where we are commanded té do'dny aét dire@
ly Trreverent and impious toward God; ot contrary to
the' perfect tights of others ; or where the ‘matter
commanded was not committed to the power of the
commander; we are under no obligation to obe-
dience. . Nay it-is-often highly honourable to-endure
rather any punithment, than fubmit to a precedent
that may be ruinous to our country. 'Wé ‘fhewed
PR N JE O TR T e ,
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above * in what cafes it is lawful for fubje@s to refift
their governors,

‘The common duties of all fubjefts muft eafily ap-
pear from the nature and origin of civil power and
the political union, Their peculiar duties arife from
:their feveral ftations, relations, and offices in the

ate. ; ’

" CHAP IX

The Laws of Wag.

HE rights of war and treaties are of that clafs
. which refpe@ foreigners. The principal mat-
ters of right in war, as to their caufes and bounds,
were explained in the former book +, when treating
of war among perfons in natural liberty. ‘The fame
maxims hold 1n the publick wars of ftates, which with
refpe to each other are in the fame ftate of natural

- Rberty. , :

As to publick wars of a les folemn kind, without
the order of fovereign ftates on both fides; they may
be {ufficiently underftood from what was already faid
about the right'of governors to reprefs tumults and
infurre@ions, and from the right of refiltance that fub-
je€ts may have in defence of themfelves againft perfi-
dious governorsf. A war undertaken by order of

- ¢ independent ftates on both fides** is called a_folemn
avar. Nor need we add to the definition, that it be
previoufly proclaimed 3 though it be highly becoming
every civilized ‘nation, when they have recourfe to

® Book 111, vii. 2. t Chxv. 1 Book I vii. 2
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force, to let all around know the grounds of it, as
foon as they can conveniently, But it is plainly not
incumbent on thé nation invaded by another, to make
a previous declaration before it defends itfelf. Nor is
it always neceflary that the aggreffor fhould make fuch
previous declaration ; as perhaps his fureft method of
obtaining his right may be by furprizing the enémy s
and a previous declaration might prevent his beft op-
rtunity of fuccefs. What has led ingenious and
earned men to make a-previous proclamation nece{~
fary, was too great a deference to the foecial laws
among the Romans, But as contending by violence
is not agreeable to the rational and focial nature, it
is unworthy of a good man, when he is forced to be-
take himfelf to it, not to declare openly, as foon as he
can with fafety, his motives and intentions, thatall .
may fee that he could not otherwife obtain his right. .

As in civil wars there are often fpecious reafons on
both fides; all neighbouring ftates fhould fhew the
fame favour to both the contending parties as to, thefe
engaged in folemn wars. Nay in civil wars there are
as trequently as in the {olemi, juft caufes on one fide,
and fpecious ones on the other. Nor is either of the
parties engaged in them to be deemed like robbers
or pirates, abdicating or forfeiting all the rights of
mankind. : .

II. Tuz laws of war either refpet the contend-
ing parties or neutral ftates. ¢ What right reafon
¢ {hews neceffary to be obferved in war for the general
““intereft of mankind” may be called the Jaw of
rations of neceffary obligation. But ¢ what a long tratt
¢¢ of time has made cuftomary, with a tacit approba~
« ‘¢ tion or confent of nations;” which however might

be altered by contrary cuftom, or taken away at once
" by a timeous premonition of all concerned, we may
call the woluntary law of nations, .

The juft caufes of war were explained in the former
book ®. But with refpe@ to neighbouring ftates we

® Ch. xv,
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may fuggeft, that as among citizens there are allowed
altions at law for prevention of damages not yet
done, and agtatian laws reftrain fuch exceflive acqui-
fitions of wealth as may prove dangerous to the fociety,
though the acquifitions are not to be made by injurious
means; fo fometimes among neighbouring ftates, a
dangerous increafe of power in any one of them may
give a juft caufe of war, if no gentler fecurities can be
obtained : ‘efpecially when the people of that flate
fhew a general ambition of military glory and con-
queft, and quit all peaceful arts : fo that their neigh-
bours’ muft be inl perpetual dangers, unlefs they alfo
quit the irmocent arts of peace, and are always a train-
ing to war, But this.is an inftance of thefe extraordi-
nary rights which feldom occur.

In publick wars the term of commencement, and
the term of ending, or the bounds of our demands,
may be fixed the fame way as thiofe of private perfons
in natural liberty ; of which formerly,

The 'juft methods.of carrying on war are open
violence, or fuch arts of deceiving as carry along with
them no profeflion or tacit engagement of communi-
cating our fentiments to the enemy * Violence is
juftifiable only againft men in battle, or fuch as vio-
lently obftruét our obtaining our rights; although by
the inhuman cuftoms which have prevailed, men may
.. exercife with impunity any fort of cruelties toward
their enemies. It is alfo very ordinary to deceive
enemies by any falfe narrations, or any fort of dif~
courfe, except fuch as imports making fome covenant
or treaty with them. But as it is by treaties alone
that either peace. can be reftored, or more humane
methods of war maintained, and horrid mutual cruel-
ties prevented ; it never was, nor ought it to be al-
lowed to deceive enemies by any form of treaties,

1iI. THERE are many other obligations introdu=
ced by long cuftom importing tacit covenants; which
however could be taken away by a timeous premoni-

* Book IL x. 2.
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tion of all concerned. Such as, that none thould ufe
poifons in war, or employ any of the enemies fub-
jeits or foldiers to affaflinate their prince or their gene-
rals. That all meflengers or envoys, or ambafladors
fent on either fide fhould have prote&tion to their per-
fons, is indeed matter of neceffary obligation ; fince
itis by their means alone that peace can be obtained,
without the entire deftruétion of one fide, or.any hu-
mane methods of war preferved. But it is matter
only of voluntary right_that paffports fhould be mu-,
tuaily allowed, to any fubjects of' the hoftile nation
who come unarmed, to travel through their countries,
or to refide in theif citiea. -~~~
1V. Uron what grounds of juftice the goods of
the {ubjes of hoflile ftates are feized mutually, comes
next to be explained. . -
1. All ftates in amity are bound to reftrain their
Jfubjeds- from depredations, or any way injuring the-
fubje&s of ftates-around them: and when fuch in-
juries are done, they are obliged to compel the authors
of them to make reparation, We {peak now of fub~
je@s who are amenable by law, and not of pirates or
robbers. - ;. .
" 2. When fuch feparation is demanded and refufed,
the injured ftate may jultly have recourfe to force, .
feizing the goods wrongfully taken,, or if they cannot
.. find them, taking:to their value feom the authors of
the injury, or from the flate, which by defending the
depredators bring the guilt upon themfelves, And
this right is till more obvious if the injuries have been
done by publick order. L ) .
3. I there is no opportunity of feizing the publick
goods of the injurious ftate, the injured may feize the
private goods of any citizens of that ftate, For as the
political conftitution and the civil power was erected
for the behoof of all the fubjeds, they are bound to
‘repair any damages arifing from this_contrivance
which they fell upon for their own utility *. And

* Book II. xiv. 2. and Book IIL. iii. 2, art. &
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the civil powers by giving their prote®ion, have
plainly fupported and excited their fubje&s to fuch
injuries. ' R S
14. But then thefe innocent fubje®s who fuffer thus
y thefe reprifals, on account of their tommunity,
may juftly :ﬁm from their cothmunity ¢b have theie
lofles repaired, out of the common Roci, or out of the
goods ortlic depredators. It certainly would be the
"~ more equitable and clear way, that-goods thus feized
as reprifals from the innocent fubjeéts were only de<
tained as pledges, till the injured ftate received repa-
ration another way, and then were reftored to the
owners. But a contraty cuftom has prevailed #; and
the old piog:tyis on, all fides deemed-to be diftitis
guifthed, as foon as fuch goods taken are brought.intor
any fortrefles of the captors, and adjudged, cither to
them or their community : fo that fhould they everr
be retaken afterwards, the old proprietors: cannot
claim them. 'Nor can they be taken by violence; ‘or
any élaim 'be made upon thein‘by the oid proptictors,
- afier théy are 'any way legally acquired by any
fubje@ts of a neutral ftate, and brought within their:
germitories,, 1 - o a0 o
V. Tat' printipal laws! with refpe@ to hetirdl
flates are briefly thefe, 1. A ‘neighbour-fate under
no engagement 6 ferid ‘duxiltaries to'either fide, ought
neither to be involved in the war; nor fuftain any

bt i d t
z. ﬁ ‘the meutral ftate by fome former treaties be

obliged to fend auxiliaries to both upon the evént of -
wars; when its two confederates are at war with
-each other, it ought to fend aids to neither ; or if it is
inclined to engage in war, ‘it fhould fend’aids to that
ftate wheéfe caufe it judges to be juft. For allfuch
offenfive and defenfive dlhances bind only upon fup<
- pofal that th(e caufe be jult ¢ nor can they bind- the
@ Probably with s view to make the foldiers more active in

diftrefling the caemy: as lacge fharesof she goods saken are
wluslly givea ¢o the csprors. . .

Aa
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neutral ftate to make war upon fuch asare allied to

them by folemn treaties, co AR
3. A natural ftate may juftly purchafe,” or take by
any.other title, -any moveable fpoils taken on either

" fide after they are adjudged as lawful prize : nor can

the former proprietors have any further claim upon
them. The neutral ftates or their citizens are no
competent judges of the juftice of the war and the
captures; and they may requently be ignorant whe-
ther the goods they purchafe are prizes taken in war.
OI-DOt.»vV vwil,~,.~ . 7(
4. Butas to lands, forts, or cities, the cafe is diffe-.
rent. . The neutral ftate muft know by what title they
are held, and that they were taken from a ftate in’
amity. with.them : and by purchafing them. they muft
preclude that ftate from retaking them again, ,
annual rents or fervices may be.due, by, any diftric or. _
fmaller, town, to an great city or fort lately taken by.
the engmy, may julbly bepaid by fuch as ate n ﬁ’t’m{,
to the ;prefent poflefiors and the refufal of fuch pay=
ment might be deemed 2 declaration againft the juftice

- of the capture. If fuch gréat cities or forts be again

recovered by the old governors,. the payments made
to the enemy duripg his poflaffion; muf be’ fuftained
as good ; . nor cdn, the repayment of the fame {ums or
fervices be demanded, But if the violent poffeflor
pretends:so f1l or.alienate or relinquifli for gver any.
fuch rents or fervices due by a neutral territory, or to
exat payments of old debts, orto abolith them, the
deed wil not be valid againft the old proprietor whén
he recovers his old poffeflions again. . ;.- . . o
.. 5.~ Whateves new favour is.granted, by a neutral
fate to one of the parties in war, It muft grant the like-
to the other, if it would preferve’ neutrality 3 fuch as’
the allowing any of its fubjedts to enlift, or hiring out
its troops, or fupplying with military ftores, Indeed
the fending arms or military ftores, by way of mer-
chandize, to either of the ftates in war, is deemed
commonly by the other a breach of the neutrality s
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and they are accordingly feizable: and fo are even
common provifions into any place befieged.

6. Neutral ftates muft not be hindered in their com=
merce with either of the parties, ékcept in arms or mi-
litary ftores s the nature of which too it is not eafy to -

" define. A neutral ftate may fet to freight its merchant-
thips to-cither fide for trade.  If they are taken, the
enemy’s cargo-is juftly feizable, but not the fhip,
Neutral ftates may freight the fhips of either fide3 and
if they are taken, the cargo cannot be made a prize,
but the thip may. " Nor thould any neutral ftate lofe
any right of pledge or mortgage formerly conftituted,
in any goods moveable or immoveable which happen
to be taken in war.

- 7. Neither of the pasties at war ought to ufe any
violence againft each other within the territories of a
neutral ftate, by taking men, fhips,. or ather goods of
their enemies, found in'neutral ports. | And the ters
titory of each inclines not only theic harbours, but
any natrow bays running far into the Jagd, the thores,
and fuch comtiguous parts of the fea as are within
greach of any military engines, For if fuch violence
ayere.allowed, a neutral ftate nu;fhg fuffer greatly b
being made:a feat of war; and their commerce with
both fides muft be entirely obfiruled.. .. .. .
.. 8. As to deferters and fugitives; neither of the
contendini ?Uies.,can exercife any jurifdiion cone
joined with force, over their own citizens within the
unds.of 3 neutral ftate, except by commiffion firft
obtained from the civil powers of the neutral ftate,
No ftate indeed thould protect fuch as have been guilq
of the more atrogious, deteftable crimes s. fuch crimi-
nals:fhtuld be feized and delivered up to juftice.” But
as to defertessimwar.fram either fide,. or perfons who
have fled on account of religion, or any ftate-crimes
they committed, in conjuniion with.any ftate-faction,
upon fome plaufible fhews of right ;. a bumane cufiom
has obtained that they fhould find protection in all
other ftates, while they do riot make any new attempts
againft the civil powcrls\ of their couptryy - :
a2
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. CHAP. X

, 'Oj” TaeaTIRS asd AunAssnnoxs, and the. extire
: Du-ownqu of Starxs. -

HE chief laws of nature about treaties were
explained in the do&rine of contra@s in natural
Jiberty #. ' But we muft remember that the exception
. of unjuft force and fear cannot be admitted againit the
obligation ‘of any treaties of peace; otherwife the
old controverfies might always be kept a~foot. - And -
yetfuch exceptions may juftly take place when the war
18 manifgﬁl! and avowedly unjuft on.one fides or if
the terms tifipofed by thé more potent fide are mani«
feftly injurious and contrary toall humanity. -In thefe
_cafes the party injured may infift upon an arbitrationg -
and if the other fide refufe to fubmit to it, each fide
muft by force confult its own fafety and the mainte~
mance of its rights, by what aids it can find. - . .
‘Treaties are divided into real and ‘perfonals - the
perfonal, which arein lefs ufe, are entered into in fa-
vour of the prince’s perfon, and ceafe ¢o <bind upon
his demif¢. “The real, refpet the body of the people,
or the nation, which is deemed immorsal. 'F::wea
are alfo divided into the equal, fuch as bring equal or
proportiomable biirdens on each fide, -and anegue/,
which bring unequal burdens. . Bat it is not every
unequd"treh;y that any way impairs or diminithes the
§ majéfty and independency of the fide fabmitting to
the greater burden. ' A
- Hoflages in former ages were fecurities commonly
given for performance of treaties, but they are now
gone into difufe; becaufe it would be exceedingly ins

@Bok Miin' .. §BockIMw. g -
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humane to treat the innocent hoftages any way harfhly
becaufe of the perfidy of their country. '

- IL. In making treaties amba{adors are employed.,
Their rights are all the fame, whatever names are giv~
en them,. if they are entrufted to tranfa@ the affairs’
of a fovereign ftate. 'Their perfons fhould be facrad
and inviolable, as we faid above. They have a juft
natural right to demand that their propofals fhould be
delivered.. . But as to an allowance to refide any time
in.the ftate to which they are fent, they may claim it
as due.out of humanity, but cannot inlift on it as a’
perfeét right. Since the bufinefs of the more altive
ambaffadors is much the fame with that of fpies upon.
the nations where they refide. If they are allowed to-
refide; the law of nature would give them no Higher.
rights or immunities,. than any other foreigner might
¢claim without any publick charatter, '

. But by the voluptary laws of nations, they have
many fingular privileges and immunities, botli for
themfelves and all their neceffary retinue:. all' which.
however any flate might without any iniquity. refufe
to them,. if they give timeous intimation of their

- defign to do fo to all concerned.

. 1..This is cuftomary in the firft'place, that no ac-
tion can be brought againft an ambaflador or his ne-
ceffary retinue,, fuch as his fecretaries, or domefticks,.
in any courts to which he was not {ubje& previoufly
to his taking this charagter, What has been in view
in this cuftom, was this; that an ambaflador, the:
more vigilant he is in office, will be generally fo much
the more diliked and hated in the flate where he re~
fides : and therefore were he fubje@ to its.courts, he,
would not have a fair hazard for thejuftice in a nation

. prejudiced againft him. The fubje&s of the flate
where he refides may eafily abftain from any contratts
with him in which they may be wronged, fince they’
can have no ation againft "him,. Should an ambaffa~
dor or his retinue commit any outrageous crimes; he
may be fent home, and juftice demanded of his con-
flituents; the refufal of which may be a juft caufe of
’ Aa 3 :
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war, If any ambaffador intermeddles in trade, his
merchant-goods, except fuch as are neceffary for his
fupport in his embafly, are liable to attachments or
arrefls for the debts he contra&s in trade, -

o3 An ambaffador® houfe is deemed a fanét to
himfelf and all his retinue and attendants: of which
- however a lift may juftly be demanded upon his ad-

miffion; and the ftate where he is to refide have a right

to fix what retinue of his they will receive or grant
immunities to. But an ambaffador by this pﬁwleﬁe'
muft not impair the jurifdi®ion of the flate where he’

refides over its own fubje®s, by making his houfe a

fan@uary for any criminals among them.

3. An ambaffador has the ordinary power of the
head of a family over his own dometticks; or fuch ju-
ri{di®ion in their civil a&ions as his conftituents have

- granted him, Bue neither an ambaffador, norevena
prince refiding in a foreign ftate, has a criminal junf-
di@ion or power of inflicting capital punithments upon
his own fubje&s, exeept by permiffion of theu&e'
where he refides.

4. Inbibitionsmay juftly be ufed againft an ambaf-
fador, to reftrain him from any outrages againft our
fubje@s: and they themfelves have the natural right
of repelling force by force. .

? No ftate is bound to admit any exiled criminal
or fugitive-fubjectof theirs, as an ambaflador from

" neighbouring ftate. But if fuch a one is fent witl
fucfl commiflion, he cannot juftly be feized or punifh-

ed, but he may be immediately ordered to quit our *

country. :

6, %be honours and precedencies of ambaffadors
muft be determined by exprefs conventions or the tacit
ones of long cuftom. T he fole natural caufes of pre-
cedency would be the fuperior excellency of the con-
ftitution of the ftate he reprefents; or his own fupe~
rior perfonal worth, The abfolute or hereditary pow-
er of his conftituents is the worft reafon of all; if we
regard true merit, and not cuftoms introduced by bar-
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III. As to the diffolution of our political relations,
we may obferve: that by perpetual banifhment, one
ceafes to be a fubject any further, But it is not fo in
temporary banifhments 3 much lefs in perpetual con-
finements to any regote parts of the ftate.

2. No man can claim it as his perfect right to quit
His country without the permiffion of the civil powers
or the laws, while it remains unaltered,

3. Where the old conftitution js much altered, ei-
ther by foreign force or any potent faction; fubjeéts
who diffent from thefe changes have a right to confulg,
their own fafety elfewhere. And provinces may re-

_fume their independency if they can: as they were

fubjeted, as we faid above *, only ‘by their own
confent, and that to a ftate conftitutedina very diffe-
fent manner.

- 4. Butupon any improvements made in a conftitu-
tion, fubjeéts can have no juft righe to defert it.

5. Whatever changes. be made by the citizens
themfelves in their .own: conftitution, their treatics
with foreigners ftill remain obligatory on both fides,

1V. Wz may from what was faid above fee, what
right any ftate can have to give up any part of its dif-
tri&, or any province with the people dwelling in it,
to an enemy, or any foreign potentate. For firft, as
the feveral parts of any community, and even pro-
vinces, fubmitted themielves to the whole body for
the commen utility of tc whole, in which cach pge
was to fhare ; the community bas no right to give up
or alienate any parts or ‘any provinces without their
own confent; or to oblige them to be fubje& to any
other power, when they think they can otherwife bet-
ter confult their own intereft. But on the other hand,
as there can be no obligation to impoffibilities; if a
ftate cannot defend ité more expofed parts, or its pro=
vinces ; it muft leave them unproteted : nay, if the
fafety of the whole cannot otherwife be maintained, it
may bind itfelf by a treaty to give no further defence

n

® Boek III, vii. s, 9 10 )
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to thefe parts or provinces; - But fuch atreaty impofes
no obligation upon die-part or:province.fodelerted; to
fubmit to this new claimant. It may juflly eonful¢ its.
own intereft any other way; . either by obtsiningnew
confederates, or giving itfelf up.to- fome ;other flate
upon as good terms asit can; thatit-may be prote@l-
ed againft the prefent. invader.. . For that cowenant:
about the common defence of all, by which.the feve:.:
_ ral parts were umited into one-ftate, ts naw come ipto
the cafe of contraQs * about what proves impoffible-
to be performed. o L T ,
- What is faid about any pazt of . a _people.or ‘a:pio-:
vince, holds alfo as to any brave citizen, whom an.en~
raged enemy demands to be given up:to him. Sucha-
brave man in cafes of the utmofticxtremity may. be as.
it were abandoned ; ornofurther prote&ted.. But:his
country has not a right to feize:and deliver him to the
enemy, of to hinder him to confult his fafety elféwhere.:
" V. As totheentire diffolutionof flates; thefe max-
ims hold: when a'fiate is entirely conqueied,the fe~
veral fubje@s of it, and' the provinces teo. havea.right
to fecure themfelves.as well ds they cqmzwhether by
.adjoining: themfelves to any other flate;arhy atbempt--
ing to fet up a new foyereiga flate ta themfetves.in the.
provinee. Citizens no-dpubt are boumd tp_hazard .all.
for their country, and not ¢ defpaivtophattily about.
its fafety. Bucif thoy bawemade ailbpoffible effors:
for their country, and yet aikin vain, they: may juitly.
eonfult cheir own fafety as they can. . ; S
~ 3. If by anyunexpe@ed-accidents; a: ftate which.
" feemed extin@ and.conquered for fome confiderable.
time, finds opportunity of fetting up again indepen--
dently; its former fubjecsand provinces feem bound to:
re-unite themfelvesto it: -provided that during the con~-
_queft they came under.no new and juft engagements:
inconfiftent with this-re-union.. For.fuch. engagements.
as the citizens or provinces of the ruined ftate have:
entered into with foreigners, withqut any fraud, while
® Book I, vii. 8, 9,.10.
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their former country feemed deftroyed, muft be as
obligatory as any. :

" 3. A flate wZich has long continued conqlnered,
and was made a province to the conqueror, has loft all
its rights over any of its former citizens who have fled
to other countries, and over its former provinces. And
though after a courfe of ages a new ftate fhould be
formed in the fame tra&s of land formerly occt;pied by
the old ftate s this new ftate can claim none of the pe-
culiar rights of the old one. ‘The fiates occupying the
fame lands in different ages may be quite difterent po~
litical bodies: and the political body may remain the
fame when they change eatirely their lands, nay while
they have none at all in poffeflion.

While our country remains, all good men thould be
united in this purpofe, to deem nothing too hard to be
endured or done forits intereft 3 provided it be confift-
ent with the laws of that more antient and facred af~
fociation of all mankind, of which God is the parent
and governor. “ OQur children are dear to us, our
. ¢ wives are dear, fo are our parents, our kinfmen,
& our friends and acquaintance. - But our country
. 8¢ contains within it-all thefe obje&s of endearment,
- % and preferves them to us: and therefore every good
¢ man fhould be ready to lay down his life for it, if
¢ he can thus do it fervice,”

FINTIS
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