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ADVERTISEMENT

BY THE TRANSLATOR.

THE Author of this book had no

inclination that it fhould be tranflated,

as he wishes that all our ftudents were

much inured to the Latin tongue,

which for the two laft centuries , (and

in many preceding, in fuch a file as

they had) was the common channel of

communication among the Learned

through all Europe. He was abun-

dantly aware that fuch compends,

wrote in the moft fuccinct manner

their authors could, and yet touching

at a great variety of fubjects, with

hints of the principal topicks of rea-

foning, muſt appear very jejune and

unpleaſant to common readers : not to

mention the unavoidable terms of art ,

which can ſcarce be turned into eaſy

common language . But he found

that the preventing a tranflation was

impoffible ; as it was defigned in Lon-
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don foon after the publication of the

firft edition. He therefore thought

proper it fhould be rather done in

Glaſgow. The English reader muſt

excufe the tranflator in the uſe of

fome few Latin terms of art in the 2d

and 3d books, and in the omiffion of

a fection or two relating folely to fome

Latin ways of ſpeaking in the civil

law. He has fometimes inferted a

fhort fentence, or added a note or two,

to make ſome points clearer . He needs

the reader's indulgence too, if, in fol-

lowing the original pretty cloſely, he

fometimes makes fentences too long,

or not ſo ſmooth and eafy as our na-

tive tongue would require.





CH

HOOSE the beft courfe of life, and cuftom

will make it the moft pleaſant. Pythagoras.

Affume to yourſelf to live like a perfect man, or

one who has made great proficiency in philofophy,

and let it be an inviolable law, to act the part that

appears moft virtuous. Epictetus.

Other animals are committed to the government

ofmen, but God has committed men to the govern-

ment of their own natural confcience . This gover-

nor we never ſhould difobey ; for it is offenfive to

God, and makes us enemies to the confcience within

us. Epictet. Fragm.

Chooſe rather to correct your own paffions, than

to be corrected and puniſhed on their account.

Thefame author.

In this one thing delight and reft yourſelf, in going

on conftantly from one focial action to another with

remembrance of the Deity. Marcus Antonin.

In every deſign or attempt, whether great or ſmall,

we ought to invoke God. Plato.

Give joy to the immortal Gods and thoſe that love

you. An unknown Poet in Antonin.
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TO THE

T

STUDENTS IN UNIVERSITIES.

PHE celebrated divifion ofphilofophy among the an

cients was into the rational or logical, the natu-

raland the moral. Their moralphilofophy contained thefe

parts, ethicks taken morefrictly, teaching the nature of

virtue and regulating the internal difpofitions ; and the

knowledge ofthelaw of nature. This latter contained, 1 .

the doctrine ofprivate rights, or thelaws obtaining in na-

tural liberty. 2. Oeconomicks, or the laws and rights

of thefeveralmembers of afamily ; and 3. Politicks,

fbewingthe various plans of civil government, and the

rights offateswith respect to each other. Thefollowing

books contain the elements oftheſefeveral branches ofmo-

ralphilofophy; which if they are carefullyftudied, may

give theyouthan eafier access tothe wellknown and ad-

mired works either of the ancients, Plato, Ariftotle,

Xenophon, Cicero , or ofthe moderns, Grotius Cum-

berland, Puffendorf, Harrington and others, upon this

branch of philofophy.

Thelearnedwillat once difcern how much ofthis com-

pound is takenfrom the writings of others,from Cicero

andAriftotle , andto nameno other moderns, from Puffen-

dorf'sfmallerwork,de Officio Hominis et Civis, which

that worthyandingenious man the late Profeffor Gerf-

chom Carmichael of Glaſgow, byfar the best commen-

tator on that book, hasfo fupplied and corrected that the

notes are of much more value than the text. The reafons

ofmyundertaking tocompofe anew acompendofthisbranch

of philofophy, after fo many compends have been pub-

lifhed by verylearned men, were thefe ; Every teacher

muft ufe bis ownjudgment on thefefubjects, uſe his own

method, and that difpofition of the feveral parts, and
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thofe arguments whichfeem to him ofgreatestforce, beft

Suited to the apprehenfions ofthe ftudents, and apteft to

touchtheirbearts onfuchfubjects. And as the method and

order whichpleafedme most is pretty differentfrom what

bas oflateprevailed ; if it canbe of any advantage in

education, it must be of use to thestudents to have in their

bands an abridgment, containing the methodandtheprin-

cipal heads of argument, to recal to their memories the

points morelargely infifted upon in their lectures.

The defign ofCicero's books de Officiis, which arefo

veryjustly admired by all, has been mistaken inconfide-

rately byfome very ingenious men, who speak of these

books as intended for a compleat fyftem of morals or

ethicks. Whereas Cicero exprefsly declares, that the doc-

trine concerning virtue, and the fupreme good, which is

theprincipalpart ofethicks, is to be found elsewhere.

Nayin his own books de Finibus and Tufculan quef-

tions, he hadpreviously treated thefefubjects more copi

ously . * Andhe tells us exprefsly, † that in his book "de

Officiis befollows the Stoicks, and ujes their way of

treating thisfubject. Now it is well known that the

Stoicks madefuch difference between virtue which they

counted thefolegood, and the officia, or external duties

of life, that they counted thefe duties among the things

indifferent, neither morally good nor evil. The defign

Aswe find from Cicero's first book de Finib. that Brutus

had wrote a book de Virtute addreffed to Cicero ; this might

be the reaſon why no book of Cicero's bears fuch a title ;

though it is manifeft to any who read the books de Finibus and

the Tufculan questions, that the fundamental doctrine of morals

is copioufly delivered in them, and preluppofed in the books

de Officiis, and paffed over in a fection or two..

See Book 1. ch. 1 , 2. and Book III . ch . 3 .

Nayhe alfo declares I. iii . c. 3. that he writes only de

modiis officiis, which might be performed both by the wife and

the unwife ; and yet in the latter they allowed no virtue.

Befides the antients generally delivered all the jurifprudentia

naturalis, and their doctrine about civil government in their

politica, or books de legibus, which there is little or nothing

in the books de officiis though, thefe are parts of the moral phi-

lofophy of the antients.
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then of these books de Officiis isthis; tofhew howper

fons in higherftations, already well inftructedin thefun-

damentals ofmoralphilofophy,fbouldfo conduct themselves

in life, that in perfect confiftence with virtue they may

obtaingreat intereft, power, popularity, bigh offices and

glory.

In thefecond impreffion ofthis bookfomefew additions

feemed neceflary andfeveral amendments. The author

once intended to have made reference all along to the

more eminent writers, antient or modern, who treatedthe

feveralfubjects. But confidering that this could be of

noufe except to those who have thecited books at hand,

and thatfuchcouldeasily by their indexes find the corres-

ponding places for themselves : be spared himself that

difagreeable and unneceffary labour. All who have

looked intofuch fubjects know that the general doctrine

andfoundations of morals may be found in the antients

above mentioned, and in Dr. Cumberland, and in Lord

Shaftesbury : and that fcarce any question of the

law of nature and nations is not to be found in Gro-

tius, Puffendorf, efpecially with Barbeyrac's copious

notes. Harrington, Lock, or Bynkerfhoek, to mention

no more. Nay in Barbeyrac one finds the principal au-

thors who have published large differtations en particu

lar beads. Such as want morefull difcuffions ofanyfuck

points, must have recourfe to thefe authors.

Thefe elementary books arefor your ufe who fudy at

Universities and not for the learned. When you have

confidered them well, go on to greater and more import-

ant works. Go to thegrandfountains ofall theſciences,

of allelegance ; the inventers and improvers of all in-

genious arts, the Greek and Roman writers : and while

you are drawingfrom them what knowledge you can,

baverecourfe alfo to yet purerfountains, the holy Scrip-

tures, whichalone give tofinful mortals any fure hopes.

of an happy immortality ; that you may adorn your fouls

with every virtue, prepareyourſelvesfor every honour-

able office in life, and quench that manly and laudable

thirft youshouldhave after knowledge. Let not philo
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Sophy ref infpeculation, let it be a medicinefor the dif-

orders of thefoul, freeing the heartfrom anxious folici-

tudes and turbulent defires ; and difpelling its fears :

let your manners, your tempers, and conduct be fuch as

right reafon requires. Look not upon this part ofphilofo-

phy asmatter of oftentation, orfhew of knowledge, but

as the most facredlaw of life and conduct, which none

can defpife withimpunity, or without impiety toward

God: and whofe precepts, whoeverſeriouſly endeavours

to obey, asfar as he is capable, fhews the trueft worth

and excellence, and the highest wifdom ; and is truly

themost profperous as to his greateft interefts inlife.
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A SHORT

INTRODUCTION

TO

Moral
Philofophy.

BOOK I.

THE ELEMENTS OF ETHICK S

CHAP. I

Of HUMAN NATURE and its PARTI.

1.As
all other arts have in view fome good to

be obtained, as their proper end. Moral Philofo-

phy, which is the art of regulating the whole of

life, muſt have in view the noble end ; fince it

undertakes, as far as human reafon can go, to lead

us into that courfe of life which is most according

to the intention of nature, and moft happy, to

which end, whatever we can obtain by other arts

fhould be fubfervient. Moral Philof phy, there-

fore, muftft be one of thefe commanding arts which

directs how far the other arts are to be purſued.

And fince all Philofophers, even of the moft oppofite

fchemes, agree in words at leaft, that Hapefs

either confifts in virtue and virtuous offices, or is

B
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" to be obtained and fecured by them :" The

chief points to be enquired into in Morals must be,

what courfe of life is according to the intention of

nature ? wherein confifts happiness ? and what is

virtue ?

All fuch as believe that this univerfe, and human

nature in particular, was formed by the wisdom and

counfel of a Deity, muft expect to find in our ftruc-

ture and frame fome clear evidences, fhewing the

proper bufinefs of mankind , for what courfe of life,

what offices we are furnished by the providence and

wifdom of our Creator, and what are the proper

means ofhappineſs. We muft, therefore, fearch accu-

rately into the conftitution of our nature, to ſee what

fort ofcreatures we are ; for what purpoſes nature has

formed us ; what character God our Creator requires

us to maintain. Now the intention of nature, with

refpect to us, is best known by examining what theſe

things are which our natural fenfes or perceptive

powers recommend to us, and what the moft excel-

lent among them ? and next, what are the aims of

our feveral natural defires, and which of them are of

greatest importance to our happinefs ? In this inquiry

we fhall lightly pafs over fuch natural powers as are

treated of in other arts, dwelling chiefly upon thoſe

which are ofconfequence in regulating our morals.

In this art, as in all others, we must proceed from

the fubjects more eafily known, to thofe that are

more obfcure, and not follow the priority of nature,

or the dignity of the fubjects ; and therefore don't

deduce our fift notions of duty from the Divine

Will, but from the conftitution of our nature, which

is more immediately known ; that from the full

knowledge of it, we may difcover the defign , in-

tention , and will of our Creator , as to our conduct.

Nor will we omit fuch obvious evidences of our

duty as arite even from the confiderations of our

prefent fecular intereft ; though it will, perhaps,

hereafter pear, they c virtue muft have



Ch. 1. 3and its PARTS.

fome nobler fpringthan any defires ofworldly plea-

fures or intereſts .

II. FIRST , then, Human nature confifts of foul

and body, each of which has its proper powers,

parts, or faculties. The inquiry into the body is

more eafy, and belongs to the Phyficians. We only

tranfiently obferve, that it is plainly of a more no-

ble * ftru&ture than that of other animals . It has

not only organs of fenfe, and all parts requifite ei-

ther for the preſervation of the individual or of the

fpecies, but alſo fuch as are requifite for that end-

lefs variety of action and motion, which a rational

and inventive fpirit may intend, and theſe organs

formed with exquifite art. One cannot omit the

dignity of its erect form, fo plainly fitted for en-

larged contemplation ; the eafy and fwift motions

of the joints ; the curious ftructure of the hand,

that great inftrument of all ingenious arts ; the

countenance, ſo eaſily variable as to exhibit to us

all the affections of the foul ; and the organs of

voice, fo nicely fitted for fpeech in all its various

kinds, and the pleaſure of harmony. Theſe points

are more fully explained by Anatomifts..

This curious frame ofthe human body we all fee

to be fading and perifhing ; needing daily new re-

cruits by food, and conftant defence againſt innu-

merable dangers from without, by cloathing, fhel-

ter, and other conveniencies. The charge of it,

therefore, is committed to a foul endued with fore

thought and fagacity, which is the other, and by

far the nobler part in our conftitution .

III. THE parts or powers of the foul , which

prefent us with a more glorious view, are of vari

ous kinds but they are all reducible to two

* See this explained by Dr. Cumberland, de Lege Naturae.

+ Concerning hunan nature, befide Ariſtotle's moral writ-

ings, Nemefius de homine, Locke, and Malebranch, many ex-

sellent obfervations are made in Cicero's 5th book de finibus,

Arrian, and Lord Shaftesbury's Inquiry, and Rhapſody,

B 2
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Theclaffes, the Underfanding and the Will.

former contains all the powers which aim at know-

ledge ; the other all our defires purfuing happiness

and efchewing mifery,

""

:

We hall but briefly mention the feveral operati

ons of the understanding, becauſe they are fuffici

ently treated of in Logicks and Metaphyficks. The

Art in order are the fenfes under which name we

include every conftitution or power of the foul,

by which certain feelings, ideas, or perceptions,

are raifed upon certain objects prefented." Senfes

are either external, or internal and mental . The

external depend on certain organs of the body, fo

conflituted that upon any impreffion made on them,

or motion excited, whether by external impulfes or

internal forces in the body, a certain feeling or no

tion is raifed in the foul. The feelings are gene-

rally either agreeable, or at leaft not uneafy, which

enfue upon fuch impreffions and changes as are

ufeful or not hurtful to the body but uneafy

feelings enfue upon thofe which are deftructive or

hurtful.

Though bodily pleaſure and pain affect the foul

pretty vehemently, yet we fee they are of fhort du

ration and fleeting ; and feldom is the bare remem-

brance of paft bodily pleafures agreeable, or the re-

membrance of past pain in itfelf uneafy, when we

apprehend no returns of them.

By thefe fenfes we acquire the firft notions ofgood

and evil. Such things as excite grateful ſenſations

of this kind we call good; what excites painful

or uneafy fenfations, we call evil, Other objects

alfo, when perceived by fome other kinds of fenfes,

exciting a fo agreeable feelings, we likewife call

good, and their contraries evil. Happiness in ge-

neral, is a ftate wherein there is plenty of fuch

things as excite thefe grateful fenfations of

one kind or other, and we are free from

pain." Mifery confifts in frequent and
+6 s
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•

" lafting fenfations of the painful and difagreeable

"forts, excluding all grateful fenfations."

There are alfo certain perceptions dependent on

bodily organs, which are of a middle nature as to

pleaſure or pain, having a very fmall degree of ei-

ther joined immediately with them : theſe are the

perceptions by which we difcern the primary quali-

ties of external objects and any changes befalling

them, their magnitude, figure, fituation, motion

or reft all which are difcerned chiefly by fight or

touch, and give us neither pleaſure nor pain ofthem-

felves ; tho' they frequently intimate to us fuch

events as occafion defires or averfions, joys or for-

TOWS.

Bodily pleafures and pains, fuch as we have in

common with the brutes, are of fome importance to

our happiness or mifery. The other clafs of per-

ceptions, which inform us of the qualities and ftates

of things external to us, are of the higheft ufe in

all external action , in the acquiring of knowledge,

in learning and practifing the various arts of life.

Both these kinds of external perceptions may be

called direct and antecedent, becauſe they pre-fuppofe

no previous ideas . But there's another clafs of per-

ceptions employed about the objects of even the

external fenfes, which for diftinction we call reflex

or fubfequent, becauſe they naturally enfue upon

other ideas previously received : cf thefe prefently.

So much for external fenfation .

IV. INTERNAL fenfes are thoſe powers or deter-

minations ofthe mind, by which it perceives or is

conscious of all within itself, its actions, paffions,

judgments, wills, defires , joys, forrows, purpoſes

of action. This power fome celebrated writers call

confc.oufness or reflection, which has for its objects the

qualities, actions or ftates ofthe mind itfelf, as the ex-

ternal fenfes have things external. Thefe two claffes

offenfation, external and internal, furnifh our whole

ftore of ideas, the materials about which we exer-

cife that noblest power of reasoning peculiar to the`

B 3
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*

human fpecies. This alfo deferves a fuller expli

cation, but it belongs to Logick.

'Tis by this power of reason, that the foul per

ceives the relations and connexions of things, and

their confequences and caufes ; infers what is to en-

fue, or what preceded ; can difcern refemblances,

confider in one view the prefent and the future, pro-

pofe to itself a whole plan of life, and provide all

things requifite frit.

By the exercife of reafon it will eafily appear, that

this whole univerfe was at first framed by the contri

vance and counfel of a most perfect intelligence,

and is continually governed by the fame ; that it

is to him mankind owe their pre-eminence above

other animals in the power of reafon, and in all

thefe excellencies of mind or body, which clearly

intimate to us the will of our munificent Creator

and Preferver ; and fhew us what fort of offices,

what courfe of life he requires of us as acceptable

In his fight.

V. SINCE then every fort of good which is im-

mediately of importance to happiness, must be per-

ceived by fome immediate power or fenfe, antece-

dent to any opinions or reafoning ( for ' tis the

bufinefs of reafoning to compare the feveral forts

of good perceived by the feveral fenfes, and to

And out the proper means for obtaining them :) we

must therefore carefully inquire into the feveral fub-

limer perceptive powers or fenfes.; fince ' tis bythem

we difcover what ſtate or courfe of life bell anſwers

the intention of God and nature, and wherein

true happiness confifts. Butwe must premife fome

brief confideration of the Will, becauſe the motions

of the will, our affections, defires and purpofes,

are the objects of thefe more fubtile fenfes, which

perceive various qualities and important differences

among them.

As foon as the mind has got any notion of good

or evil by grateful or uneafy fenfations of any

kind, there naturally arife certain motions of the
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Will, diftinct from all fenfation ; to wit, Defires of

good, and Averfions to evil. For there constantly

appears, in every rational being, a stable effential

propenfity to defire its own happiness, and whate-

ver feems to tend to it, and to avoid the contraries

which would make it miferable. And altho ' there

are few who have ferioufly inquired what things are

of greatest importance to happiness ; yet all men

naturally defire whatever appears to be of any

confequence to this end, and fhun the contrary

when feveral grateful objects occur, all which it

cannot purfue together, the mind while it is calm,

and under no impulfe of any blind appetite or paf-

fien, purfues that one which feems of moſt import-

But if there should appear in any object a

mixture of good and evil, the foul will purfue or

avoid it, according as the good or the evil appears

fuperior.

ance.

Befide thefe two calm primary motions of the

Will, defire and averfion, there are other two com-

monly afcribed to it, to wit, Joy and Sorrow. But

thefe two are rather to be called new ftates, or finer

feelings or fenfes of the foul, than motions of the

will naturally exciting to action. In this manner

however we make up thefe four species mentioned

by the antients, all referred to the Will, or rational

appetite: when good to be obtained is in view,

there arifes Defire ; when evil to be repelled, Aver-

fion : when good is obtained or evil avoided, arifes

Joy ; when good is loft, or evil befallen us, Sor-

row.

VI. BUT befide the calm motions or affections of

the foul and the ftable defire of happineſs, which

employ our reafon for their conductor, there are

alfo others of a very different nature ; certain ve

hement turbulent Impulfes, which upon certain .

occurrences naturally agitate the foul , and hurry it

on with a blind inconfiderate force to certain acti

sons, purfuits, or efforts to avoid, exerted about fuch

things as we have never deliberately determined to
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be of confequence to happineſs or mifery. Any one

may understand what we mean by thefe blind im-

petuous motions who reflects on what he has felt,

what violent propenfities hurried him on , when he

was influencedby any of the keener paffions of luft,

ambition , anger, hatred, envy, love, pity, or

fear ; without any previous deliberate opinion about

the tendency of theſe objects or occurrences which

raifed thefe feveral paflions to his happiness or mi-

fery. Theſe paffions are ſo far from ſpringing from

the previous calm defire of happineſs, that we find

them often oppofing it, and drawing the foul con-

trary ways.

Lite ;
*

Theſe feveral paffions the antients reduce to two

claffes, to wit, the paffionate Defires, and the cor-

refpondent Averfions ; both which they teach to be

quite diftinct from the Will ; the former aiming at

the obtaining fome pleaſure or other, and the latter

the warding off fomething uneafy. Both are by

the ſchoolmen faid to refide in the fenfitive appe-

which they fubdivide into the concupifcible

and irafcible ; and their impulfes they call Patons.

The fenfitive appetite is not a very proper name for

thefe determinations ofthe foul, unlefs the fchool-

men would uſe the word fenfes in a more extenfive

fignification , fo as to include many perceptive

powers of an higher fort than the bodily fenfes.

For ' tis plain that many of the most turbulent paf-

fions arife upon certain occurrences which affect

none of the external fenſes ; fuch as ambition,

congratulation , malicious joy, the keen paffions

towards glory and power, and many others, with

the turbulent averfions to their contraries. The

ſchoolmen however refer to this fenfitive appetite all

the vehement inconfiderate motions of the will,

which are attended with confufed uneafy fenfations,

whatever their occafions be.

* ίπ θυμία και θυμό ;.
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Of thefe paffions there are four general claffes :

fuch as purfue fome apparent good are called pac

nate Defres or Cupidity ; fuch as tend to ward off

evil are called Fears, or Anger : fuch as arife upon

obtaining what was defired or the efcaping evil, are

turbulent Joys ; and what arife upon the lofs of

good, or the befalling of evil, Sorrotus . [ Nor have

we in our language words appropriated fo as to dif

tinguish between the feveral calm and paffionate

motions of the will .] Of each clafs there are many

fubdivifions according to the variety of objects

about which they are employed, which will be fur-

ther explained hereafter.

VII. THERE'S alfo another divifion of the moti-

ons of the will whether calm or paffionate, accord-

ing as the advantage or pleaſure in view is for our-

felves or others. That there is among men fome

difinterefted goodness, without any views to inte-

refts of their own, but purfuing ultimately the in-

terefts of perfons beloved, must be evident to fuch

as examine well their own hearts , the motions of

friendship or natural affection ; and the love and

zeal we have for worthy and eminent characters : or

to fuch as obferve accurately the cares , the earnest

defires of perfons on their death - beds, and their

friendly offices to fuch as they love even with their

laft breath : or, in the more heroic characters, their

great actions and defigns , and their marching wi-

lingly and deliberately to certain death for their

children , their friends, or their country.

The difinterefted affections are either caim , or

turbulent and pfionate, even as the ſelfiſh , in

which one purfues what feems advantageous or

pleafantto himfelf. And the feveral affections or

paffions, whether more fimple or complicated, have

a variety of names as their objects are various , as

they regard one's felf, or regard others, and their

characters, fortunes, endearments, and the feveral

focial bonds with us or with each other ; or the

enmities or diffentions by which they are fet at va-
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riance ; or as their former conduct or defigns

have occafioned thefe events which excite our paf-

fion s.

Thefe particular kind paffions are quite differ-

ent from any calm general good-will to mankind,

nor do they at all arife from it. They naturally

arife, without premeditation or previous volition,

as foon as that fpecies or occafion occurs which is

by nature adapted to raiſe them. We fhall have a

more proper place to explain them a little further,

after we have mentioned the more fublime percep-

tive powers ; without the knowledge of which ma-

ny motions of the will muft remain unknown.

What any fenfe immediately reliſhes is defired

for itſelfultimately ; and happineſs must confift in

the poffeffion of all fuch objects, or of the most im-

portant and excellent ones. But when by the ufe

of our reafon we find that many things which of

themſelves give no pleaſure to any fenfe, yet are the

neceffary means of obtaining what is immediately

pleafant and defirable, all fuch proper means fhall

alfo be defired, on account of their ends. Of this

clafs are, an extenfive influence in fociety, riches,

and power.

But as befide the feveral particular paffions of the

felfish kind there is deeply rooted in the foul a fted-

dy propenfity or impulfe toward its own higheſt

happinefs, which every one upon a little reflection

will find, by means whereof he can reprefs and go.

vern all the particular felfish paffions, when they are

any way oppofite to it ; fo whefoever in a calm

hour takes a full view of human nature, confider

ing the conftitutions, tempers, and characters of

others, will find a like general p: openfion of foul

to with the univerfal profperity and happineſs of the

whole fyftem . And whofoever by frequent impar

tial meditation cultivates this extenfive affection ,

which the inward fenfe of his foul conftantly ap

proves in the highest degree, may make it fo trong

that it will be able to reftrain and govern all other
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affections, whether they regard his own happiness

or that ofany ſmaller fyftem or party.

VIII. HAVING given this fummary view of the

Will, we next confider these fenfes we call reflex or

fubfequent, by which certain new forms or percep-

tions are received, in confequence of others previ-

oufly obferved by our external or internal fenfes ;

and fome ofthem enfuing upon obferving the for-

tunes of others , or the events difcovered by our rea-

fon, or the teftimony of others. We fhall only tran-

fently mention fuch of them as are not of much-im-

portance in morals, that we may more fully ex-

plain thoſe which are more neceffary.

The external fenfes of Sight and Hearing we

have in common with the Brutes : but there's fu-

peradded to the human Eye and Ear a wonderful

and ingenious Relish or Senfe, by which we receive

fubtiler pleafares ; in material forms gracefulness,

beauty and proportion ; in founds concord and bar-

mony; and are highly delighted with obferving ex-

act Imitation in the works of the more ingenious

arts, Painting, Statuary and Sculpture, and in mo-

tion and Action ; all which afford us far more

manly pleafures than the external fenfes. Thefe

are the Pleafures to which many arts bath mechanic

and liberal are fubfervient ; and men purfue them

even in all that furniture, thofe utenfils, which are

otherways requifite for the conveniency of life. And

the very grandeur and novelty of objects excite fome

grateful perceptions not unlike the former, which

are naturally connected with and fubfervient to our

defires of knowledge. Whatever is grateful to any

of thefe perceptive powers is for itſelf defirable, and

may on fome occafions be to us an ultimate end.

For, by the wife contrivance of God, our fenfes

and appetites are fo conftituted for our happiness,

that what they immediately make grateful is gene-

rally on other accounts alſo uſeful, either to our-

felves or to mankind.
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Among thefe more humane pleaſures, we must

not omit that enjoyment moft peculiarly fuited to

human nature, which arifes from the difcovery of

Truth, and the enlarging of our knowledge ; which

is ultimately desirable to all ; and is joyful and

pleafant in proportion to the dignity of the fub-

ject , and the evidence or certainty of the difco-

very.

IX. THERE are other ftill more noble fenfes and

more uſeful fuch is that fympathy or fellow - feel-

ing, by which the ftate and fortunes of others affect

us exceedingly, fo that by the very power of nature,

previous to any reaſoning or meditation , we rejoice

in the profperity of others, and forrow with them

in their misfortunes ; as we are difpofed to mirth

when we fee others chearful , and to weep with thofe

that weep, withoutany confideration of our own In-

terefts. Hence it is that fcarce any man can think

himfelf fufficiently happy tho' he has the fulleft

fupplies of all things requifite for his own ufe or

pleafare he must alfo have fome tolerable ftores

for fuch as are dear to him ; fince their mifery or

diftreffes will neceffarily disturb his own happi-

nefs.

:

By means of this fympathy and of fome difinte-

reſted affections, it happens, as by a fort of conta-

gion or infection , that all our pleaſures, even theſe

of the lowest kind, are ſtrangely increaſed by their

being fhared with others. There's fcarce any chear-

ful or joyful commotion of mind which does not

naturally require to be diffufed and communicated .

Whatever is agreeable, pleafant, witty, or jocofe,

naturally burns forth, and breaks out among others,

and must be imparted . Nor on the other hand is

there any thing more uneafy or grievous to a man

than to behold the diftreffing toils, pains, griefs, or

mifery of others, efpecially of fuch as have deferved

a better Fate.

X. BUT further : that man was deftined by na-

ture for action, plainly appears by that multitude
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of active instincts and defires natural to him ; which

is further confirmed by that deeply implanted fenfe

approving or condemning certain actions, The

fout naturally defires action ; nor would one upon.

any terms confent to be caft into a perpetual ftate

offleep, tho' he were affured of the fweeteft dreams.

If a fleep like that of Endymion were to befal our-

felves orany perfon dear to us, we would look upon.

it as little better than Death. Nature hath there-

fore conftituted a certain fenfe or natural taftee to at- :

tend and regulate each active power, approving that

exercife of it which is moſt agreeable to nature and

conducive to the general Intereft. The very brute

animals, tho' they have none of thefe reflex fenfes

wementioned, yet by certain inftincts, even pre.

viouſly to any experience or profpect of pleasure, are.

led, each according to its kind, to its natural acti

ons, and finds in them its chief fatisfactions. Hu-

man nature is full of like inftincts ; but being en-

dued with reafon and the power of reflecting on.

their own fentiments and conduct , they have alſo

various reflex fenfes, with a nice difcernment and

relith of many things which could not be obſerved

by the groffer fenfes, efpecially of the exercife of

their natural powers. By thefe fenfes that applica-

tion of our natural powers is immediately approved

which is moft according to the intention of nature,

and which is moft beneficial either to the individual

or to mankind ; and all like application by others .

is in like manner approved, and thus made matter

of joy and glorying. In the very pofture and mo-

tion ofthe body, there is fomething which imme

diately pleafes, whether in our own, or that of

others in the voice and gefture, and the various

abilities of body or mind, in the ingenious arts of

imitation , in external actions and exercifes, whe-

ther about ferious bufinefs or recreations, we dif-

*

Who in the old fable continued to live, but never awoke

out of a fleep he was caft into by Diana.

C



14 Book I..Of HUMAN NATURE

cern fomething graceful and manly, and the con-

trary ungraceful and mean, even without any ap-

pearance of moral virtue in the one, or vice in the

other. But ftill it is chiefly in thefe abilities and

exercifes which are peculiar to mankind that grace

and dignity appear ; fuch as we have in common

with beafts appear of lefs dignity. And amongthe

human purfuits which yet are different from moral

virtues, the purfuits of knowledge are the most ve-

nerable. We are all naturally inquifitive and ve-

hemently allured by the diſcovery of truth. Supe-

rior knowledge we count very honourable ; but to

mistake, to err, to be ignorant, to be impofed up-

on, we count evil and fhameful.

But to regulate the higheſt powers of our nature,

our affections and deliberate defigns of action in im-

portant affairs, there's implanted by nature the no-

bleft and nioft divine of all our fenfes, that Confci-

ence by which we difcern what is graceful, becom-

ing, beautiful and honourable in the affections of

the foul, in our conduct of life, our words and ac-

tions. By this fenfe, a certain turn of mind or

temper, a certain courfe of action , and plan of life

is plainly recommended to us by nature , and the

mind finds the moft joyful feelings in performing

and reflecting upon fuch offices as this fenfe re-

commends ; but is uneafy and afhamed in reflecting

upon a contrary courfe . Upon obferving the like

honourable actions or defigns in others, we natu-

rally favour and praife them ; and have an high ef

teem, and good will, and endearment toward all

in whom we difcern fuch excellent difpofitions and

condemn and deteft thoſe who take a contrary courfe.

What is approved by this fente we count right aand

beautiful, and call it virtue ; what is condemned,

we count bafe and deformed and vitious.

The Forms which move our approbation are, all

kind affections and purpoſes of action ; or fuch

propenfions, abilities, or habits of mind as natu-

tally flow from a kind temper, or are connected,

1
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with it ; or fhew an higher tafte for the more re-

fined enjoyments, with a low regard to the meaner

pleaſures, or to its own interefts ; or laftly, fuch dif-

pofitions as plainly exclude a narrow contracted

felfifhnefs, aiming folely at its own interefts or for-

did pleaſures. The forms difapproved are either

this immoderate felfifhnefs ; or a peevish, angry,

envious or ill-natured temper, leading us naturally

to hurt others ; or a mean felfish fenfuality.

That this fenfe is implanted by nature, is evi-

dent from this, that in all ages and nations cer-

tain tempers and actions are univerfally approved

and their contraries condemned, even by fuch as

have in view no intereft of their own. Many art-

ful accounts of all this as flowing from views of

intereft, have been given by ingenious men ; but

whofoever will examine thefe accounts , will find

that they rather afford arguments to the contrary,

and lead us at laft to an immediate natural principle

prior to all fuch views. The agent himself perhaps

may be moved by a view of advantages of any

fort accruing only to himself, to approve his own

artful conduct ; but fuch advantages won't engage

the approbation of others and advantages accruing

to others would never engage the agent, without a

moral fenfe, to approve fuch actions. How much

foever the agent may be moved by any views of

his own intereft ; yet this, when ' tis known , plainly

diminiſhes the beauty of the action , and ſometimes

quite destroys it. Men approve chiefly that bene--

ficence which they deem gratuitous and difintereft-

ed
; what is pretended, and yet only from views

of private intereft , they abhor. When the agent

appears to have in view the more obvious interefts

of getting glory, popularity, or gainful returns,

there appears little or nothing honourable. 'Tis

well known that fuch advantages are attainable by

external actions, and hypocritical fhews, without

any real inward goodness.

C 2
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But further, does not every good action appear

the more honourable and laudable the more toil-

fome, dangerous or expenfive it was to the under-

taker ? "Tis plain , therefore, that a virtuous courfe

is not approved under that notion of its being pro-

fiable to the agent. Nor is it approved under the

notion of profitable to those who approve it, for we all

equally praife and admire any glorious actions of

antient Heroes, from which we derive no advan-

tage, as the like done in our own times. We ap-

prove even the virtues of an enemy that are dreaded

by us, and yet condemn the ufeful fervices of a

Traytor, whom for our own intereft we have bribed

into perfidy. Nay the very Diffolute frequently

diflike the vices of others which are fubfervient to

their own.

Nor can it be alleged that the notion under which

we approve actions is their tendency to obtain ap-

plauſe or rewards for this confiderati n could re-

commend them only to the agent. And then, who-

ever expects praife muft imagine that there is fome-

thing in certain actions or affections , which in its

own nature appears laudable or excellent both to

himself and others , whoever expects rewards or

zeturns ofgood offices , muft acknowledge that good-

nefs and beneficence naturally excite the love of

others. None can hope for Rewards from God

without owning that fome actions are acceptable to

God in their own nature ; nor dread Divine pu-

nifhments, except upon a fuppofition of a natural

demerit in evil actions. When we praife the divine

Laws as holy, juft and good, 'tis plainly on this

account, that we believe they require what is ante-

cedently conceived as morally good, and prohibit

the contrary, otherwife thefe Epithets would import

nothing laudable.

That this fenfe is implanted by nature, and that

thus affections anil actions of themfelves, and in

their own nature, muft appear to us right, honour-

able, beautiful and laudable, may appear from
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many ofthe most natural affections ofthe Will, both

calm and paffionate, which are naturally raiſed

without any views of our own advantage, upon ob-

ferving the conduct and characters and fortunes of

others ; and thus plainly evidence what Temper

nature requires in us. Oftheſe we ſhall ſpeak pre-

fently. This moral ſenſe diffuſes itſelf through all

conditions of life, and every part of it ; and infi-

nuates itſelf into all the more humane amuſements

and entertainments of mankind. Poetry and Rhe-

torick depend almost entirely upon it ; as do in a

great meaſure the arts ofthe Painter, Statuary, and

Player. In the choice of friends, wives, comrades,

it is all in all ; and it even infinuates itſelf into our

games and mirth. Whofoever weighs all thefe

things fully will agree with Ariftotle That as the

" Horfe is naturally fitted for fwiftnefs, the Hound

for the chace, and the Ox for the plough, fo

man, like a fort of mortal Deity, is fitted by na-

* ture for knowledge, and action."

Nor need we apprehend, that according to this

fcheme, which derives all our moral notions from a

fenfe, implanted however in the foul and not de-

pendent onthe body, the dignity of virtue fhould

be impaired. For the conftitution of nature is ever

ftable and harmonious ; nor need we fear that any

change in our conftitution fhould alfo change the

nature of virtue, more than we fhould dread the

diffolution of the Univerſe by a change of the great

principle of Gravitation . Nor will it follow from

this ſcheme, that all forts of affections and actions

were originally indifferent to the Deity, fo that he

could as well have made us approve the very con-

trary of what we now approve, by giving us fenfes

of a contrary nature. For if God was originally

omniscient, he muft have foreſeen , that by his im-

planting kind affections in an active fpecies, capa-

ble of profiting or hurting each other, he would

confult the general good of all ; and that implant-

C 3
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1

ing contrary affections would neceffarily have the

contrary effect : in like manner by implanting a

fenfe which approved all kindness and beneficence,

he forefaw that all theſe actions would be made

immediately agreeable to the agent, which alſo on

other accounts were profitable tothe fyftem ; where-

as a contrary fenfe (whether poffible or not we ſhall

not determine) would have made fuch conduct im-

mediately pleafing, as mult in other refpects be

hurtful both to the agent and the fyftem . If God

therefore was originally wife and good, he muft ne-

ceffarily have preferred the prefent conftitution of

out fenfe approving all kindnefs and beneficence,

to any contrary one ; and the nature of virtue is

thus as immutable as the divine Wifdom and Good-

nefs. Call the confideration of thefe perfections of

God out of this question, and indeed nothing would

remain certain or immutable.

XI. THERE are however very different degrees

of approbation and condemnation, fome fpecies of

virtues much more beautiful than others, and fome

kinds of vices much more deformed . Thefe max

ims generally held " Among the kind motions of

the Will of equal extent, the calm and ftable are

more beautiful than the turbulent or paffionate."

And when wecompare calm affections am ng them-

felves, or the paffionate among themselves, " the

more extenfive are the more amiable, and thefe

moft excellent which are moft extenfive, and pur-

" fue the greatest happiness of the whole fyftem of

" fenfitive nature."

It was already obferved that our eſteem of virtue

in another, caufes a warmer affection of good-will

towards him now as the foul can reflect on all its

powers, difpofitions, affections, defires, fenfes, and

make them the objects of its contemplation ; a very

high relish for moral excellence, a strong defire of

it , and a strong endearment of heart toward all in.

whom we difcern eminent virtues, muft itfelf be ap-

proved as a molt virtuous difpofition ; nor is there
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any more lovely than the highest love towards the

highest moral excellency. Since then God muft

appearto us as the Supreme excellence, and the in-

exhauftible fountain of all good, to whom mankind

are indebted for innumerable benefits most gratui-

toufly bestowed ; no affection of foul can be more

approved than the most ardent love and veneration

towards the Deity, with a teady purpoſe to obey

him, fince we can make no other returns, along

with an humble fubmiffion and refignation of our-

felves and all our interefts to his will, with confi-

dence in his goodness , and a conftant purpoſe of

imitating him as far as our weak nature is capa

ble.

The objects of our condemnation are in like man-

ner of different degrees. Il-natured unkind af-

fections and purpoſes are the more condemned the

more ftable and deliberate they are. Such as flow

from any fudden paffionate defire are lefs odious ;

and ftill more excufable are thole which flow from

fome fudden fear or provocation. What we chiefly

diſapprove is that fordid fe fifhnefs which fo en-

groffes the man as to exclude all human fentiments

of kindness, and furmounts all kind affections ;

and difpofes to any fort of injuries for one's own

interefts.

We justly also reckon impiety toward God to be

the greatest depravation of mind, and moſt unworthy

of a rational Being, whether it appears in a direct

contempt of the Deity ; or in an entire neglect of

him, fo that one has no thoughts about him, no

veneration, no gratitude toward him. Nor is it of

any avail either to abate the moral excellence of

Piety, or the deformity of Impiety, to fuggeft that

the one cannot profit him, nor the other hurt him .

For what our confcience or moral fenfe chiefly re-

gards are the affections of the heart, and not the ex-

ternal effects of them. That man must be deemed

corrupt and deteftable who has not a grateful heart

toward his benefactor, even when he can make no
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returns who does not love, praife and celebrate

the virtues of even good men, tho ' perhaps he has

it not in his power to ferve or promote them. Where.

there is a good heart, it naturally difcovers itſelf in

fuch affections and expreffions, whether one can pro-

fit thofe he esteems and loves or not. Theſe points

are manifeft to the inward ſenſe of every good man

without any reaſoning.

XII. THIS nobler fenfe, which nature has defigned

to be the guide of life , deſerves the most careful con-

fideration, fince it is plainly the judge of the whole

of life, of all the various powers, affections, and

defigns, and naturally affumes a jurifdiction over

them ; pronouncing that most important fentence,

that in the virtues themſelves, and in a careful ſtudy

of what is beautiful and honourable in manners,

confifts our true dignity, and natural excellence,

and fupreme happiness. Those who cultivate and

improve this fenſe find that it can ftrengthen themto

bear the greatest external evils, and voluntarily to

forfeit external advantages, in adhering to their duty

towards their friends, their country, or the general

interest of all : and that in fo doing it is that they

can thoroughly approve themſelves and their con-

duct. It likewife punifhes, with fevere remorfe and

fecret lashes, fuch as difobey this natural govern-

ment conftituted in the foul , or omit, through any

fear, or any profpect, of fecular advantages, the du

ties which it requires.

That this Divine Senfe or Confcience, naturally

approving theſe more extenfive affections, fhould be

the governing power in man, appears both immedi-

ately from its own nature, as we immediately feel

that it naturally affumes a right of judging, ap-

proving or condemning all the various motions of

the foul ; as alfo from this that every good man ap-

plauds himself, approves entirely his own temper,

and is then belt pleafed with himſelf when he re-

ftrains not only the lower fenfual appetites, but even

the more fublime ones of a ſelfiſh kind, or the more
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narrow and contracted affections of love toward

kindred, or friends, or even his country, when they

interfere with the more extenfive interefts of man-

kind, and the common profperity of all. Our in-

ward confcience of right and wrong not only pre-

fers the most diffufive goodness to all other affecti-

ons of foul, whether of a felfiſh kind, or of a nar-

rower endearment : but alfo abundantly compenfates

all loffes incurred, all pleafures facrificed, or ex-

pences fuftained on account of virtue, by a more

joyful confcioufnefs of our real goodness, and me-

rited glory ; fince all thefe loffes fuftained increaſe

the moral dignity and beauty of virtuous offices ,

and recommend them the more to ourinward ſenſe : *

which is a circumstance peculiar to this cafe, nor is

the like found in any other fenfe , when it conquers

another of lefs power than its own. And further,

whoever acts otherways cannot thoroughly approve

himſelf if he examines well the inward fenfe of his

foul when we judge of the characters and conduct

of others, we find the fame fentiments of them :

nay, this fubordination of all to the most extenfive

interefts is what we demand from them ; nor do we

ever fail in this cafe to condemn any contrary con-

duct ; as in cur judgments about others we are un-

嘎

What the Author here intends is obvious, and offuch in-

portance as deferves a fuller explication. In a voluptuous life

the more a man has impaired his health, his fortune, his cha-

racter, or the more he has obftructed his progrefs in know-

ledge, or inthe more elegant pleatures, the more alfo he muft

condemn and be diffatisfied with his own temper and conduct,

and fo must every obferver. In the purfuite of honours and

power, or the fplendor of life, the more one has impaired his

fortune or health, and the more of his natural pleaſures and

enjoyments he has facrificed to theſe purpoſes, the more he muſt

be diffatisfied with his own meaſures, and be dilapproved by

others. But in following the dictates of conſcience, in adher-

ing to his duty and the practice of virtue, the greater facrifice

he has made of all other enjoyments, the more he himſelf and

all others approve his conduct and temper, and he anſwers the

more compleatly the wishes and expectations of all who love

and esteem him .
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der no byafs from our private paffions and interefts.

And therefore, altho' every event, difpofition, or

action incident to men may in a certain ſenſe be

called natural ; yet fuch conduct alone as is ap-

proved by this diviner faculty, which is plainly def-

tined to command the reft, can be properly called

agreeable, or fuited to our nature.

XIII. With this moral fenfe is naturally connect-

ed that other of Honour and Shame, which makes

the approbations, the gratitude, and efteem of

others who approve our conduct, matter of high

pleafure ; and their cenfures, and condemnation ,

and infamy, matter of fevere uneafinefs ; even al-

tho' we should have no hopes of any other advan-

tages from their approbations, or fears of evil from

their diflike. For by this fenfe theſe things are

made good or evil immediately and in themfelves :

and hence it is that we fee many folicitous about a

furviving fame, without any notion that after death

they fhall have any fenfe of it, or advantage by it.

Nor can it be faid that we delight in the praiſes of

others only, as they are a teftimony to our virtue,

and confirm the good opinion we may have of our-

felves for we find that the very best of mankind,

"who are abundantly conſcious of their own virtues,

and need no fuch confirmation , yet have pleaſure in

the praiſes they obtain .

*

That there's a natural fenfe of honour and fame,

founded indeed upon our moral fenfe, or prefup-

pofing it, but diftinct from it and all other fenfes,

feems manifeft from that natural modefty, which

difcovers itfelfby the very countenance in blufhing ;

which nature has plainly defigned as a guardian not

only to moral virtue, but to all decency in our

whole deportment, and a watchful check upon all

the motions of the lower appetites. And hence it

is that this fenfe is of fuch importance in life, by

fequently exciting men to what is honourable, and

* This is fuggefted by Ariftotle Ethic , ad Nicom L. i. c. 5.
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reftraining them from every thing difhonourable,

bafe, flagitious, or injurious.

In thefe two fenfes, of moral good and evil, and

of honour and fhame, mankind are more uniformly

conftituted than in the other fenfes ; which will be

manifeft if the fame immediate forms or fpecies of

actions be propofed to their judgment ; that is, if

they are confidering the fame affections of heart,

whether to be approved or condemned, they would

univerfally agree. If indeed they have contrary

opinions of happineſs, or of the external means of

promoting or preferving it, 'tis then no wonder,

however uniform their moral fenfes be, that one

fhould approve of what another condemns. Or if

they have contrary opinions about the divine Laws,

foue believingthat God requires what others think

he forbids, or has left indifferent ; while all agree

that it is our duty to obey God : or laftly, if they

entertain contrary opinions about the characters of

me or parties ; fome believing that fect or party to

be honeſt , pious and good, which others take to be

favage or wicked . On theſe accounts they may

have the most oppofite approbations and condemna-

tions, tho' the moral fenfe of them all were uni-

form , approving the fame immediate object, to

wit, the fame tempers and affections.

XIV. WHEN by means of theſe fenfes , fome ob-

jects must appear beautiful, graceful, honourable,

or venerable, and others mean and fhameful :

fhould it happen that in any object there appear-

ed a mixture of thefe oppofi e forms or qualities,

there would appear alfo another fenfe, of the ridi-

culous. And whereas there's a general prefumption

of fome dignity, prudence and wiſdom in the hu-

man fpecies ; fuch conduct of theirs will raiſe

laughter, as fhews, " fome mean error or miſtake,

" which yet is not attended with grievous pain or

" deftruction to the perfon :" for all fuch events

would rather move pity. Laughter is a grateful

commotion of the mind ; but to be the object of ,



24 Of HUMAN NATURE. Book I.

laughter or mockery is univerſally diſagreeable, and

what men from their natural defire of eſteem care-

fully avoid.

Hence arifes the importance of this fenfe or dif-

pofition, in refining the manners of mankind, and

correcting their faults. Things too of a quite dif-

ferent nature from any human action may occafion

laughter, by exhibiting at once fome venerable ap-"

pearance, along with fomething mean and defpica-

ble. From this fenfe there arife agreeable and

fometimes ufeful entertainments, grateful feafoning

to converſation , and innocent amufements amidit

the graver bufinefs of life.

"

XV. THESE various fenfes men are indued

with conftitute a great variety of things good or

evil ; all which may be reduced to thele three

claffes, the goods ofthe foul, the goods of the bo-

dy, and the goods of fortune or external ones. The

goods of the foul are ingenuity and acuteness , a

tenacious memory, the fciences and arts, prudence,

and all the voluntary virtues, or good difpofitions of

Will The goods of the body are, perfect organs

of fenfe, ftrength , found health, ſwiftneſs, agility,

beauty. External goods are liberty, honours, pow-

er, wealth. Now as all objects grateful to any

fenfe excite defire, and their contrarics raiſe aver-

fion ; the affections of the will, whether calm or

paffionate, muſt be equally various. We already

mentioned the four general claffes to which they

may be reduced, to wit, defire, averfion, joy, and

forrow: nor have we names fettled to diſtinguiſh al-

ways the calm from the paffionate, as there are in

fome other languages. But of each of theſe four

there are many fubdivifions, and very different

kinds, according to the very different objects they*

have in view, and according as they are felfish or

difintereſted, refpecting our own fortunes or thofe

of others. And then among thofe which refpect

the fortunes of others there are great diverſities, ac-

cording to the different characters of the perfons,

*
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their fortunes, and different attachments, friend-

fhips or enmities, and their various causes.

To purfue all thefe diftinctions, and examine

the feveral divifions made by the learned, would

be tedious. We shall briefly mention the principal

Paffions, the names of which are alfo often uſed

for the calm fteady affections of the will ; [nay the

fame name is often given to defires and joys, to

averfions and forrows.]

1. The feveral fpecies of defire of the ſelfiſh kind

refpecting one's own body or fortune, are the na-

tural appetites of food, whether plainer or more ex

quifite, luft, ambition, the defires of praife, of

high offices, of wealth . Their contraries are repel-

led by the averfions offear and anger, and thefe of

various kinds.

The goods of the foul we purfue in our defires

of knowledge and of virtue, and in emulation of

worthy characters. Their contraries we avoid by

the averfions of fhame and modefty ; we are on

this fubject often at a lofs for appropriated names.

2. The difinterested Defires refpecting any fort of

profperityto others, are benevolence or good-will,

parental affections, and thoſe toward kinfmen.

The affections of defire toward worthy characters,

are favour or good wishes, zealous veneration, gra-

titude. The averfions raised by their misfortunes

are fear, anger, compaffion, indignation . The

profperity of bad characters moves the averfions of

envy and indignation.

3. The feveral fpecies of Joy refpecting ones

own profperous fortunes, are delectation, pride,

arrogance, oftentation . And yet a long poffeffion

of any advantages of the body or fortune often

produces fatiety and difguft. From the contrary

evils arife forrow, vexation, defpair. Anger in-

deed by the Antients is always made a fpecies of

defire, to wit, that of punishing fuch as we ap-

prehend have been injurious.

D
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From our poffeffing the goods of the foul, efpe-

cially virtuous affections, arife the internal joyful

applaufes of confcience, an honourable pride and

glorying. From the contrary evils arife fhame,

remorfe, dejection, and brokennefs of fpirit, which

are fpecies of forrow.

4. The virtues of others obferved raiſe joyful

love and efteem , and veneration , and where there's

intimacy, the affections of Friendship. The vices

of others move a fort of forrowful hatred, con-

tempt or deteftation. The profperity of the virtu-

ous, or of our benefactors, raifes a joyful congra-

tulation ; their adverfities raife grief, pity, and in-

dignation. The adverfities of the vicious often

raife joy and triumph, and their proſperity grief

and indignation.

Whoever is curious to fee large catalogues of the

feveral motions of the Will, may find them in Aristo-

tle's Ethicks, Cicero's 4th Tufcul. and Andronicus. But

from what is above mentioned ' tis manifeft, that

there's fome natural fenfe of right and wrong, fome-

thing in the temper and affections we naturally ap-

provefor itſelfand count honourable and good ; fince

is from fuch moral fpecies or forms that many of

the most natural paffions arife; and oppofite mora!

characters upon like external events raife the most

oppofite affections, without any regard to the pri-

vate interests of the obferver.

XVI. SOME of thefe affections are fo rooted in

nature, that no body is found without them. The

appetites towards the prefervation of the body are

excited in every stage of life by the uneafy fenfations

of hunger, and thirst, and cold. The defire of off

fpring at a certain age, and parental affection, is al-

fo univerfal ; and in confequence of them, the like

affections, toward kinfmen. The other affections

when the objects are prefented are equally natural,

tho' not fo neceffary. The appearance of virtue in

another raiſes love, efteem, friendship : Honourable

defigos are followed with favour, kind wiſhes, and
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zeal their fucceffes move joyful congratulation,

and their diſappointment forrow and indignation ;

and the contrary affections attend the profperity of

the vicious, even tho' we apprehend no advantage

or danger to ourfelves on either fide Benefits re-

ceived with alike natural force raife gratitude ; and

injuries, refentment and anger ; and the fuffer-

ings of the innocent, pity. We alfo juftly count

natural the defires of knowledge, of the feveral vir-

tues, ofhealth, ftrength, beauty, pleafure, and ofall

fuch things as are grateful to any fenfe.

XVII. THERE are fome other parts of our confti-

tation not to be omitted, which equally relate to the

understanding and will. Such as that natural difpo-

fition to affociate or conjoin any ideas, or any affec-

tions, however difparate or unlike,which at once have

made ftrong impreffions on our mind ; fo that when-

foever any occafion excites one of them, the others

will alfo conftantly attend it, and that inftantly, pre-

vious to any defire. To this affociation is owing al-

moft wholly our power of memory, or recalling of

paft events, and even the faculty offpeech. But

from fuch affociations , incautiously made, we fome-

tines are hurt in our tempers. The meaner pleaſures

of fenfe, and the objects of our lower appetites, ac-

quire great strength this way, when we conjoin with

them fome far nobler notions, though not naturally

or neceffarily allied to them , fo that they cannot

eafily be feparat.d. Hence by fome notions of ele-

gance, ingenuity, or finer tafte, of prudence, libe-

rality, and beneficence, the luxurious ways of liv-

ing obtain a much greater reputation , and feem of

much more importance to happiness than they really

are. Hence ' tis of high confequence in what man-

ner the young are educated, what perfons they are

intimate with, and what fort of converfation they

are inured to ; fince by all theſe, ſtrong affociations

of ideas are formed, and the tempers often either

amended or depraved,

Of a like nature to thefe are Habits ; for fuch is

the nature both of the foul and body, that all our



28 Book I.Of HUMAN NATURE

powers are increaſed and perfected by exercife.

The long or frequent enjoyment of pleafures indeed

abates the keenneſs of our fenfe ; and in like man-

aer cuftom abates the feelings of pain. But the

want of fuch gratifications or pleaſures as we have

long been enured to is more uneafy, and our re-

gret the keener. And hence men are more prone

to any pleaſures or agreeable courfes of action they

are accustomed to, and cannot ſo eaſily be reftrain-

ed from them.

We have already fhewed that whatever is ulti-

mately defireable muſt be the object of ſome imme-

diate fenfe. But as men are naturally endued with

fome acutenefs, forethought, memory, reafon, and

wiſdom, they fhall alfo naturally defire whatever

appears as the proper means of obtaining what is

immediately defireable ; fuch means are riches and

power, which may be fubfervient to all our de-

fires, whether virtuous or vicious, benevolent or

malicious ; and hence it is that they are fo univer-

fally defired.

To finish this ftructure of human Nature, indued

with fuch powers of Reafon, fuch fublime percep-

tive powers, fush focial bonds of affection , God has

alfo fuperadded the powers offpeech and eloquence,

bywhich we are capable of obtaining information

ofwhat we areignorant of, and of communicating

to others what we know : by this power we ex-

hort, by this we perfuade, by this we comfort the

afflicted, and infpire courage into the fearful ; by

this we reftrain immoderate foolish tranfports, by

this we reprefs the diffolute defires and paffionate

refentments ; this power has conjoined us in the

bonds of juftice, and law, and civil polity ; this

powerhas reclaimed mankind from a wild and fa-

vage life.

Although all thefe feveral powers and faculties

we have mentioned are fo common to all mankind,

that there are ſcarce any entirely deprived of any

one ofthem, yet there is a wonderful variety of
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tempers ; fince in different perfons different pow-

ers and difpofitions fo prevail that they determine

the whole courſe of their lives . In many the fen-

fual appetites prevail ; in others there's an high

fenfe of the more humane and elegant pleafures ;

in fome the keen purfuits of knowledge, in others

either ambition or anxious avarice : in others the

kind affections and compaffion toward the diftreffed,

and beneficence, with their conftant attendants and

fupporters, an high ſenſe of moral excellence and

love of virtue others are more prone to anger, en-

vy, and the ill-natured affections. In the prefent

ftate of mankind which we plainly fee is depraved

and corrupt, fenfuality and mean felfish purfuits

are the most univerfal : and thofe enjoyments

which the higher powers recommend, the generality

are but little acquainted with, or are little employ-

ed in examining or purfuing them.

'This diverfity of Tempers, fometimes obfervable

from the cradle, is ftrangely increaſed by different

cuftoms, methods of education , inftruction , habits,

and contrary examples ; not to ſpeak of the diffe-

rent bodily conftitutions, which belong to the at

-of Medicine. The fame caufes often concur to

corrupt the manners of men, tho' our depravation

in our prefent ftate cannot wholly be afcribed to

them.
For fuch is the prefent condition of man-

kind, that none feem to be born without fome

weakneffes or difeafes of the foul , of one kind or

other, tho' in different degrees. Every one finds in

himſelfthe notion of a truly good mun, to which no

man ever comes up in his conduct. Nay the ve-

ay beft of mankind muft acknowledge, that in innu-

merable inftances they come fhort of their duty, and

of that ftandard of moral goodness they find within

them. And altho' nature has given us all fome lit-

tle fparks as it were to kindle up the feveral vir-

tues, and fown as it were fome feeds of them, yet

by our own bad conduct and foolish notions we

D 3
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feldom fuffer them to grow to maturity. But a

full and certain account of the original of theſe

diforders, and of the effectual remedies for them,

in all the different degrees in which they appear in

different perfons, will never be given by any mor-

tal without a divine revelation . And yet whofoe-

ver will fet himself heartily to inquire into the true

happineſs of human nature, to difcover the fallaci-

ous appearances of it, and to cultivate the nobler fa-

culties of the foul, he will obtain a confiderable

power over the feveral turbulent paflions, and

amend or improve in a great degree his whole tem-

per and difpofition , whether it be what nature firſt

gave him, or what his former conduct and circum-

ftances have made it.

XVIII. The confideration of all that variety of

fenfes or taftes, by which fuch a variety of objects

and actions are naturally recommended to man-

kind, and ofa like multiplicity of natural defires ;

and all of them pretty inconftant and changeable,

and often jarring with each other, fome purfuing

our own interefts or pleaſures of one or other ofthe

various kinds mentioned, and fome purfuing the

good ofothers ; as we have alſo a great many hu-

mane kind affections : This complex view, I fay,

muft at first make human nature appear a strange

chaos, or a confufed combination of jarring prin-

ciples, until we can difcover by a clofer attention,

fome natural connexion or order among them, fome

governing principles naturally fitted to regulate all

the reft. To difcover this is the main buſineſs of

Moral Philofophy, and to fhew how all theſe parts

are to be ranged in order ; and we fhall find that

with wonderful wiſdom

Godand kind nature has this frife compofed.

Of this we may have fome notion from what is

above explained about that moral Power, that fenfe

of what isbecoming and honourable in our actions.
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Nor needwe long differtations and reafoning, fince

by inward reflection, and examining the feelings of

our hearts, we fhall be convinced, that we have

this moral power or Confcience diftinguishing be-

tween right and wrong, plainly deftined and fitted

to regulate the whole of life ; which clearly difco-

vers to us that courfe and conduct , which alone we

can entirely approve ; to wit, that in which all

kind affections are cultivated , and at the fame time

an extenſive regard maintained toward the general

happiness of all ; fo that we purfue our own inte-

refts, or thoſe of our friends, or kinfmen , no fur-

ther than the more extenfive interefts will allow ;

always maintaining fweetnefs of temper, kindnefs,

and tender affections ; and improving all our pow

ers of body or mind with a view to ferve God and

mankind. This fame moral fenfe alfo filling the

foul with the moft joyful fatisfaction and inward

applaufes, and with the moft cheering hopes, will

ftrengthen it for all good offices, even tho' attended

with toil and dangers, and reward our efforts with

the moft glorious recompenfe.

Nay our reafon too reviewing the evidence exhi-

bited to us in the whole order of nature, will fhew

us that the fame courfe of life which contributes to

the general profperity, procures alfo to the agent

the moſt ſtable and moſt worthy felicity ; and gene.

rally tends to procure that competency of external

things which to a good mind is in its kind the

moft joyful. The fame reafon will fhew us that

the world is governed by the wifeft and beſt Provi-

dence ; and hence ftill greater and morejoyful hopes

will arife. Weshall thence conclude that all theſe

practical truths difcovered from reflection on our

own conftitution and that of Nature, have the na-

ture and force of divine Laws pointing out what

God requires of us, what is pleafing to him, and

by what conduct we may obtain his approbation

and favour. Hence the hopes of future happineſs

after death, and a ftrength and firmneſs of foul in
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all honourable defigns. Hence the foul fhall be

filled with the joys of Piety and Devotion ; and

every good mind fhall expect every thing joyful

and glorious under the protection of a good Provi-

dence, not only for itſelf but for all good men , and

for the whole univerfe . And when one is perfuad-

ed of thefe Truths, then both our focial and our

felfish affections will harmoniously rec mmend to

as one and the fame courfe of life and conduct .

HA

CHA P. II.

Concerning the SUPREME GOOD.

AVING in the former Chapter premifed a

pretty full defcription of human Nature and

irs feveral powers, we proceed to inquire into the

Supreme Good or Evil, and wherein the chiefHap-

pinefs of mankind confifts, with the proper plan of

life in order to obtain it.

We fhall lightly pafs over certain celebrated

queftions about the mutual powers of the under-

ftandingand will over each other, which properly

belong to Pneumaticks or Metaphyficks . We on-

ly fuggeft in paffing, 1. That what is wholly un-

known cannot be the object of defire, and yet

there are certain natural propenfities or inftincts in

each fpecies toward certain objects or actions, as

foon as it obtains any notion of them, and averfi-

ons to their contraries. Thefe the fchoolmen call

the firft fimple motions of Will. When thefe are fo

ftrong as to call off the mind from any other ob-

jects it may have been employed about, and fur-
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mount its floth, or any difpofitions to reft it railes

alſo a defire of fearching out the proper means of

obtaining the objects defired , and of difcovering

which of them are most eligible : and when this

point is fettled, then, according to the Stoicks, we

are determined to execute thefe means, or there

arifes the effectual purpoſe of action . Many of the

Peripateticks deny that the Will is certainly deter-

mined to follow even the laft practical judgments,

tho' it generally does fo. They alledge that it has

an inherent power, notwithſtanding any judgments

or defires about the proper ends or means, of de-

termining itſelf to act or abftain ; nay fome add,

that it can determine itſelf to either of the con-

traries, to purfue good, or to purfue evil, even un-

der that notion . Let Metaphyficians determine

thefe points. This in general feems true, that we

cannot properly afcribe any active power to the un-

derstanding, about our conduct in life . 'Tis its bu

finefs only to difcover Truth ; whereas willing, or-

dering, commanding, purpofing, are acts ofWill.

The will again feems to have no other power

overthe understanding than this, that a man may

as he wills turn his understanding to confider all

the evidence on either fide, and where the highest

evidence does not occur, he can fufpend any pe-

remptory affent, and refolve upon a further hear-

ing of the caufe. But wherever full , certain evi-

dence appears, he cannot at pleafure withhold his

affent, or affent to the other fide. Nay, where on

one fide he fees fuperior probabilities , he cannot

avoid judging that fide to be more probable.

II. WE allo pafs over fome fpeculative queftions

about the general notions of Good, and Final

Caufes or Ends, and their divifions ; as they are

eafy and belong to other fciences. Thefe maxims

feem evident. 1. The objects of defire are purfu-

ed either ultimately for themſelves, or as means to

fomethingfurther, or on both accounts. 2. Whate-

ver is ultimately defirable is either recommended by
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fome immediate ſenſe or ſome natural inſtinct or im-

pulfe, prior to all reafoning. "Tis the bufinefs of

reafon to find out the means of obtaining what we

defire or if various objects of defire interfere, to

inquire which of them is of most importance to

happineſs, and what the best means of obtaining

fuch objects. 3. Things are recommended to our

purfuit, under one or other of thefe three forms

or notions, either as pleasant, profitable, or honoura-

ble. Under the notion of pleafure are fuch things

purfued, in which we have only in view fome

grateful fenfation to ourselves ; and yet moral wri-

ters feldom include under this branch of pleaſant,

either the moral virtues, or the fciences and inge-

nious arts.
Theſe things are called profitable which

are defired as means of fomewhat further. The

honourable are the feveral virtues either intellectual

or moral, which recommend themſelves by their

own peculiar dignity, very different from the lower

forts of pleafures. 4. The importance or moment

of any good toward our felicity depends on its dig-

nity and duration . There's a great difference

among the feveral forts of good in point of dignity.

When we compare together the goods correfponding

to fenfes of the fame order, fuch as thofe relating

to the external fenfes, the dignity is just the in-

tenſeneſs of the pleaſure in the fenfation. But the

objects of the fuperior fenfes have their own pecu-

liar excellence, not to be compared with the lower

pleafures, appearing of itſelf, and raifing the de-

fires offuch as know them ; fo that we approve and

praife, and count the perfons happy and wife in

their conduct, who defpife all bodily pleafures in

compariſon with them. 'Tis thus we plainly judge

of the man who prefers the joys of knowledge and

of virtue and virtuous actions to all others , and de-

votes himself entirely to them, in oppofition to even

the highest fenfual enjoyments ,

To a rational being therefore who is indued with

forethought, thefe must be the characters of his fu-
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preme Good : " It must be fomething ultimately

" defirable to which most other things are refera-

" ble ; which has the higheft dignity, which is fta-

" ble or durable, and fufficient to fatisfy or make

" happy."

III. IN our inquiries after happineſs , which must

either confift in the full enjoyment of all forts of

good, or at leaft in that of the principal forts, we

muft obferve, that ' tis impoflible for one to enfure

to himfelfthe full enjoyment of all forts of plea-

fure, and an immunity from all evil . According to

the uncertain fleeting nature of human affairs, all

external enjoyments must be uncertain . The ob-

jects themselves are perishable, and our own taftes

and relishes are changeable ; our health of body on

which many enjoyments depend is very unftable :

external objects depend not on our power, but as

'tis commonly faid, are the Gifts of Fortune, or

more properly depend upon the Divine Providence,

which has enfured no man in the conftant poffef-

fion of them .

Need we alf mention that there are many incon-

fiftencies among the feveral enjoyments, fo that one

cannot vigorously purfue or enjoy them all : nay

fuch is the dignity ofthe fuperior enjoyments, that

they fcorn fuch conjunction with the lower ; their

beauty and higheft joy arifes from our having de-

fpifed and facrificed to them the lower pleaſures, and

even refolutely expofed ourſelves to toils and dif

treffes on their account.

Since then there's no obtaining a full enjoyment

of all forts ofgood, or avoiding of all evil , we muſt

carefully enquire which forts of good are the most

important to happiness, and what evils are the moſt

grievous, and moft everfive of tranquillity and hap-

pinefs. We must therefore compare together the fe-

veral goods which affect the various fenfes, and that

both in respect to dignity and duration and in

like manner compare the feveral evils, to difcover

which of them are moſt grievous and deflructive.
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IV. We may here tranfiently notice, that tho'

we grant to Hieronymus of Rhodes, and fome others

of antiquity, that upon the mere removal of all pain

there naturally enfues a ftate in itself grateful and

pleafant : and that a ftab'e fort of tranquillity and

joy accompanies an intire immunity from uneafy

fenfations, fo kind is the conftitution of our nature,

provided the mind is not diſturbed by any keen de-

fires or fears ; ſo that their maxim is true, that

wherever there's freedom from all evil, there muft

be the poffeffion of fome good : yet ' tis plain that

beings endued with ſo many fenfes, and active ap-

petites and defires, cannot be made happy by mere

indolence. This pleaſure is but of a low kind,

nor has it any dignity ; much lefs can it have ſuch

force upon the foul as to be the fpring of our ac-

tions and conduct in life. Happiness, therefore,

must depend upon other forts of goods fuited to our

perceptive powers. And here,

In the first place, ' tis plain that bodily pleaſures

have none of that dignity which is the object of

praife . Were the fenfations never fo intenfe, yet

they all are plainly mean, and many of them fhame-

ful they are tranfient too and fleeting ; nor does

the remembrance of paft enjoyments give any fuch

pleaſure, or yield any fuch matter of joy or glori-

fying, which could allay any forrows or diftreffes in

life, or fupport us under them.

00

Nor can it be juftly alledged, that the common

fentiments of mankind feem to make theſe the

highest of all, becauſe we fee the greater part of

men much devoted to them alone. This is fo far

from truth, that there are few to be found, who,

when the fervor of their paffions is a little cooled,

won't own, that fuch pleaſures are quite infufficient

to happineſs. The most worthless characters have

fome imperfect notions of virtues almoſt continu-

ally influencing them ; fome friendſhips, fome kind

offices towardsfuch as either nature or acquaintance

kath attached to them, and whom they rafhly hap-
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pen to efteem. Nor can any one deem himſelf

happy in conftant inactivity or 1. nfual enjoyments :

they must conj in with them frequent actions and

offices, which according to their notions are virtu-

ous. But, how ftrong foever the lower appetites

may be in proportion to the nobler, yet fill that

diviner faculty, naturally deftined to govern the

reft, and from whefe dictates we are chiefly tojudge

of the intention of God and nature, rather ſcorns

and rejects fenfual enjoyments, as below the dignity

of the rational nature, and will not allow them to

make a part ofthe true happinefs.

Need we further infift that fenfual pleaſures are

almoſt continually recommended by fome borrowed

colours of a moral kind, of friendship, humanity,

beneficence, or an elegant tafte ; otherways they

would be deſpicable and ſhameful. Nay, our con

fcience or moral fenfe feldom appears in oppofition

to them ; fince by the ftrange deceit of the paffi-

ons, we generally perfuade ourſelves of their inno-

cence . But on the other hand, the virtues charm

and make us happy by their own native beauty and

dignity nor are we to imagine that happiness is

found only in mirth, gaiety, lafcivioufnefs, or di-

verfions, the amusements of weaker ininds. There's

an higher happinefs to the grave who are intent on

ferious bufinefs, from their own goodness, ftrength

of mind, and ſteadiness.

There'sjuft caufe too of appealing from thejudg-

ment of the voluptuous, who, given up to fenfu-

ality, feldom experience the joys of a virtuous fort

moft becoming the rational nature, and never feel

the pleaſures of entire ftable integrity and goodneſs,

They are corrupt judges, having the nobler fenfes

of the foul much lupified. But the external fenfes

are never imagined to be any way impaired by the

greatest dignity and steadiness of foul in all the mo-

ral virtues. The good man knows all the good in

fenfual pleafores, and defpifes it, that he may ad-

here to virtue : finding, upon full knowledge of

E
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both, that in virtue confifts the fupreme good.

Thefe honourable enjoyments are never blended

with fenfual pleaſures, or recommended to us as the

means of obtaining them ; on the contrary, they

are chiefly recommended by the labours, troubles,

and dangers incurred ;

1 Midft loffes, deaths, deriving force

And Spirit from the hoftile fword. HOR.

bo-

Nay, we have in this caufe frequent teftimonies

from the voluptuous themselves. How few are fuch

abandoned wretches as not to be much more affected

with the beauty of fome virtues, than with any

dily pleafures ? Who won't fometimes, in ferving

a friend, or maintaining their own moral characters ,

or refuting certain calumnies, expofe themſelves to

toils and dangers, and forego pleafures ? How few

are devoted to mere folitary fenfuality, without any

focial friendly affections and joys ? The few who

are fo, the world looks upon as monfters, and de-

teſts them . And then how tranfient and fleeting

are theſe pleaſures, fince they depend entirely upon

the continuance of the appetite ? When the natural

craving is fated, all pleafure is gone ; and there muft

be long, tediou , and difagreeable intervals , un-

lefs they are filled up with more honourable pur-

faits .

A little reflection too will fhew us, what is ofhigh

importance in this matter, that in a temperate

courſe of life, filled up with the most virtuous pur-

fuits, till the natural appetites recur, there is genc-

rally that enjoyment of the lower pleaſures which is:

both fafft and met delightful ; fince moderation:

and abftinence heightens the enjoyment. With fuch

goodness is our nature conftituted by God, fo gentle

is the reign of virtue, that it reftrains not its fub-

jects from that enjoyment of bodily pleafures,

which, upon a right eftimate, will be found the

fweeteft : altho' this fhe demands, that we fhould

A preferve fo lively a fenfe of the fuperior plea-
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fures, as maybe fufficient to controul the lower ap-

petites, when they make any oppofition . But on

the other hand , under the empire of fenfuality

there's no admittance for the virtues ; all the no-

bler joys from a confcious goodneſs, a fenſe of vir-

toe, and deferving well of others , must be banish-

ed ; and generally along with them even the rati

onal manly pleafures of the ingenious arts .

V. LET us next confider that pleaſure which

arifes from the elegance and grandeur of life : this

no doubt is of a far fuperior kind to brutal fenfua,

lity, and yet is neither very great nor durable.

Such things can give fmall alleviation to any of the

important evils of life, fuch as bodily difeafes, or

thofe ofthe mind, which are often more fevere, our

own anxieties, filicitudes, forrows. While thefe mat-

ters of ornament, elegance or grandeur are new to

es, they are pretty agreeable ; but being a fhort

while enured to them puts an end to their pleafuret:

we are foon cloyed ; and ifthe tafte continues, we

fall a hunting after fomething new, with a ftrange

caprice and inconftancy ; expofing ourselves to in-

numerable chagrins and folicitudes, to Lobtain

what again we tha'i prefently be cloyed with and

naufeate.

Need we infift farther that all theſe things re-

quire alfo fome friendly fociety their principal

charm is in fome notions of liberality, kindness,

good-will, and fharing of pleafures with others

by thefe chiefly they are mace joyful to us and mat-

ter of glorying. And then fuch things may be ent

joyed by the very worst and mot wretched of man-

kind, as well as by the most worthy.

Let us fubjoin to thefe the pleafures of the inge-

nious arts, and that moſt truly manly fort which we

enjoy in knowledge and the fciences : theſe the

fenfe of every one who has any tolerable genius or

gentlemanly tafte, muft indeed prefer far above any

bodily pleafures ; and they are alfo far more durable

and ftable. Whenever therefore we have leifure
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from the honourable offices of life, what ſtudy or

pains we employ about them is truly laudable, and

the remembrance of it will be agreeable. This is

the natural food of the rational nature, and a plea-

fure fuited to it ; this is the proper exerciſe and im-

provement ofthat diviner part : thefe pleasures are

of a purer kind, and more honourable and joyful,

and friendly too to the voluntary virtues.
And yet

we may cafily fee that they alone are not fufficient

to happineſs : they are not abfolutely the highest ;

and are plainly in their own nature defined for

fomething further, even for thefe honourable offi-

ces, by which we may ferve our friends or our

country. And hence it is that ali men muſt ap-

prove one who would throw afide even the most

delightful ftudies about the molt important fub-

jects, when he were called to fuccour his friends or

his country, or to perform any kind or friendly of

fice.

Let us imagine with ourfelves a perfon poffeffed

ofevery ornament and elegance of life, along with

all the means of bodily pleafuzes, and this by fome

miraculous providence ; and that he were employed

in the nobleft contemplations with uninterrupted

leifure, and yet void of all focial affection , neither

loving any nor beloved, without any opportunities

of friendly offices : or imagine him retaining the

natural affections toward other , but that all his

kinfmen, all the objects of his love are calamitous

and miferable : Is there any man fo divefted of

humanity as to wish for fuch a lot to himſelf, or

think it defirable ? muſt not every one look upon it

as miferable and deteſtable ? Imagine further, that

the morofe unkind affections also arife, envy, ha-

tred, fufpicion, fear ; paffions which generally fill

mp the vacancy of the kind affections in our hearts,

owen when we live in the greatest affluence : furely

this state of life must be deemed moſt miferable,

void of all true pleaſure, and more to be dreaded

than even a painful death. And yet on the other
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hand, friendly fociety in life, mutual love and con-

fidence, and virtuous offices, can make a laborious

toilfome life, even amidſt diſftreffes, defirable and

glorious.

VI. LET us proceed to another fource of happineſs

or mifery, our fympathetick or focial feelings with

others, by which we derive joys or forrows from

their profperity or adverfity. And this all muft al-

Jow to be of great importance. For, in the name

of all that's facred ! who would not prefer beyond

all compariſon the liberty, virtue and felicity of his

children, his kinfmen and friends, his countrymen,

not only to fenfual pleafures,. but to the nobleft

pleafures of a felfish fort in the arts and fciences ?

who would not rather forego them all than behold

all fuch as are dear to him in a condition either mi-

ferable or fhameful ? While there's any life or vi-

gcur in the natural affections of the

fcarce any thing can more affect our

mifery than the fortunes of others.

ful relief under our own misfortunes arifes from

feeing the profperity of fuch as are dear to us !

and how is all our enjoyment of life deftroyed and

beat topieces by feeing their mifery !

focial kind,

happineſs or

What power-

This focial fympathy we naturally approve to

be touched deeply with the misfortunes of others is

honourable ; nor can we wish to be divested of this

fenfe even when it occafions to us fevere aitreffest

and forrows and the contrary temper, the hara

infenfible heart, tho' free from fuch cares and for-

rows, we naturally deteft , and deem it miferable,.

becauſe it is odious and bafe. tabe

The joys or forrows of this clafs may alſo be very

lafting, according as the profperity or adverfity of

the perfons we love continues. Nay we have deep

forrow in reflecting upon the diftreffe or deaths of

friends for a long time after thefe events : this du

ration of thefe fenfations adds exceedingly to their

importance.

E 3
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What happiness we derive from this fource is

plainly independent of us, and is determined by

Providence. No man can inſure it to himſelf any

more than external pleaſures. Nor is it of confe-

quence to prevent fympathetick pain, to think that

men are generally the guilty caufes of their own

miferies. Nay this very thing is chiefly deplorable

and moſt pityable, that men are male miferable by

theirown faults, placing their hopes of happiness in

fuch mean perishing objects. All who deem them-

ſelves miferable are truly fo, even altho' a change

in their own tempers would, in the fame external

circumstances, make them happy.

There's plainly no other refuge from thefe evils,

no other foundation for tranquillity or ftable joy

to a kind heart, but a constant regard to the Deity

and his wifdom and goodnefs governing this

world ; with a table perfuafion that al is order-

ed in the wifeft and best manner for the univerfal

felicity ; and that all that variety of evil we be-

hold is yetno more or greater than what is requifite

for the profperity and perfection of the univerfe,

and may at last alfo frequently tend to the real

good of thefe very perfons whofe misfortunes we

bewail.

VII. THE next fource of happiness or miſery nas

turally connected with the former, is that corfe ence

orfenfe of what is right and honourable, which is

alfo of great importance in life. This any one may

perceive who can recollect any offices he has done

for others with vigour, friendliness, an high fenfe

ofduty, or fortitude : and obferves with what joy

the remembrance muft fill his foul. What are our

fentiments of others ? with what endearment, what

ardent good-will do we embrace fuch as are en-

gaged in fuch offices ? and how happy do we deem

them even amidſt their toils and dangers ; nay,

when they are voluntarily expofing themſelves to

certain death for their friends , their country, or for

the propagation of tree religion ? The very re-
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veries of men at leifure, when they are imagining

to themſelves, or thofe they love, a whole plan of

life of the greatest dignity and happiness they can

conceive, fufficiently thew that they can have no

notion of an happy courfe of life without a conti.

nued course of iteady virtue, difplay'd amidft toils

and dangers . Thefe fentiments appear rooted in

our hearts from our childhood . The whole frame

of our nature fhews that we are deftined for action ,

and that in virtuous action alone we can find the

highest happiness, in comparifon with which all fen-

fual pleafures appear defpicable.

And then , with what joy, with what tranquillity

and confidence muſt a good man be filled , who en

deavouring to re emble the Deity as far as he can,

is perfuaded that he has the Deity for his propitious

kind Ruler, Father, and munificent Rewarder ;

who, being affured that all events are governed and

difpofed of by his Providence, willingly embraces

whatever befals him, firmly trusting that it is or-

dered with perfect wifdom, and fhall tend to his

good : one who knows and loves the Supreme excel-

lence, and is frequently employed in the contem-

plation and imitation of it.

Add to all this, that theſejoys are the moſt ſtable

and durable which arife from a conſciouſneſs of our

good difpofitions , and of having acted according to

them . The honourable toils and troubles are foon

over, and are fucceeded by joyful and glorious re-

flections. The taste is not changeable or incon- `

ftant ; the practice of virtue is never cloying ; nay,

it rather whets anew our appetite for further good

offices of the fame or a nobler kind. To this are

joined thefe further pleasures, when we congratulate

with thoſe we have ferved effectually ; when we

justly expect the approbation and praiſes of man-c

kind ; when we have the joyful hopes of ab.

taining from God and men whatever is re-s

quisite for our fafety and felicity . Nor need any

one diar the want of opportunities for exer.i.ing his
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virtues in good offices, if he is heartily fet upon

them, according to the condition of life allotted

him . The indigent or weak may not be capable of

important fervices to others in external things. But

fuch a one, having moft ardent wishes for the pro-

fperity of mankind, and refolved to profit them at

leaft by his example of piety, and by fuch mean of

fices as are in his power, may, with an humble con-

fidence and joy, approve this grodnefs of his heart,

thefe honourable affections to God, the moft equi-

table judge, and to the wifeft of mankind,

and expect their favour, approbation, and pro-

tection .

VII. WHAT naturally enfues upon this fenfe,

is that of honour and infamy, which is a very keen

and lively one. Praife and glory, when they are

founded upon virtue, make no fmal ! acceffion to

Happiness ; but without this foundation they are of

Little confequence. That must be an unfair and

trifling mind which can be delighted with praiſes it

knows not to be due to it . True glory , like a lively

tree, f, reads its roots deep, and diffuſes its branch-

es but falfe glory, like the bloffoms, muft foon

fall. No man can be affured that groundless ho-

nours can remain with him even for a day, Such

is the power of truth, that it frequently prevails

beyond all expectati n, either in the unmasking of

oftentatious hypocrites, or in vindicating the in-

jured character , and refcuing vircue from calum-

nies. And fince the true object of praife is virtue

alone, that natural rong paffion for praiſe fhould

excite every w fe man to regulate his whole life :

according to the rules of virtue, and employ him-

fef continually in fome truly honourable offices.

IX. THAT we may not quite omit another fource

of enjoyment, though of a lower kind, that which

confrits in mirth and gaiety, amidſt ſports , diverfi-

ons, and jetting ; we hall only briefly fuggeft, that

unless the nobler powers be much ſtupified ; and we ›

caft afideiall manly thoughts and reflection, indulg,
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ing a bafe negligence about the most importart con-

cerns, we can no other way than by virtue and a

careful regard to the duties of life, promife to our-

felves either tranquillity or chearfulness. For when

the foul is galled and ulcered either with remorse,

or with the ill- natured envious paffions oppofite to

virtue, or with fears and fufpicions, there can be no

undisturbed enjoyment of any fatisfaction . In this

matter the common fimilitude holds, " Whatever

" is poured into a four caſk muſt foon grow acid ."

'Tis then alone we can be truly eafy and chearful,

fit to reliſh all manly pleaſantries and mirth, when

we are poffeffed of a courteous, humane, fweet

temper, with a good confcience, and maintaining

a friendly focial intercourfe with good men. What-

ever, therefore, is valuable in gaiety and mirth,

fhould alſo excite us to cultivate all kinds of virtue,

and perfuade us to activity in ditcharge of all the

duties of life.

X. As to wealth and power ; whatever good is in

them, fhould naturally lead a wife man into the

fame virtuous courfe : fince it is by obtaining the

favour and good -will of others , and maintaining

credit in fociety, that wealth and power are eaſieſt

obtained and preferved : nor can the greatest wealth

or power fecure its poffeffer againſt a general hatred

or refentment. But as wealth and power are not

defired for themfelves, but for further purpoſes,

from what we have fhewn to be the nobleft pleafures

of life, and our higheft advantage and happiness, it

muft appear, that they alone reap the true fruits,

and have the fafest and ſweeteſt and moil honourable

enjoyment of wealth or power, who employ them in

liberality and beneficence .

But fince one of the first and flrongeft principles

in all animals is the defire of felf- prefervation , we

muft offer a few thoughts on this head. "Tis plain

this defire, like most others, may be too ftrong :

nor is mere living fo much the object of it, as an

happy life and is certain that in fome circum-
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ftances life ceafes to be defirable : as for infiance,

when we cannot preferve it without great balenefs,

ignominy, and remorfe ; or muft continue it under

bodily pain. The most friendly heart would wish

for the death of his friend , when he cannot other-

ways efcape thefe evils. Death is a certain event

to all, and no man knows how foon it may happen.

It must therefore often be wife conduct for one's

own intereft to expofe his life to the greateſt dan-

gers when any facred duty requires it, that he may

not, for the prefervation of life, lofe all that makes

it worth retaining. We ought, therefore, to for-

tify our minds against the terrors of death : for one

who dreads an evil always impendent, and that may

furprize us every moment, can retain no tranquil-

lity. And this ftrength of mind is to be obtained

by deep meditation from our youth, that after

death, if it deftroys the mind as well as the body,

'tis impoffible there can be any evil, or any uneasy

fenfation . But if our fouls perifh not in death ,

which wejuftiy copclude both from the goodness of

God and the divine powers of the foul itſelf ; thea

all good men may hope for a joyful ſtate, and that

this fading mortal life fhall be fucceeded by a new

life of a nobler kind, which alone deferves that

Bame.

The whole former reafonings unite in this con-

clufion, that happineſs confeits in the virtues of the

foul, and in the continued exercife of them in good

offices to the completion of which, however, tome

moderate advantages , with refpect to the body and

fortune, are requifite ; at leaft that we enjoy health,

and fuch a competence of external things, as may

fatisfy the painful cravings of nature, From the

poffeffion of virtue alone life is to be counted hap-

py : but to make it compleatly fo, there mult be a

moderate degree of external profperity.

XI . THE fime concluſion is further confirmed by

paring the feveral evils contrary to the feveral

fa ts of gool already compared.. And here, in the

com
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firft place, it is plain, that the ftrength and force of

bodily pain is greater in proportion than that of

bodily pleaſures ; and this wifely ordered , that we

may be the more strongly excited to our own pre-

fervation and yet they are not to be looked upon .

as the greatest of evils . Men are often led into this

mistake by comparing fome fmaller kinds of moral

turpitude, even when they are excufed in fome.

meaſure or alleviated by the greatness of the temp..

tation , with the highest bodily tortures. But fome

crimes are fo detellable, and muft occafion fuch felfe

abhorrence, and torturing remorfe ; and fome for..

rows and diftreffes, occafioned by the mifery of

perfons very dear to us, are fo deep , as to occafion..

mifery fuperior to any bodily torments.

And then as to duration , the pain of the body,

as well as its pleaſures, can feldom be very dura-

ble. Such pain as is lafting muft generally be of a

lighter fort, or admit of frequent intervals of eafe.

The feverer kinds mufl gene ally foon end in death :

and the remembrance of paft pain, when we dread

no returns of the like, has nothing uneafy in it ;

nay, is fometimes fweet, and matter of glory-

ing.

The more elegant pleaſures of the arts, from

beauty, harmony, and ingenious imitation , and all

thefe things which relate to the ornament or gran-

deur of life, have no proper pain oppofite to them .

Thefe more fublime fenfes are the avenues of plea-

fure, and not of pain. Where indeed men have

indulged ftrong defires of fuch gratifications, or af-

fect glory and eminence by them, it may be very

uneafy to be difappointed, and we may regret

much the want of them. But an abfolute want of

them is not an abfolute neceffary cauſe of any mi-

fery. Nay, we fee that the greater part of men are

abundantly eafy without them, and therefore have

no folicitude to procure them.

But it is ofthe higheft ufe to obferve, that virtue

of itſelf has no natural tendency to expofe us to any

2
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of thefe external loffes or pains : nay, it rather

prevents or removes them. But if it fhould be our

fortune to incur fuch loffes or pain, from which

furely the vicious are no more fecured than the vir-

tuous ; or if fometimes on account of virtue we

should be expofed to fuch evils , which is fometimes

the cafe (though men are much more frequently in-

volved by their vices in fuch evils, and that in a

more fhameful bafe way) virtue can teach us to

bear fuch evils with refolution , or to conquer them ;

or will afford us a variety of ftrong confolations un-

der them . Juft reflection will thew us that fuch

events are the proper matter of exerciſe for the moſt

glorious virtues, the courfe in which they muſt run

and train themfelves, acquiring daily new force :

that it is by beating them with patience that our re-

fignation to God, our fubmiffion , and magnanimity

must be difplayed, ftrengthened, and at laſt glori-

oufly rewarded .

The miferies of the fympathetick kind, from the.

diftreffes of others, are often more fevere ; nor can '

they be allayed by any fenfual pleafures, or any ex-

ternal objects. Such diftreffes are also very lafting :

fince all remembrance or reflection upon any

grievous misfortune or infanty of any perfon dear

to us, muſt always be matter of great uneafineſs.

There is ſcarce any confolation under fuch diftrefs,

except what muſt be derived from refignation and

truft in the Deity ; by which alone it is that good

men can fupport their fpirits in all events .

But ftill the most grievous of all evils is the mo-

ral turpitude of a depraved heart, confcious of its

own baſenefs This makes a man odious to him-

felf, and makes his own temper, what's moft ef-

fential and intimate to him, appear bafe and

fhameful, nay, ignominious and deteftable. This

evil too is of the moſt lafting nature ; fince the re-

membrance of our patt crimes or impieties muft ever

be grievous and fhameful. , Nor can we ſhake off

his uneafy tormenting feeling, unless by an entire
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alteration of temper, and reparation of any injuries

we have done ; nor will this itfelf do it effectually.

Its common attendants too are folicitudes, fears,

anxieties ; and, as fuch perfons have deferved ill of

God and mankind, they muft live in a perpetual

dread that they fhail be repaid according to their

demerits.

Along with thee inward caufes of mifery,

comes alfo infamy ; which, when justly deferved,

gives fevere and lating torment, excludes all hopes

of true friendſhip or favour with others, and

of obtaining their faithful affiſtances for our ad-

vantage.

From all this we fee that it was with the jufteft

reafon the old Academy and the Peripateticks

placed happiness in a confiant activity, accord-

* ingtothe high ft vir ue, in a profperous courfe of

" life" This thefchoolmen call the fupremeformel

good. The fame, therefore, is the fummary notion

of happiness and of virtue : to wit, that we

" hould love and reverence the Deity with all our

* foul, and have a itedfaſt good-will toward man-

" kind, and carefu ly improve all our powers of

" body and mind by which we can promote the

common intereft of all ;" which is the life ac-

cording to nature.

XII. BUT we ought always to keep this in our

thoughts, that we entirely depend on God ; that

all the goods either of mind or body, all our vir-

tues, have been derived from him, and muſt be

preferved or increaſed by his gracious Providence :

and fince every good temper must always extend its

views abroad, ftudiouſly purſuing the happineſs of

others, which alfo entirely depends on the will of

God, and cannot be infured by human power;

there can be no other itable foundation of tranquil-

lity and joy than a conftant truft in the goodness,

wifdom and power ofGod, by which we commit to

him ourselves, our friends, and the whole univerſe,

perfuaded that he will order all things well. The

F
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fchoolmen therefore juftly call God the fupreme

object of happiness, or the Jupreme objective good,

from the knowledge and love of whom, with the

hopes of being favoured by him, our ſupreme hap-

pineſs mult arife.

CHA P. III.

Concerning the CHIEF DIVISIONS of VIRTUE.

H

AVING fhewn that our chief good confifts in

virtuous activity, our next inquiry must be,

What are the feveral virtues ? and what actions

flow from them ? and toward what objects ?

In explaining our natural confcience or fenfe of

what is good and honourable, we fhewed that the

chief virtues of the foul are kind affections and be-

neficent purpoſes of action : and that of theſe the

calm and ſtedfaft are more excellent than the pafi-

onate, and that the moſt extenſive are the moſt ex

cellent. Amongst the moſt excellent too we placed

an ardent love of moral excellence, an earneſt de-

fire of increasing it in ourselves, and an high

efteem and love toward all who are poffeffed of it,

with the highest love toward the fupreme excel-

lence. Whence appeared our duty of loving God

with the higheft veneration, and the facred obligati-

ons we are under to cultivate fuch affections.

In the middle or lower claffes of virtues we

placed thefe narrower affections which either na-

ture or acquaintance have excited : of theſe the

more lovely are fuch as arife in a virtuous heart up-

on obferving in others the like virtuous difpofiti-

Os and hence fuch friendſhips as virtue has begot

and nourished must appear very lovely. There is

alfo fmething very engaging in a general courteſy,
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and ſweetneſs of deportment toward all we have any

intercourſe with,

We reckon alfo among the virtues all thefe ha-

bits or difpofitions, which tend to improve the no-

bler powers of the foul , or are naturally joined with

or fubfervient to generous affections ; and all fuch

too as tend to reftrain the meaner fenfual appetites,

the ordinary obftacles to virtue, and gives us a

power to control them all theſe we immediately

efteem for themſelves. For by the wife contrivance

of our Creator, our natural tafte is fo formed, that

we immediately approve and esteem all fuch affec-

tions or powers, the more in proportion as they

are ofgreater importance to the general good. And

hence it is that we not only approve and love the

kind affections of a more contracted kind , which

are fo neceffary in the feveral relations of life,

while they are not oppofite to any more extenſive

intereft ; but we alfo immediately approve a fincerey

ingenuous, candid temper ; we praiſe abftinence or

contempt of wealth and pleaſure, andfortitude : as

all these naturally evidence a mind poffeffed of an

high tafte for moral excellence, confirmed by an

indifference about, or contempt of fenfuality, and

external advantages, or difadvantages. Nay, we

immediately relifh fuch a ftate or motion in the body

as carries natural indications of virtue ; and all the

contrary difpofitions, whether ofmind or body, ap-

pear difagreeable and offenfive.

Need we mention again fome natural fenfe, dif.

ferent from the moral one, but not unlike it, by

which we relish and value fome powers of the mind

and the body quite different from any of the volun-

tary virtues, To all the powers God has given us

there is conjoined fome fort of fenfe or relifh, re-

commending that exercife of them we call natural,

which is alfo the moſt fubfervient to the general

good . Hence we highly approve the purfuits of

knowledge and the ingenious arts, a capacity of

application, induftry, and perfeverance. Nay, even
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ia bodily exercifes and recreations, we most approve

theſe which either thew fomething of ingenuity or

ftrength, or tend to increase them .

H. HAVING given this general rude draught of

the Virtues, it is proper to confider their feveral

kinds, that each of them difplaying its beauty to

us, may more allure us to purfue them. Virtue in

the largest acceptation, may denote any power or

quality which is fubfervient to the happineſs of any

fenfitive being. In its stricter acceptation it de-

notes any habit or difpefition which perfects the

powers ofthe foul ; and thus virtues are divided in-

to the intelle&ual, which include, all improvements

of the mind by ingenious arts and ſciences ; and

maral, which are chiefly counted virtues, being per-

fections of the ill and affectians ;) and theſe are the

chief object of Ethicks.

And yet the intellectual virtues are not to be al- '

together omitted in Morals: not only becauſe they

afford a noble branch of happineſs, pleaſures ex-

ceedingly becoming our rational nature ; to which

whofoever is enured, and has got an high taſte for

them , is enabled to contemn the meaner enjoy.

ments which lead to vice ; whence the fciences

havejustly been deemed puricapons of thefoxk: but

becauſe they give a more direct aid to the moral

virtues. For from a deeper enquiry into nature and

the univerſe, the perfections of the great Creator

are difplayed, our dutiful veneration toward him

increaſed, the mind led into a juft contempt for the

low worldly purſuits of mankind ; and that bumi-

lity, or deep conſciousness of our own weakneſs and

manifold imperfections, is obtained, which is a

chief ornament and perfection in a good character,

Nay, without a great deal of knowledge in the

lower and ordinary affairs of life, we must be defi-

dient in that practical prudence which is always new

ceffary in our conduct . But thefe virtues or accom-

pliſhments belong principally to other branches of
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philofophy, or arts. This we fuggeft only in ge..

neral, that in the purfuits of knowledge thefe two

faults are to be cautiouſly avoided, the one that of

rash precipitate affenting ; and for this purpoſe we

muft both take time and make vigorous applica-

tion, and bring along a mind free from prejudices

and prepoffeffions, or any paffionate attachments.

The other faultis employingtoo much keennefs up-

on fubjects, perhaps difficult, but of ſmall uſe or ne-

ceffity in life.

66

As to the moral virtues feated in the will ; the di-

vifions given of them by different authors are very

different. The followers of Ariftotle, having this

principally in view, that it is by immoderate ungo

verned paffions that we are led into vice, while yet

all thefe paffions have been wifely implanted in our

nature by the Deity for neceffary purpoſes, they de..

fine virtue, " aconfiderate habit of the foul pre-

ferving a mediocrity according to right reafon ;"

as indeed it is a great part of the office of virtue to

keep the feveral affections, which are frequently.

diforderly, from both the extremes of excess and de

fect . In this view, to explain the feveral virtues

they go through the feveral natural paffions, and

their feveral degrees, when they are either too lan

guid or too vehement ; and fhew that the middle

degrees are the fafeft , the most advantageous, and

the most graceful and thefe they count virtuous.

Now the feveral habits by which this mediocrity is

preferved, according to a celebrated divifion among

the Antients, they reduce to four claffes, which

are called the Cardinal Virtues ; Prudence, Justice,

Temperance, and Fortitude : from which they derive

all the feveral branches of virtue.

""

III. PRUDENCE they deſcribe " a cautious ha-

" bit of confideration and forethought, difcerning

" what may be advantageous or hurtful in life ;'

which must be acquired and preferved by experience

and frequent meditation. This habit , no doubt, is

neceffary in all the buſineſs of life. But one would

F 3
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think prudence were rather to be ranked among the

intellectual than the moral virtues and yet no man

can attain to the true folid prudence, whofe heart

isnotimproved by the moral virtues, with an high

fenſe of moral excellence; and who has not deeply

imbibedthe more generous fentiments of goodnefs.

Others may have a fort of crafty agacity in worldly

affairs, which affumes to itfelf the title of Prudence

and Wiſdom, but yet is very remote from it.

The vices oppofite to this virtue are raſkineſt,

inconfidenateness, a foolish fulf-confidence, and craft.

Fortitude they define to be that virtue which

** Atrengthens the fool against all toils or dangers

" wemay be expofed to in difcharge of our duty :"*

iris this virtue which repreſſes all vain or exceffive

fears, and gives us a fuperiority to all the external

accidents of our mortal ftate ; grounded on a

thorough knowledge of their na urey that no exter-

nal advantages are to be compared in point of hap-

pineſs with the poſſeſſion of virtue, and gaining the

approbation of our own hearts, and of God, to

whom our tempers muſt be perfectly known ; and

that nothing ought fo much to be dreaded as vice

and the moral deformity of the foul and confe

quently, fince death muſt foon befäl us in all events,

that an early death with virtue and honour is highly

preferable to the longest igne minious life.

fuch principles as thefe must be founded that

true greatnefs and elevation of mind which is not

to be disturbed by external accidents.

Ол

This true grandeur ofmind is difcovered in theſe

three things ; in an high relish and love of moral

excellence ; in that fuperiority to and contempt of

external accidents juft now mentioned ; and in a

tranquillity free from paffion. There is ,therefore, no

true fortitude in not dreading moral turpitude er

juft infamy : the truly brave and wife avoid theſe

things above all ; as they will alto decline any dan

gers to which no virtuous offices call them. Now

as our paffionate motions are of two kinds ; one,



Chap 3. 55
of VRT U E.

that of paffionate defires, the other that of averfi-

ons, fears, or anger ; and Fortitude regulates thefe

latter, as Temperance does the former ; among the

branches of Fortitude are reckoned, befide Magna-

nimity, Conftancy, Hirdinefs, and Patience, Lenity

alfo of temper, and Clemency ; and, when the pub-

lick intereft requires it, Rigour and Severity, with

fach just refentment as is requifite to repel or reftrain

injuries.

The vices oppofite to Fortitude, on one hand, are

Pufillanimity and Corwardice, and their common at.

tendant Cruelty ; on the other hand, furious Bold-

nefs and Temerity, which is often attended with Ob-

firacy and Ambition, or too keen defires of emi-

nence, inconfiftent with that equality of right

which should be maintained in every free ſtate.

Temperance is that virtue which reftrains and re-

gulates the lower appetites toward fenfual plea-

fures ; as it is by them that men are moft fre-

quently enfrared into all manner of vices, and into

a neglect of every thing honourable. In this vir-

tue moft remarkably appears the grace and beauty

of manners, which is quite destroyed by fen

fuality.

The feveral branches of Temperance are Modera-

tion of mind, Modefty, Chufity, Frugality, a Content-

gent with, or Relifh for plain fimple fare, and a

Severity of manners, in oppofition to all obfcenity

and lewdnefs. The oppofite vices are Luxury,

Gluttony, Drunkenneſs, Impudence, Wantonness, Ob-

fcenity, effeminate Sofinefs, and Delicacy as to food

and other cares about the body.

But Juftice they make the fovereign virtue to

which all the reft ſhould be fubfervient : this they

define "" an habit conft ntly regarding the common

« interest, and in fubferviency to it, giving or pers

formingto each one whatever is due to him upon

any natural claim ." Under it they include all

the kind difpofitions of heart by which a friendly

Antercourfe is maintained among men, or which
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leads us to contribute any thing to the common in-

tereit. Such as Liberality, Beneficence, Friendliness,

Gratitude, Magnificence, Courtesy, Humanity, Vera-

city, Fidelity, Hofpitality, Love ofour Country, Duti

ful affection in the facred relations of life, and prin-

cipally Piety toward God, who is conceived as the

Ruler and Father of that inoft venerable and facred

political Body, the Rational Creation, of which

our feveral countries are but ſmall parts. The na-

ture of the three former cardinal virtues may be

known from what was faid above about the Supreme

Good, and the compariſons made of the feveral ob-

jects of our natural defires : and the nature of Juf

tice will be more fully explained in the fecond

Book, where we treat of the feveral rights of

mankind.

Theſe four virtues they maintain to be naturally

connected and infeparable not only in their higheſt

degree, which they call the Heroic ; but in the mid-

dle degree, called that of Temperance, when the

lower appetites are easily governed : although they

maybe feparated in the first weaker difpofition call-

ed the degree ofContinence. And yet from each of

them fome peculiar duties are derived which they

dilate upon very agreeably. But fo far for this ſub-

ject.

IV. THERE arifes here a queſtion of fome little

difficulty about the original of virtue, whether it

arifes from the very conftitution of our nature, or

from inftruction and habit, or by fome divine influ-

ence or power. On which fubject we briefly fug

geft, that whatever flows from any natural princi-

ples is as much owing to God, and we are as much

indebted to him for it, as if it had in an extraordi- ,

nary manner been effected by his power.

ought our gratitude to be lefs for any benefit, on

this account that the liberal Donor has diffuſed the

like goodness amongst many, or that thefe benefits

* See Book ii. Chap. 2, and 4.

Nor
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have been bestowed upon us in a certain regular

method, according to fome fixed laws, in confe

quence ofa table ſeries of caufes determined at fir

by the goodnefs and wiſdom of the Author of na-

ture ; or becauſe he has uſed other voluntary agents

as his miniſters and inſtruments, whom he has in-

clined or excited to do us fuch good offices. Any

virtues therefore which we find in ourselves should

be the chief master of thankſgiving and praides to

God. And yet there's nothing incredible in this

that the univerſal Governor of the world ſhould al-

ſo by his power inſpire and excite men to whatever

is glorious and honourable : nay ' tis rather impro-

bable that he who had difplayed fuch goodness in

beltowing external advantages on us, ſhould nee

alfo exert the fame goodnefs and power in beftowing

the more noble benefits * The concurrence of

thefe three causes to be fure must undoubtedly make

menvirtuous. We fometimes fee an happy natural

difpofition, with fomething like a divine impulfe,

produce great matters without much aid: from in

fruction or difcipline : but without fome tolerable

natural difpofition, at leath without a natural tafte

or capacity for virtue (which however fcarce any

one wants altogether) instruction or custom would

be of little or no effect . Of these two a good natu→

ral diſpoſition ſeems of greater confequence, as na-

ture is a more ſtable principle. And yet inftruction

and habit wonderfully improve the natural difpofi

tion ; and ' tis but feldom that without their aids we

can expect to fee any thing great and eminent.

We shall not dwell further upon that mediocrity

infifted on fo much by Ariftotle for tho ' it well de-

ferves our confideration, yet ' tis plain that the pri-

mary notion of virtue does not confit in it. And

however it may hold not only as to our lower appe-

This cannot appear ftrange to thoſe who afcribe to the

conftant operation of God thofe forces in the material world by

which its frame is preſerved . See Antoninus, B. i. c. 17. and

B. ix. c. 48.
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tites, and ſome of the more fublime ones by which

we are purfuing more manly enjoyments of a felfish

kind, but even in the more narrow affections of

good-will, that a middle degree, equally removed

from both the extremes of excefs and defect, is the

moſt laudable ; yet there can be no excefs in thefe

affections in which virtue chiefly confifts, to wit, int

the love of God, and in that extenſive good-will

toward all, or in the love of moral excellence, pro-

vided we have juſt notions of it.

V. THERE's another divifion more obvious and

perhaps more natural, according to the feveral ob-

jects toward whom our virtues are to be exerciſed,

into Piety toward God, and Good-will toward Men :

to which a third branch may be added of fuch vir-

tues as immediately relate to ourselves, by which a

man immediately aims at his own perfection . And

altho' there be nothing morally lovely in mere felf-

love, and it must be fome reference to our duty to

God, or to that toward men, which must make a

man's duties toward himſelf appear venerable or:

amiable ; yet this third branch muft not be omit-

ted, fince it is by means of a proper felf-culture

that we must be prepared for any honourable fer-

vices to God or mankind ; and with this reference

they are exceedingly amiable.

In purfuit of this last divifion , we firft explain

the duties of Piety, both to fhew their true nature,

and their importance toward our happiness ; next

we confider our duties toward our fellows ; and

laftly that felf-culture which is fubfervient to Piety:

and Humanity.
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OUR DUTIES TOWARD GOD.

DIETY confifts in theſe two effential parts ; first,

in just opinions and fentiments concerning

God, and then in affections and worſhip fuited to

them .

The juft opinions concerning God are taught in

natural Theology or Metaphyficks ; to wit, that the

Dity is the origial independent Being, compleat

in all poffible perfection, of boundless power, wif-

dom, and goodness, the Creator, Contriver, ard

Governor of this world, and the inexhauftible fource

ef all Good. We take thefe principles as granted

in treating of Moral , and inquire what affections

of foul, what worship internal or external is fuited

to them.

The inward fenfe of the heart muft fhew at once,

that this pre-eminence and infinite grandeur of the

original caufe of all, ought to be entertained with

the higheft admiration and praiſe and fubmiffive ve-

neration offoul : and fince there is no defire more

becoming the rational nature than that of know-

ledge, and of diſcovering the natures and caufes of

the greateft fubjects, no occupation of the mind

can be more honourable, or even delightful , than

ftudying to know the divine perfections ; nor in-

deed without afcending to the knowledge of the

fupreme Excellency, can thefe honourable intel-

lectual powers we are endued with find a proper

object fully to exerciſe and fatisfy them.

II. As to the moral Attributes ofGod : that ori-

ginal and most gracious Power which by its bound-

lefs Force, Goodness, and Wifdom has formed this

Univerfe, granting to each being its proper nature,

power, fenfes, appetites, or reafon , and even mo

ral excellencies ; and with a liberal hand fupplying

each one with all things conducive to fuch pleaſure
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and happiness as their natures can receive ; this

power, I fay, fhould be acknowledged with the

molt grateful affections, with generous love, and the

higheit praifes and thankſgiving ; and with a joyful

hope and confidence, purified from all vanity,

pride, or arrogance, fince we are fuch dependent

Creatures, who owe to it all we enjoy.

If we more fully confider the divine Goodness

and moral Perfection ; that the Deity muft delight

in all virtue and goodness ; that he must approve

and love all good men : this will fuggeft to all fuch

Bill more joyful hopes, with an higher and more

delightful confidence and truft, and more ardent

Hove of virtue and of the Deity. Hence will ariſe

a ftable fecurity and tranquillity of the foul, which

can commit itfelf and all its concerns to the divine

Providence. Hence alfo a conftant endeavour to

imitate the Deity, and cultivate in ourſelves all

fuch affections as make us refemble him ; with a

teady purpofe of exerting all our powers in act-

ing well that part which God and nature has affigned

us, whether in profperity or adverfity.

Such contemplations of the venerable and ado-

Table Excellency and gratuitous Goodnefs of Gud,

whom every good man regards as the witneſs and

approver of his actions, will lead us to an ultimate

refting in virtue : that higheft purity of it, by

which we look upon conformity to the divine Will,

the diſcharging the duty affigned us by him, and

performing our part well, as the chief good, the

chieffruit of virtue. Nor without this knowledge

of the Deity, and thefe affections, can a good be-

nevolent heart find any fure ground of hope and fe

curity, either as to itſelf or the deareſt objects of its

affection, or as to the whole ftate of the univerſe.

Nor can the virtuous mind, which extends its affec-

tionate concerns to all mankind, or the love of mo-

raf excellence itfelf, ever be fatisfied and at reft, un-

Jefs it be affured that there is fome excellent Being

complete in every perfection , in the knowledge and
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love of which, with a proſpect of being beloved

by it, it can fully acquiefce, and commit itself and

the dearest objects of its cares, and the whole of

mankind to his gracious providence with full fecu-

!rity.

And altho' there's none of human race who are

not involved in manifold weakneffes and diſorders

of foul, none who upon reflection won't find them-

felves intangled in many errors and mifapprehenfi-

ons about matters of the greateſt importance to the

true happiness of life ; andin the guilt of manifold

crimes committed againſt God and our fellow-crea-

tures ; on account of which they may justly dread

the divine juftice, and apprehend fome impendent

punishments : yet fuch is the divine goodness and

clemency ; with fuch long-foffering and mercy has

he continued for many ages to exerciſe his gracious

providence about weak corrupted mortals, that fuck

asfincerely love him, and defire, as far as human

weakneſs can go, to ferve him with duty and grati-

tude, need not entirely lofe hopes of his favour.

Nay they have fome probable ground to expect,

that God will be found propitious and placableto

fuch as repent of their fins, and are exerting their

utmoſt endeavours in the purfuits of virtue ; and

that his infinite wisdom and goodneſs will find out

.fome method of exercifing his mercy toward a guil-

ty world, fo as not to impair the authority of his

laws and the fanctity of his moral adminiftration ,

tho' human wiſdom ſhould never particularly diſco-

ver-it, And further, what is fufficient for our pur-

pofe in the prefent queftion can admit of no debate ;

that the perfection of virtue, muſt conſtitute our

fupreme felicity ; and that the ardent defires, and

fincere efforts to attain it, cannot fail of a moít im-

portant effect, either in obtaining compleat felicity,

or at leaſt fome lower degree of it, or a great alle

viation of mifery.

The fublimer powers ofthe foul of their own na

sture lead us to the Deity as they are derived from

Ꮐ
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him, they powerfully draw us back to him again .

Our high powers of reaſon , our benevolent affecti

ons of the more extenfive kinds, and our natural

fenfe and love of moral excellence, have all this

natural tendency . By theſe bords all rational be-

ings are as it were connected with and affixed to the

Deity, if they have any care to cultivate thefe

higher powers. Nor is the fpring of this divine

love the mere profpect of our own felicity to be

found in him for from our natural fenfe and ap-

probation of moral excellence, wherefoever it is

diſcovered, there mult ariſe a difinterested love and

veneration, detached from all confiderations of our

own interefts.

And further, fince all the more lively affections

of the foul naturally difplay themſelves in ſome na-

tural expreffions, and by this exercife are further

ftrengthened ; the good man muft naturally incline

to employ himself frequently and at ftated times in

fome acts of devotion, contemplating and adoring

the divine excellencies ; giving thanks for his good-

nefs ; humbly imploring the pardon of his tranf

greffions ; expreffing his fubmiflion, refignation

and trust in God's Providence ; and imploring his

aid in the acquifition of virtue, and in reforming

his temper, that he may be furnished for every good

work. For the frequent meditation upon the fu-

preme and perfect model of all goodness muft pow-

erfully kindle an ardent defire of the fame in every

ingenuous heart.

But here we muft avoid any imaginations that

our piety or worship can be of any advantage to the

Deity, or that he requires it of us, for any intereft

of his own. 'Tis rather our own interest that is

promotedby it, and ' tis for our fakes that God en-

joins it ; that we may obtain the trueft felicity, and

excellence, and the pureft joys. By entertaining

thefe fentiments concerning the worship of God, we

hall be fecured from both the extremes, of impiety

on one hand, which conſiſts in a neglect and con-
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tempt of all religious worship ; and fuperftition on

the other, which is an abject dread of a cruel or

capricious Dæmon men form to themſelves, which

they conceive appaifable by favage or fantastick

rites.

III. HITHERTO we have treated of internal wor-

ship. But our nature fcarcely relishes any thing in

folitude; all our affections naturally difcover them-

felves before others, and infect them as with a con-

tagion This fhews that God is not only to be wor-

fhipped in fecret, but in publick ; which alfo tends

to increaſe our own devotion , and to raiſe like fen-

timents in others, and makes them thus partakers of

this fublime enjoyment. This focial worship is not

only the natural refult of inward piety, but is alfo

recommended by the many advantages redounding

from it ; as it has a great influence in promoting a

general piety : and from a general fenfe of religion

prevailing in a fociety, all its members are power-

fully excited to a faithful difcharge of every duty of

life, and reftrained.from all injury or wickednefs,

And henceit is that mankind have always been per-

fuaded, that religion was of the highest confequence

to engage men to all focial duties, and to preferve

fociety in peace and ſafety. ::

The external worship must be the natural expref-

fions of the internal devotion of the foul ; and muſt

therefore confift in celebrating the praises of God,

and difplaying, his perfections to others ; in thankf-

givings, and expreffions of our truft in him ; in ae-

knowledging his power, his univerfal Providence

and goodness, by prayers for what we need ; in

confeffing our fins, and imploring his mercy ; and

finally, in committing ourſelves entirely to his con-

duct, government, and corection , with an abfolute

refignation.

Where fuch devout fentiments are cherished, and

affections fuitable to them, there mu't be kindled

an ardent defire cf. inquiring into all indications of

the Divine wil. And whatever difcoveries we find

G. 2.
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made of it, whether in the very order of nature, or

by any fupernatural means, which fome of the

wifeft of the Heathens feem to have expected, the

good man will embrace them with joy.

eHAP. V.

OUR DUTIES TOWARD MANKINA

HE duties to be performed toward others are

THElike manner pointed out to us by our na-

"

tural fenfe of right and wrong ; and we have many

natural affections exciting us to them. There are

many forts ofkind affections in the ſeveral relations

of life, which are plainly implanted by nature.

Thus nature has implanted in the two fexes a ſtrong

mutual affection, which has a wonderful power, and

has in view not fo much the low gratification com-

mon to us with brutes, as a friendly fociety for life,

founded upon that endearment which arifes from a

mutual good opinion of each others moral charac

ters, of which even beauty of form gives fome evi-

dence. There is alfo implanted a strong defire of

offspring, and a very tender peculiar -affection to

ward them. In confequence of this, there are alfo

natural affections among brothers , fifters, coufins,

and remoter kindred, and even fuch as are allied by

marriages,

But there are ftill more fubtile facial bonds,

1. Good men, who know each other, have a natural

affection, not unlike that among kinfmen. 2. Men

are ftill further bound by an intercourse of mutual ·

offices. 3. But benevolent affections Aill ſpread

further, among acquaintance and neighbours, where

there is any meaſure even of the commoneft virtues,

4. Nay, they diffuse themſelves even to all our
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Countrymen, members of the fame polity, when

multitudes are once united in a political body for

their common intereft. 5. And in men of reflection

there is a more extenfive good-will embracing all

mankind, or all intelligent natures. 6. Along with

thefe, there is a tender compaffion toward any that

are in diftrefs, with a defire offuccouring them ; and

a natural congratulation with the profperous, unleſs

there has intervened fome caufe of averfion or en-

mity.

Thefe kind affections are immediately approved

for themſelves every one feels a complacence in

them, and applauds himſelf in indulging them, as

fome way fuited to his nature : but the contrary af

fections which are occafionally incident to men,

fuch as anger, hatred, envy, revenge, and malice,

are of themſelves uneafy ; nor can any one ap-

plaud himſelf in remembering them, or approve

like paffions in others: they are often matter of fhame

and remorfe ; and even when they feem juftifiable.

and neceffary, yet they contain nothing joyful, no-

thing glorious.

II. We have abundantly fhewn how much thefe

kind affections, with the faitable virtuous offices ,

contribute to our happineſs. All men, who have

not quite divefted themſelves of humanity, and

taken up the temper offavage beafts, muft feel that,

without mutual , love, good-will , and kind offices,

we can enjoy no happineſs : and that folitude, even

in the greatest affluence of external things, muft be

miferable. We alfo fhewed that the calm , fteady

affections were more honourable than the turbulent.

But we muft ftill remember, that mere kind affec-

tion without action , or flothful withes, will never

make us happy. Our chief joy confifts in the ex-

ercife of our more honourable powers ; and when

kind affections are tolerably lively, they must be the

fpring of vigorous efforts to do good.

This, therefore, is the fum of all focial virtues,

that with an extenfive affection toward all, we exert

G 3
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our powers vigorously for the common intereft,

and at the fame time cheriſh all the tender affecti--

ons in the feveral narrower relation , which con-

tribute toward the profperity of individuals, as far

as the common intereft will allow it.

III. BUT as there are very few who have either-

abilities or opportunities of doing any thing which

can directly and immediately affect the interests of

all ; and yet every one almoft can contribute fome-

thing toward the advantage of his kinfmen, his

friends, or his neighbours ; and by fo doing,

plainly promotes the general good ; it is plainly our

duty to employ ourſelves in thefe lefs extenfive of--

fices, while they obftruct no intereft more extent.

five, and we have no opportunities of more im-

portant fervices. In doing fo we follow nature,

and God its author, who by theſe ſtrong bonds has

made fome of mankind much dearer to us than

others, and recommended them more peculiarly to

our care.

We muſt not, therefore, from any airy views of

more heroic extenfive offices, check or weaken the

tender natural affections, which are great fources of¨

pleaſure in life, and of the greateft neceffity. Nay,

it is our duty rather to cherish and increaſe

them, in proportion to their importance to the com-

mon intereft. But at the fame time we ſhould

chiefly fortify the most extenfive affections, the

love of moral excellence, and the fteady purpoſe of

conformity tothe divine will. While thefe nobler

affections have the control of all the reft, the

ftrengthening the tender affections in the ſeveral nar-

Tower attachments of life will rather tend to.com-

pleat the beauty, of a moral character, and the har-

mony of life. The intereft too of each individual

fhould lead him to this cultivation of allkind affec-

tions ; fince , as we shall preſently fhew, fo are we

formed by nature, that no man in foitude, with,

out the aids of others , and an intercourfe of mu-

tual offices, can preferve himself in.ff.ty, or even.
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in life, not to ſpeak of any pleaſure or happiness.

Now it is plain, that it is only by kind offices and

beneficence that we can procure the good will of

others, or engage their zeal to promote our interefts :

whereas by contrary difpofitions, by a fordid (elfih-

nefs, and much more by violence and injuries, we

incur the hatred. of others ; wrath and difcord mufte

arife, and we must live in perpetual dread of the

evils which the refentments of others may occafion

to us. Nay, further, from fuch conduct there na--

turally arife in our own minds all the fullen , un-

eafy paffions of fufpicion, jealoufy, and too well-

grounded fears fince not only the perfons imme-

diately injured, but all others who have any re-

gard to the common intereft, are roufed by a juft

indignation to repel and revenge any injuries at-

tempted against their neighbours.

Nor fhould we omit fome other wonderful contri

vances in nature to preferve a focial life among men

and avert injuries. What a manifeft acceffion of

beauty is made to the countenance from friendly

mirth, and cheerfulness, and an affectionate fympa...

thy and congratulation with others ! How much

grace arifes from a refolute confcious virtue, and the

inward applaufes of a good heart ! What charms

in the countenance, what gentle flames fparkle in

the eyes of a friend , or of one who is full of gra-

titude for any kindneſs received ! On the other

hand, when an injury is received or apprehende ,

and there is hope of avenging and repelling it, in

what forms of countenance does refentment difco-

ver itſelf, and what wrathful flames flash from the.

eyes ! But when there's no hopes of repelling the

injuries intended, with what powerful eloquence .

has nature inftructed even the dumb animals, as

well as ma kind, under any oppreffive forrow or

pain, or any great terror ! How moving is that

mournful wailing voice, that dejected countenance,

weeping and downcaft eyes, fighs, tears , groans !

How powerfully do they may compaffion in all,

C
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that they may either give fuccour in diftrefs, or des

fift from the intended injuries ?

IV. In this place we must not pifs by the virtue

of Friendship, which is fo lovely and fo ufeful in life..

To alledge that this ardent affection , of fuch admi-

rable force, arifes merely from a fenfe of our own

weakness and indigence,. that fo what one cannot

obtain by his own power, he may by the aid of

others ; is aferibing to it a mean and deſpicable ori-

ginal, and a very unftable foundation : fince at this

rate any change of intereft, fo that we apprehended.

trouble or inconvenience by our friendliness, muft

at once deftroy all affection or good-wil nay, in-

deed, there could be no real love, but a mere hy-

pocritical profeffion of it, from fuch views of in

tereft.

The true fpring of friendſhip, therefore, muft be

that natural approbation and love of moral excel-

lence already mentioned . For, whenfoever virtue,

appears in the manners of thofe with whom we are

acquainted, there muft arife immediately, without

views of intereft, an high eſteem and love toward'.

them. For the Good, as a fort of kindred fouls,

naturally love and defire the fociety of each other..

This love, when it is ftrengthened by. feeing each

others friendly zeal, and by an jatercourfe of mu.

tual fervices, becomes at laft as ftrong as any ties

of blood ; fo that we have the fame ultimate con-

cern about our friends that we have about our-

felves..

But as vicious men are naturally inconftant and

variable, with fuch oppofite paffions as hinder them

from either pleafing themfelves long, or being

agreeable to others, ftable friendship is only to be

found among the Good ; fince it muſt both be pro-

duced and preferved by virtue. And hence flows

the grand rule offriendship, that we neither ought

to defire our friend's concurrence in any thing vi-

cious, nor concur in it at his requeft, leaft we un-

dermine its only foundation . Frien fhip, therefore,
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is " the affectionate union of minds refembling

" each other in virtuous manners .'" Which who-

foever enjoys, will find it the moſt agreeable com-

panion in the road to virtue and happiness . What

can be sweeter, what more ufeful than to have a

wife worthy friend with whom we may converfe as

freely as with our own foul ? what enjoyment could-

we have of profperity without the fociety of one

who asmuch rejoices in it as we do ourſelves ? and

for adverfity, it is hard to bear it without the fo-

ciety of fuch as perhaps fuffer more by fympathy

than we do. In both fortunes we need exceeding-

ly the wife counfel af friends : friendfhip which

ever way we turn us will be a prefent aid ; no fta

tion excludes it ; ' tis never unfeaſonable or trou-

blefome. 'Tis the chief ornament of profperity,

and exceedingly alleviates our adverfities by bear

ing a fhare in them.

A

V. We may further obferve in relation to the

kind affections, that tho' the most extenfive good,

will toward all can never be too great, nor can our

love of God and virtue admit of any excess ; yet

all the more contracted affections arifing either

from the ties of blood or acquaintance, however

lovely of themfelves, may fometimes be exceffive,

and beyond that proportion which a good man

would approve. Love is often divided into that of

benevolence or good will, and that of complacence or

efteem , by which we are pleafed with the tempers

of others and defire their fociety. In the former

branch there's lefs danger of exceeding the juft

bounds, provided we retain a juft fubmiffion to,

and truft in the divine Providence, and preferve the

more extenfive affections in their preper fuperiority,

fo as not to facrifice the intereſt of our country, or

of the larger focieties, or of perfons of fuperiour

worth, to that of our friends, or favourites. But.

the love of complacence which comes nearer tó

friendship, ftands on more flippery ground . We

ought to be very cautious that this affection be not
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employed about unworthy objects ;, or allure us to

any thing vitious ; nor fo engrofs the whole man,

that if thefe beloved perfons be removed from us,

or be involved in any calamities, our fouls fhould

fink entirely, and become unfit for all offices of pie-

ty and humanity.. The beft preventive of theſe

evils, is not a reftraining and checking all the ten-

der affections of a narrower kind ; but rather the

cultivating the highest love and veneration toward

the Deity, placing our hope and confidence in his

Providence ; and onlarging our views and concerns

with more equitable minds toward the reft of man-

kind, that we may alſo diſcern what real excellen-

cies are among them, perhaps equalling or furpaff-

ing thofe we had with ſuch fond admiration beheld

our peculiar favourites.

CHAP. VI.

Concerning our DUTIES toward OURSELVES, and

the IMPROVEMENT of the MIND.

A

S powerful motives of private intereſt naturally

excite us to our feveral Duties toward our.

felves ; to give them fomething venerable and lau

dable, they must be ultimately referred either to the

fervice of God, or fome advantages to be procured

to others. With this reference they become highly

virtuous and honourable.

The culture of our minds principally confifts in

forming juft opinions about our duty ; and in pro-

curing a large ftore of valuable knowledge about

the most important fubjects as indeed all branches

of knowledge have fome ufe, and contribute in

fome meafüre to happiness, either by the immediate

pleafare, or by difcovering more fully to us the di
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xine perfections, or enabling us better to know and

diſcharge our Duty ; fince the affecti ns of the will

naturally follow the judgments formed by the un-

derstanding All therefore who have abilities and

proper opportunities, ought to apply themtelves to

improve their minds with an extenfiveknowledge of

nature in the ſciences ; and 'tis the duty of all to

acquire by diligent meditation and obfervation that

common prudence which should conftantly govern

our lives. We ought therefore to make juft efti-

mates of all things which naturally raiſe our defires

confider thoroughly their importance to happiness,

and find out wherein confils our fupreme good ; the

difcovery of which must alfo difcover the true plan

of life. We fhould therefore deeply imprefs this

on our minds, that our chief good is placed in de-

vout affections toward God, and good-will and be-

neficence toward mankind.

The divine nature therefore and its boundleſs ex-

cellencies fhould be matter of our most careful in-

quiry ; efpecially thofe attributes which excite our

pious veneration, love, and truft in him. And we

are to extirpate all imaginations or fufpicions , of

any purpofes in God,which areinconfiftent with the

perfection of wifdom, goodness, and love to his

creatures.

We ought alfo carefully to ftudy our own nature

and conftitution ; what fort of beings God requires

we should be ; what character * either more gene-

ral , or more peculiar to each one, God requires he

fhould fupport and act up to in life : that thus we

may follow God and nature as the fure guide to

happiness.

We ought therefore to enter deeply intohuman na-

ture; obferving both in ourſelves and others the true

principles of action, the true tempers and defigns :

See a full explication of theſe characters, the general in-

cluding all integrity and probity of manners, and the particu

lur, fuited to each one's genius, explained in Cieero de Offer

„Bi. 30, 31, 3.29 -0.
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leaft we rafhly form wo fe notions of our fellows than

just reafon would fuggeft. By a thorough view of

thefe things, we fhould often prevent or fupprefs

many of the harsher and ill-natured paffions, anger,

hatred, and envy ; and cherish humanity, compaffi-

en, lenity, forgivenefs and clemency.

II. THIS fhould alfo continually be in our

thoughts, that all things fall out according to the di-

vine counſel, either directly ordering them, or at

leaft , permitting them with the most perfect purity,

for fome excellent purpoſes : and that confequently

what appearsto us harth, injurious, or ignominious,

may be defigned to afford occafion for exercifing and

ftrengthening the most divine virtues ofthe Good;

and in them confits their chief felicity.

The foul fhould be inured to a generous contempt

of other things ; and this we may acquire by looking

thoroughly into them : by obfervinghow mean, for-

did, fading, and tranfitory are all bodily pleafures,

all the objects that afford them, and our very bodies

themfelves ! by obferving how fmall thefe joys are

and bow little neceffary, which ariſe from the exter-

nal elegance and grandeur of life ; and how uncer-

tain they are ; what cares they cost in acquiring and

preferving; and how foon they cloy and give dif-

guft ! as to fpeculative knowledge ; how uncertain

and imperfect are many fciences, leading the em-

bareffed mind into new obfcurities and difficulties

and anxious darkness ; and difcovering nothing

more clearly than the blindnefs and darknefs, or

the ſmall penetration of our understanding. Again

how poor an affair is glory and applaufe ! which is

ordinarily conferred by the ignorant, who cannot

judge of real excellence ; our enjoyment of which

is confined within the ſhort ſpace of this life ; which

can be diffuſed through but a ſmall part ofthis earth;

and which muft foon be fwallowed up in eternal

oblivion along with all the remembrance either of

thofe who applaud or of the perfons applauded.

This thought too ofthe shortness of life, will equal.
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ly enable the foul to bear or defpife adverfity ; tak-

ing this alfo along, that the foul who bears it well ,

will obtain new and enlarged ftrength ; and, like a

lively fire, which turns every thing cft upon it in -

to its own nature, and breaks forth faperiour with

ftronger heat, fo may the good man make adverfe

events matter of new honour and of nobler vitues.

Tofumup all briefly, all things related to this mor

tal late are , fleeting, unftable, corruptible ; which

mufi fpeedily perifh , and be prefently fwallowed up

in that bourdleis ocean of eternity. For what can

be called Jafting in human life? Days, months, and

years are continually paffing away , all muft die,

por is any fure that dea h fhall not surprife him this

very day and when that laft hour overtakes him,

all that is paft is loft for ever nor can there remain

to him any enjoyment, except of what he has acted

virtuously ; which may yield fome joyful hope of

an happy immortality. This hope alone can be the

foundation of true fortitude ; this profpect alone

can fully fatisfy the mind as to the juftice and be-

nignity of the divine adminiftration."

But as in other arts, the mere knowledge of the

precepts is of little confequence, nor can any thing

Jaudable be obtained without practice and exercise;

fo in moral philofophy, which is the art of living

well, the importance of the matter requires habit

and continual exercife. Let our Reafon therefore,

and the other divine parts in our conftitution,,af-

fume to themfelves their juft right of commanding

the inferiour faculties, and enure them to a conftant

fubjection. And this in our prefent degenerate ftete

mult require almost continual attention and inter-

nal difcipline ; to the fuccefs of which it will con-

tribute much that we be frequently employed in the

offices of Piety and Devotion toward God, in ado-

ration of his perfections, prayers, confeffion of fin,

and pious defires, and vows of obedience.

All. To apprehend more fullythe nature of vir-

tue and vice, and to adorn the foul with every mo-
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ral excellency, it may be of ufe to run over the fe-

veral fpecies of virtue, with their characteriſticks,

and eſtabliſhed names ; and obferve the feveral op-

pofite vices, whether in the exceſs or defect of fome

natural defire. The explication of the feveral Paf-

fions belongs to another branch of Philofophy. To

countthem all over, and mark their feveral degrees

whether laudable or cenfurable, with their feverat

figns or characters, would require a very long dif

courfe, with great variety of matter : but what's of

moſt importance to lead us to virtue, is the form-

ingjuft eftimates of all human affairs, all the ob-

jects of the natural defires ; and 'by frequent medi-

tation deeply infixing in our hearts juft impreffions

of their values, and habituating the fuperiour parts

of the foul to a conftant command over the infe-

rior.

This however must be remembered concerning

our natural defires and paffions , that none of them

can be pronounced abfolutely evil in kind : none

of them which may not fometimes be of great ufe

in life, either to the perfon in whom they refide, or

to others of mankind : in promoting either their

advantage, pleaſure, or even their virtue. Supe.

rior orders of intelligence who have the fupericr

powers more vigorous, may perhaps ftand in no

need of fuch violent motions or inftigations ; butto

mankind they feem often neceffary. And there is

a moderate degree of each of them which is often

advantageous, and often laudable. Such affections

as do not come up to this moderate degree are not

fufficient for the purpoſes either of the individual,

or thefe of ſociety ; and fuch as are too luxuriant

ard vehement, whether in pursuit of good or re-

pelling of evil, and pafs over the proper bounds,

became uneafy and difhonourable to the perfon in

whom they are, and are hurtful or pernicious to fo-

ciety. The moderate degrees of feveral paffions we

justly deem not only innocent, but exceedingly fub-

fervient to virtue, as is guards or ministers ; tray
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as the fprings of many honourable actions, and a

real virtues. By means of thefe better paffions

whether in purfuit of good or warding off of evil,

we enjoy a more lively fenfe of life, the force of

the foul is enlarged, and its activity invigorated :

whence Plato calls theſe paffions the wings or chariot-

borfes of the foul.

For while theſe

Nature has given us the cleareft indications of

what the requires in this matter.

paffions are kept moderate under juft government,

and directed by reafon, the whole deportment is

graceful and lovely. But when we are hurried a-

way by any furious unbridled paffion, we are ut-

terly incapable of exercising our reaſon, or finding

out what is wife and becoming us ; we quite mifs

the very aim of the paffion it felf, and our whole

deportment is diſagreeable and deformed. Obferve

the very countenances of perfons enraged, or of

fuch as are tranſported with any ardent enflamed

defire, or distracted with terror, or fluttering with

joy. Their whole air, the whole ſtate and motion

of the body becomes deformed and unnatural.

We therefore give the honourable titles ofvirtues

to thefe moderate paffions, equally confined from

the two extremes ; and call the extremes vices. But

we have not appropriated names for the moderate

and just degrees of feveral paffions ; and hence

fome have rafhly imagined, that fome of our natu-

tal paffions are wholly and abfolutely evil. And

yet it is plain that there are alfo certain moderate.

degrees of thefe paffions both innocent and necef

fary.

To illuftrate all this by examples. A moderate

defire of felf-preſervation is both neceffary and eaſy.

Where this is wanting, men fhew a defperate au-

dacious difpofition without any caution. This

temper is generally reftiefs, turbulent, and deftruc-

tive both to the perfon himfelf and to the fociety

he lives in. Where this care of ſelf-preservation is

exceffive, it appears in Timidity and Cowardice

H 2
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difpofitions quite ufelefs to the public, and tor-

menting to the perfon, expofinghim to all injuries

and affronts.

A moderate relish for fenfual pleasures is ofeful;

nay neceffary. An entire infenfibility would de-

prive one of a great deal of innocent pleaſure ;

bat feldom meet we with any thing wrong on this

fide. Where the tafte is too high , which we call

luxury or intemperance, it generally excludes alt

the more manly enjoyments, neither confolting re.

putation nor honour ; nor even health or fortune,

or the prefervation of life. This turn of mind too

muft frequently expofe a man to continuat chagrin

and uneafinefs,

About our estates or workly goods two virtues are

employed, frugality, which confifts in a wife ma-

nagement of them for honourable purposes, and

berality, which excites us to acts of kindness to o-

thers. The former is abfolutely neceffary to the

exercise of the latter : both are pleafant, advanta

geous, and honourable ; the former more peculiarly»

fubfervient to our advantage, and the latter to our

honour. The excefs of frugality and defect of li

berality is avarice, which is among the moft de-

formed and moft uneafy vices,, purtuing ftores quite

unneceffary, and which it never intends to ufe ;

ftores that must be obtained with much toil and un-

eafinefs, and peed rather more to preferve them.

The defect of fiugality and excefs of liberality is

prodigality, deftructive to our fortunes, little fubfer-

vient to the pleafüre or fafety, of life, or even to

fame, which it feems chiefly to have in view.

"

The highest pitch of liberality is called magnifi

chce, where great expences are wifely employed for

fame honourable purpofés. The defect of this is

fen in an affectation or fhew of magnificence with

an unwilling narrow heart. The excefs is fome."

times feen in the inelegant boundless profufion of

nerfons who have no just notion ofdecency and ele-

gance.
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The higheſt pitch of fortitude is in like manner

called magnanimity ; or an elevation and firmness of

foul, which no circumstances of fortune can move,

aiming folely at moral excellence in all its con-

duct. The extreme in excess often appears in a

defperate audacious ambition, ftopping at no dan-

gers. Such a temper muft be dangerous and un-

eafy to the poffeffor, and inconfiftent with. his.

fafety, as well as that of others ; as alfo deftructive

ofthe liberty and dignity of all around. The other

extreme is pufillanimity or cowardice, rendering a.

man ufelefs and miferable.

The like holds as to the defire ofpower and pro-

motion in the world : a moderate degree is uſeful

and fits eafy on a good man : when it grows ex-

ceffive ' tis both uneafy and reſtlefs, and very viti-

ous, and dangerous to itſelf and all around..

Where it is too faint and weak even when juft oc-

cafions offer, men abandon the proper ftation or

opportunities of virtue and honour.

So alfo a moderate defire offame is manifeftly of

great ufe, if we have yet higher defires of virtue..

The excess of this defire is reftlefs and uneafy, and

often defiles and debafes the true beauty of virtu-

ous actions. Where men want this defire, or have.

very languid, they want a very potent incitement

to all virtuous offices,

Nor can all anger or refentment be condemned, al-

tho' there's little lovely in any degree of it. An.

entire infenfibility of all injuries, of which there.

are but few inftances, would be a very inconveni-

ent difpofition ; expofing a man to the contumelies.

and petulance ofothers ; nor well confiftent. with.

his own character, or the fafety of fuch as he is

bound to protect. Exceffive anger on the other

hand is a moft tormenting paffion , and often de-

ftructive to the perfon in whom it is found ; nor is

there any paffion more dangerous to fociety.

There's a certain juft indignation becoming a good

man, when the worthlefs are promoted to power

H 3
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or dignity. One void of fuch fentiments would

be too Kttle folicitous, about the interests either of

his friends or his country. But where,this paffion is

caceffive, or rifes without juft caufe (which we call.

envy,the common faring of inveterate malice) it

is the most deftruétive poifon to the foul , torment-

ing to the breast where it refides, and extremely

vitious, leading into the most horrid crimes.

This is to be obferved of all the unkind paffions

which partake ofanger, that they fhould be indulg

ed no further than is plainly neceffary, for our own

prefervation or that of our friends and country. IỀ

we could without thefe paffions enfüre their fafety

there would be nothing defireable or laudable in

them : nay on the other hand, nothing, is more

lovely than lepity, mercy, placability and cle-

mency

Among the virtues of facial converfation, the

firft and chief is veracity, and candour, of which we

hall treat more fully, fin another place . The op

pofite vices are all as, it were defects : lyes, deceit,

fraud, crafty hypocrify and diffimulation .

In the fame clafs are fome other virtues tending

to give pleaſure to and oblige all we converfe with

fach as courtesy, good manners, complitfance, fweet-

nefs, plafantry, wit all which are laudable and.

graceful, and promote friendlinefs and good will in

fociety. There are oppofite vices, on both hands ,

on the one, a fervile fawning and flattery, and

fcurrility; having no other view than infinuating

by any fort of pleafure into the favour of thofe it

makes court to, and flooping into the most ungen-

tlemanly or obfcene jefts on the other, a trou-

blefome, unmannerly rufticity and roughneſs, fhew-

ing no refpect or deference to company, but pikaf

ing itfelf with a few of liberty and boldness..

'Tis needlefs todwell upon the inconveniencies arif,

ing from theſe vices, as they are always mean and

+ Book ii, c. 10.
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indecent, and often lead to the greatest mi chiefs.

The true prefervative agai iff both extremes is firft

to take care to attain a truly virtuous temper ; and

then, to maintain both a real good - will and a

fpect for thofe with whom we live in fociety.

re-

As to modefty and bashfulness , ' tis worth our no-

tice that this paffion plainly arifes from a lively

fenfe and folicitude about what is decent and ho-

nourable, and hence gives in our youth hopeful :

prognofticks of a fine genius, wellformed by nas

ture for every thing virtuous. But where it is ex-

ceffive in maturer years it often retards or withholds

men from acting an honourable part : where this

fenfe is very weak or wholly a wanting, men want'

a powerful guardian to every virtue .

A more copious explication of all this fubject

may be found in Arifle and his followers : we may

however fuggeft before we quit it, that fince fuch,

fatal dangers threaten virtue as it were on both

hands, we fhould certainly apply the greateft care

and attention and felf difcipline, in governing our

feveral paflions, in maintaining a lively and vig

rous fenfe of moral excellence, and cultivating our

rational powers, and the nobler and more extenfive

calm affections, whether toward our own true inte-

reffs or those of mankind.

IV. THERE's alſo ſome care to be taken of our

bodies. Strength and health is to be acquired or

preferved chiefly by temperance and exercife ; that

fo our bodies may be enabled to obey the com-

mands of the foul , in enduring all, toils we may in-

cur in difcharge of our duty.

And fince men can do little fervice to faciety who

have not in their younger years been trained tof me

ufeful art or occupation ; every one fhould time-

ously chooſe fome one, fuited to his genius , lawful

in its nature, and of uſe to mankind . Nor ought ,

fuch as are bou to eftates , who therefore need not

for their own fupport any lucrative profeffion , think

themfelves exempted from any fuch obligation. For
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it feems more peculiarly incumbent on them, as

Providence exempts them from other cares, to con-

tribute to the publick intereft, by acquiring a com-

pleat knowledge of the rights of mankind, of laws,

and civil polity ; or at least fuch acquaintance with.

all the common bufinefs of mankind, that they

may be able either by fuperior wifdem, or by their

intereft and influence, to ferve their country or

their neighbours ; and not be uſeleſs loads of the.

earth, ferving only to confume its products.

As to the feveral profeffions or occupations, we

deem them reputable on theſe two accounts, as they

either require a finer genius and greater wifdom,.

er as they are ofgreater ufe in fociety. On both

accounts the occupation of teaching others the

grand principles of piety and virtue, or even the

more ingenious arts, is reputed honourable ; fo are.

alfo the profeffions oflaw, medicine, and war, and.

fome others of the more elegant arts. The more

extenfive merchandife, and even fome mechanick.

arts, are juſtly reputable both on account of their

great utility,, and the confiderable abilities of mind

requifite in them. Agriculture has been the chief

delight of the fineft fpirits, as no manner of life is.

more innocent, none affording ſweeter amufements,.

none more becoming a rational creature, or a per-

fon ofgenteel tafte in life..

In the choice of our occupation or profeffion for

life, our chief regard fhould be to our natural ge-

nius. But as our fuccefs in any occupation de-

pends in the firft place upon our genius, and next.

to it upon favourable circumſtances of fortune, re-

gard is to be had to both,, but chiefly to our natu

ra genius for nature is a much furer and fteadier

principle.

:
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CHAP. VII.

Some PRACTICAL CONSIDERATIONS to excite and

preferve the STUDY of VIRTUE .

WEneed not now ſpend many weid's in fhewing,
the neceffity ofpurfuing virtue . For ifwe are

fuficiently perfuaded that in it confifts our chief fe-

licity, and that all other things are uncertain ,

weak, fading, and perifning, nor fufficiently adapted

to the dignity of the rational nature, we muft deem

it neceffary to enter upon that courfe of life which

our confcience or inmolt fenfe , as well as right rea

fan recommends, as moft fuited to our nature, and

which leads to the peculiar happiness of rational be-

ings by which means alfo we exercife and im-

prove thefe,powers which are fup eme and moft God-

like in our conftitution, and difcharge the office im

pofed upon us by God and nature.

With what ather view has God given us,fouls fo

well fired for the knowledge and practice, of foy

many virtues ? To what purpofe fo many noble

powers, fuch furniture of fop! for most excelent

arts and offices ; the powers of reafon and fpeech,

the powers of invention, the defires of knowledge,

an almoſt boundless retention and memory of things.

pat , a provident fagacity about futurity refembling

divination, a fenfe of what is honorable and,

fhameful, as the controller of our lower appetites ;,

Lo many kind affections, consulting the good of o-

thens, a confcience or fenfe diftinguishing the right,

from the wrong, the ho purable part from the vi-

cious and bafe, along with a firength and grandeur

of mind for enduring dangerous toils ? To what

purpoſe that penetration into nature which reaches

even to the heavens, difcovers the Deity prefiding,

in the univerfe, difcern, his infinite perfections, and

taifes us to the hopes of immortality after the dif-

folution of the body ?
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Do we speak only about Philofophers ? What

nation or clan is there where there has not always

prevailed an univerfal and firm perfuafion, that

there is a Deity, that he enjoins certain duties up-

on mankind, appoints them a certain moral cha

racter they must maintain ; and that their future-

ftate after death fhall be happy or miſerable accord-

ing to their conduct in this world. Thefe, there-

fore, are the dictates of nature, fentiments adapted.

to our frame, and fupported by obvious reaſons,

which continue coeval with mankind ; whereas

the credit of ill-founded fitions by length of

time has always decayed, and at length vanished

away.

Metaphyficians fuggeft many other arguments

for the immortality of the ful: we only fuggeft"

here, that as the ingenious and artificial ftructure of

the univerfe affords the ftrongeft arguments for the

exiftence of artificial intelligence, the Creator and

Ruler of this material frame ; fo arguments exactly

parallel to them, from the ftructure of our fouls,

fhew that God has alfo a regard to the moral qua-

lities, the virtues and vices of rational creatures ;

and that he exercifes a juft moral government over

them, under which happineſs muſt be ſecured at

kaft to the virtuous, and mifery allotel to the vi-

cious. And fince we fee that this does not hold

univerfally in the prefent ftate of this world, we

may reafonably expect another difplay or unfold-

ing ofthe divine adminiſtration in a future ftate, in

every respect worthy of God. This too is confirmed

by the very nature of the foul itfelf. For that won-

derful life and activity of our minds, that extenfive

remembrance, that fagacious forefight, thofe noble

powers and virtues, thofe ingenious arts and fci-

ences and inventions, make it incredible that fub-

ftances containing fuch excellencies can perish along

with thefe defpicable bodies. Now fuch profpects

of immortality muft fuggeft the most potent mo-

tives to all virtue, and the ſtrongeſt diffuafives from

vice.
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II. AND that we may with greater reſolution en-

deavour to cultivate all virtue, let us have always

at hand thefe thoughts : (1 ) That where there's

an hearty inclination to what is honourable and

goed, we feldom want ftrength in execution, and

have ground to hope for the divine affittance.
We

even fee, in the ordinary courfe of things, that by

vigilance, activity, and wife deliberation , all mat-

ters generally fucceed profperoufly men daily in-

creafe in ability ; their fuperior powers acquire

new ftrength and command over the lower appe-

tites ; and what at fift appeared hard and difficult,

"by cuftem is made easy and even delightful." The

toil and trouble of any honourable offices will

fon be paft and gone ; but the remembrance of

them will remain perpetual matter of joy.

( 2.) But leaft the keen defires of the external

advantages and the alluring pleafures of this life

hould abate our virtuous purfuits, we fh uld fre-

quently confider, with the deepeft attention, what

ftable and folid joys and hopes accompany virtue :

we ſhould confider alfo the nature of all worldly

enjoyments, and obtain that juft contempt of them

we often mentioned ; and ever keep in view the

Shortness of this life , and that death muft foon over-

take us all.

(3) And yet fince there's a certain meaſure of ex-

ternal pleaſures and enjoyments natural and necef-

fary, we most have fome regard to them ; provided

we fill remember that there are others much more

important. That we may not therefore feem oblig-

ed as it were to declare war against all the con-

veniencies or pleaſures of this life, let us run

over the ſeveral virtues, and fee how much each of

them generally contributes to our prefent profperity

and pleaſure.

·Prudence which restrains the inconfiderate fooliſh

impulfes of the paffions, must be alike neceffary in

every courfe of life whatfeever, that we may effec-

tually purſue any end we propofe, and not blinded
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by luft run headlong into the objects of our strongeſt

averfions.

The feveral branches of Justice are of the greateft

confequence to maintain peace, to avoid offending

and provoking others, to obtain fafety , favour, re-

putation, credit ,, wealth, extenfive influence and

friends, which are the fureft defences againſt all

dangers in life. Thefe virtues in their own nature

preferve the foul eafy and calm, and yield a joyful

hope that we hall always obtain fuch things as are

naturally necellary and defirab e. On the other

hand , where defigns of violence and injuftice pof-

fefs the heart, as they are tu bulent and uneafy in

their own nature, fo they devour the breaft with

perpetual fufpicions, folicitudes, and fears. Need

we peak of the highest branch of justice, Piety to-

wards God ? this fecures to us the favour of the fu-

preme Governor of the world, the lovereign Arbi-

ter of cur fortunes, who will always provide for

the virtuous, if not the things at prefent moft plea-

furable, yet fuch as are truly fittest for them, and

mot advantageous and pleafant at laft. And from

piety will arife the hope of immortality, which can

always fupport the foul in every circumstance of

fortune.

The feveral parts of Temperance, as they faith-

fully cherish all other virtues, ſo they tend to pre-

ferve and improve our health, ftrength, and even

the beauty and grace of our perfons ; as the tran-

quillity and inward cafe of the foul fhews itself in

the countenance. And frugality, a fparing, fim-

ple way of living, diligence, and indufry, are

plainly fubfervient to wealth and affluence, which

luxury and intemperance tend to destroy ; as they

alfo impair our health, ftrength, and beauty, and

expofe as to infamy and contempt ; tupifying the

nobler parts of the foul, and making all the lower

appetites outrageous and intractable.

Fortitude and all its parts are a fafeguard to our-

felves and our friends ; whereas by cowardice we

not only quit our flation of honour and virtue, bút
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often involve parfelves in fuch dangers as we might

eafily, have nefcaped by fortitude and prefence of

mind. The perfon void of this virtue muft be in

the power of others to make him what they pleaſe,

by the threats of evil ; even to involve him in the

moft impious and bafeft vices, which is a ſtate of

miferable fervitude. If any good man is threaten-

ed with great dangers, or expofed to them even on

account of his virtues ; as on fuch occafions he is

entering on the most difficult combat, encountering

with our moſt capital adverfary, pain ; ' tis his bufi

nels to roufe up all the forces of fortitude and pati

ence and refignation , to recollect the facred laws of

thefe virtues, which prohibit any effeminate weak-

nefs, prohibit our finking or lofing fpirit, or crouch-

ing under this load. Let himthink with himſelf,

now he's engaged in the most honourable combat,

more glorious than the Olympicks ; God prefides

the witnefs, judge, and rewarder ; ' tis cowardly

and foolish when the prize is fo glorious, to fpare a

life that muſt foon perish however, and perhaps in

a more tormenting manner, by the force of ſome

difeafe ; a life too that does not extinguish the

foul, but ſhall return to us again. 'Tis by fuch res

prefentations made to ourfelves of the honourable

forms of virtue, fortitude, magnanimity, duty to

God, and patient refignation , that fuch pains are

abated, and the terrors of death in ſome meaſure

aken away.

III. It was formerly obſerved that ' tis from God

we have derived all our virtues. The Philofophers

therefore, as well as Divines , teach us to have re-

ourfe frequently to God by ardent prayers, that,

while we are exerting ourfelves vigorously, he

would alfo adorn us with thefe virtues, and fupply

as with new ftrength. They thought that no man

over attained true grandeur of mind without fome

infpiration from God . Need we add, that the ve

ry contemplation ofthe divine perfections, with that

eep veneration which they excite, thanksgivings,

I
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praifes, confeffions of our fins, and prayers, not

only increaſe our devotion and piety, but ftrengthen

all goodness of temper and integrity . We ought

therefore have recourfe to the Deity in all difficul-

ties, trusting in his aid , with firm purpoſes of act-

ing that part which is most honourable ; and recal

to our thoughts what virtues this emergence gives

opportunity to exercife, what furniture or armour

has God and nature given us for encountering with

fuch dangers how joyful hall the remembrance

be of our conquering fuch temptations, and dif

charging our duty well? and how fhameful to be

conquered by the allurements offome trifling plea-

fure, or the terrors of a little pain, and thus debafe

ourſelves by a vicious and ignominious behaviour.

'Tis not our prefent purpoſe to unfold at length

all the precepts and motives to virtue. They may

be found in the Greek and Roman Philofophers

and modern authors : in perufing whom it may be

proper to collect and keep ready for our ufe all the

more lively and affecting fentiments which occur,:

and let us form and fet de in our minds a lively no-

tion of the grandeur and excellence of the feveral

virtues, fo that we may not queflion but that fuch as

are polf fled of them must be the truly wife and com

pleatly happy characters. * ** Such a man must be

" fatisfied with himſelf, neither pining and fret,

66

ting under troulles, nor broken with any ter-

* fors, nor tormented with any impatient ardent

" defires, nor dal lved in trifling pleafures and

joys to him no accidents of this mortal ſtate

appear fo int lerable as to fink his fpirits, nor fo

joyful as to give him high tranfports. And what

is there in the purfuits of this world, and in this

fhort tranfitory life, that can appear of great con-

fequence to a truly wife man, whofe foul is fo

conftantly upon the watch, that nothing happens

to him unforeſeen or furprizing, nothing uncx-

" pected, nothing new ?"

66

➜Cicero's Tulaul Queſtions, Book jv.
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IV. Now as ' tis the grand view of the good

man, that according to the intention of nature he

fhould always be employed in contributing fome-

thing to the general intereft and happinefs, which

plainly requires that large numbers of mankind

fhould be joined in an amicable fociety ; he ought

alfo carefully to enquire into all the rules or dic-

tates of right reafon, by which every part of life is

to be regulated, and by obferving which he may

on his part preſerve this focial union among man-

kind and thefe precepts or conclufions of right

reafon collected together, make what we call the

Law ofNature; which is the next branch of Moral›

Philofophy, of great ufe in the conduct of life.

CE O

I z
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Moral Philofophy.

BOOK II.

ELEMENTS OF THE LAW OF NATURE.

CHAP. I.

Ofthe Law of NATURE

THATwemay fhew how all the feveral parts

of life may be brought into a conformity to nature,

and the better difcern the feveral Rights and Du.

ties of Mankind, we fhall premife the more gene.

ral Doctrine in Morals, explaining fome pretty

complex notions and terms conftantly occurring

and this is the fubject of this and the two follow.

fag chapters.

In the preceding book we fhewed, how from the

very structure of our nature we derived our firſt no-

tions of right and wrong, virtuous and vicious, in

our affections and actions : and that it was then

right and juft that any Perfon fhould act, poffefs, or

demand from others, in a certain manner,

" his doing fo tended either directly to the com.

" mon intereft of all, or to the intereft of fome

" when

partor fome individual, without occafioning any

" detriment to others. " And hence we fay in

fuch caſes that a man has a right thus to act, poffefs



Ch. 1. 89The LAW of NATURE

:or demand and whoever would obſtruct or hin-

der him thus to act or poffels, or would not com-

ply with fuch demand, is faid to do an injury or

wrong.

:

But refuming this matter a little higher ; ' tis

plain that this flucture of our nature exhibits clear

evidences of the will of God and nature about our

conduct, requiring certain actions and prohibiting

others. The notion.of law to which our actions

may be compared, is, no doubt, artificial, formed

upon obfervation and yet it has, in all ages been

fo obvious and familiar to men that it may also be

Icalled natural. For the notion of a juft power, or

right of governing others, is obviously intimated,

from that power nature has invested the Parent

with, over his children, fo manifeftly tending to

their good. And this too is known to all by con-

ftant experience, that the bulk of mankind don't by

any nice reafonings or obfervation of their own dif-

cover what is advantageous or hurtful in life ; nay

that the greater part of the practical fagacity and

wifdom of the generality depends upon the difcove-

ries and inftructions of a few, who have had greater

penetration and fagacity : and fince ' tis commonly

known, and even the men of lefs fagacity acknow-

ledge it, that there are greater diverfities ofgenius,

and that fome few have fuperior abilities to the

common herd that moral principle implanted in

all muft alfo recommend it as advantageous to all

that large focieties of men united for their common.

intereft, fhould commit the adminiftration of their.

common concerns to a council of a few of the wifer

fort, and compel any who may thereafter be re-

fractory to fubmit to their orders, who have thus

obtained a jult right ofgoverning. Hence the no-

tion of just power, or of a right of governing, is

among the most commen and familiar with man-

kind, when from the very plan and model of pow-

e conflituted, there's tolerable precaution taken
1.3
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that the Rulers hall have either no inducement

abufe it to the detriment of the whole body, or no

hopes ofdoing fo with impunity. Hencethe notion

of law toois obvious to all, to wit, " The will of

thofe vefted with juft power of governing, de-

claredto their fubjects, requiring certain actions

and forbidding others with denunciations of re-

wards or punishments."

II. Now fince ' tis generally agreed among men,

that the Deity is indued with the highest goodneſs,

as well as with wifdom and power, it muft obviouſly

followthat an univerfal compliance with the will of

God must tend both to the general good, and to

that of each individual ; to which compliance alſo

we are moft facredly bound in gratitude, as we

were created by him, and are conftantly deriving

good from his munificent hand it muft alfo in

Ilke manner follow, that all difóbedience to the will

of God must be oppofite to the common felicity,

and fhew a bafe ungrateful mind. Now thefe con-

derations plainly fhew that it is perfectly juft and

Tight in the Deity to affume tohimfelfthe govern-

ment ofhis rational creatures , and that his right is

founded upon his own moral excellencies.

But fince no man can give fufficient evidence to

the fatisfaction of all, that he is peffeffed even of

fuperior wifdom, and much lefs of his ftable in-

flexible goodness ; fince ambitious diffimulation

would always make the greateft fhew of goodneſs,

if this were a fure ftep to afcend to power ; nor can

men fearch into each others hearts to detect fuch

hypocrify: and fince no power generally fufpected ai d

dreaded can make a people, who are diffident oftheir

moft important interefts, eafy or happy ; no man can

juftly affume to himfelf power over others upon any

perfuafion of his own fuperior wild m or goodneſs,

unless the body ofthe people are alfo perfuaded of

it, or confent to be fubjected to fuch power, upon

fome reaſonable fecurity given them, that the
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power intrufted fhall not be abuſed to their deftruc-

tion .

III. AND further, fince it was God our Creator

who implanted this fenfe of right and wrong in our

fouls, and gave us thefe powers of reafon, which

obferving our own conftitution, and that of per-

fons and other things around us, difcovers what

conduct tends either to the common profperity of

all, or that of individuals, and what has a contra-

ry tendency ; and fhews alfo that all forts of kind

offices generally tend to the happiness of the per-

fon who difcharges them, and the contrary offices to

his detriment : all thefe precepts or practical dic-

tates of right reafon are plainly fo many laws *, en-

acted, ratified by penalties , and promulgated by

God in the very conftitution of nature. [As words

or writing are not effential to the nature of a law,

but only the most convenient way of notifying it.]

In every law there are two part , the precept and

the fanction. The precept fhews what is required or

forbidden ; and the fanctions contain the rewards

or punishments abiding the fubjects, as they obferve

or violate the precept. In Civil Laws, befide the

peculiar rewards or premiums propofed in fome of

them, there is this general reward understood in

them all, that by obedience we obtain the defence

and protection of the ftate, with the other commo☛

advantages of a civilized life, and the rights of citi

zens. The penalties of human laws are generally

expreffed . The fanctions of the law of nature are

known and promulgated in like manner with the

preceptive part. The rewards are all thofe inter-

nal joys and comfortable hopes which naturally at-

tend a virtuous courfe ; and all thefe external ad-

vantages , whether immediately arifing from gocd

actions, or generally obtained by the good will and

approbation of others, or of the Deity, whether in

* On this fubject fee Cumberland's Prolegomesa, or intra-

duction, and Ch. 1. Concerning the law of nature.
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this life or in a future ftate. The penalties are all

thofe evils internal or external , which naturally en,

fue upon vice ; firch as remorfe, folicitude, and

diftreffing fears and dangers ; in fine, all theſe evils.

which right reafon fhews, may probably be expected

to enfue through the juft refentment of the Deity.

or of our fellow-creatures ...

IV. THE divine laws according to the different

manners of promulgation are either natural or po-

fitive. Natural laws are difcovered by our reafon

obfervingthe natures of things. Pofitive laws are

revealed only by words or writing.
Laws may

again be divided according to the matter of them

into the neceffary and not neceffary. Every fort of

law indeed fhuld have in view fome real benefit to

the ftate : but fome laws point out the fole and ne-

ceffary means ofobtaining fome great benefit, or of

averting fome great evil ; fo that contrary or even

different laws could not answer the neceffary pur-

pofes of fociety : while others only fix upon the

moft convenient means, where many others might.

have tolerably answered the end ; or, where there's

a variety of means equally appofite, yet fix upon

one ſet of them, when ' tis neceffary that multi-

tudes fhould agree in ufing the fame means. Such

is the cafe in appointing Jet times land places, and

other circumftances, where matters of common con-

cern'are to be tranfacted jointly by many. Theſe

latter fort of laws are alfo called pofitive as to their

matter, and the former natural, in the fame ref-

pect.

V. LAWS generally refpect alike a whole peo-

ple, or at leaft all of a certain clafs or order ; this

holds as to all natural laws. But fometimes civil

laws are made in fiagular cafes, refpecting only one

perfon ; thefe the Romans call privilegia ; which .

were either out of fingular favour or fingular re-

fentment. If fuch privileges are granted for extra-

ordinary marits, and have no pernicions tendency

toward the body, they are very juftifiable. Cafes
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may happen too, tho ' feldom, in which it may be

juft to bring to punishment fome very artful dange-

Tous criminal by a fpecial law, which is not to be

made a precedent in the ordinary procedure of juf-

tice.

Equity is fometimes underflood as fomething dif-

tinct from fria law, being " the reafonable wife

correction of any imperfection in the words of the

" law, by their not being fufficiently extended, or

too extenfive in regard to the true reafon or de-

fign ofthe law." Thisequity has place only as

to laws promulgated in words ; for the law of na-

ture determines all points, not by words, but by

sight reaſon, and what is humane and good.

86
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VI. THE doctrine of difpenfations was brought in

by the Canon-law. A difpenfation is the ex-

empting one out of ſpecial favour from the obli

gation ofa law." Difpenfations are either from

the preceptive part, or from the fanction, in remit-

ting the penalty. Where the penalty is remitted or

altered in fuch a manner as confifts with the com-

mon fafety, and does not weaken the authority and

influence ofthe law, it is not to be blamed. Such a

difpenfing power for fingular important reafons is

frequently vefted in the fupreme Rulers or Magif

trates of States. But for previous exemptions from

the preceptive part of any wife law they can never

be reaſonable.

2

But first, we don't count it a difpenfation when

any one, using his own right and the ordinary pow

er veſted in him by law, frees another from ſome

legal obligation, or impofes a new one.
As when

a creditor remits a debt, or the fupreme Governor

commiffions fubjects to act in his name what he has

a right to execute, tho' without fuch commiffion

thefe fubjects had acted illegally in doing fo..

Again, fometimes by laws, whether divine or

human, an external impunity may be jufly and

wifely granted to fuch conduct as is very vicious

and culpable ; if either through the Rupidity or de-
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pravity of the people fuch vices could not be re-

ftrained without much greater inconvenience than

what arites from the permiffion of them. But this

comes not up to the notion of difpenfation.

But in the third place, no grant or permiffion of

any governor, human or divine, can make evil

malevolent affections become morally good or in-

nocent, or benevolent ones become evil : nor can

the moral nature of actions flowing from them be

any more altered by mere command or permiffion.

The difpenfations therefore, the Canonifts intend, are

then only juftifiable, when the laws themſelves are

bad. or imprudent,, of which the Canon-law con-

tains a great multitude.

VII. The Law of nature as it denotes a large

collection of precepts, is commonly divided inte

the primary and fecondary ; the former they fup-

pofe immutable, the latter mutable. This divifion

is ofno ufe as fome explain it, that the primary

confifts of felf- evident propofitions, and the fecon-

dary of fuch as require reafoning. Many of thoſe

they count primary require reafoning; nor are juft

conclufions more mutable than the felf-evident pre-

mifes, The only uſeful fenfe of this diftinction is,

when fuch precepts as are abfolutely neceffary to

any tolerable focial ſtate are called the primary ; and

fuch as are not of neceffity, but tend to fome confi-

derable improvement or ornament of life, are called

fecondary. But thefe latter in the fight of God and

our own confciences are not mutable, nor can be

tranfgreffed without a crime, more than the prima-

ry ; altho' there may be many political conftituti-

ons where the violation of thefe fecondary precepts

Paffes with impunity.

From the doctrine of the former book it muſt

appear, that all our duties, as they are conceived to

bút

* See Vinnius's comment on the Inftit . lib. i. 2. 11. The

fame diftinction is variously explained by other authors

fcarce any of them fo explain it as to make it of importance."
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be enjoined by fome divine precept, are included

in these two general laws, the one that God is to

" be worthipped with all love and veneration : " and

in confequence of it, " that he is to be obeyed in

allthings.'
66

46

""

66
The fecond is, that we ought to promote as we

have opportunity the common good of all, and

that of particular focieties or perfons, while it no

way obtructs the common good, or that of

greater focieties .”

CHA P. II.

Of the NATURE of RIGHTS, and their feveral

DIVISIONS.

INCE it is manifeftly neceffary to the common

interell ofall that large numbers of men should

be joined together in amicable focieties, and as

this is the fum of all ourduties towards men that

we promote their happiness as we have opportu-

nity ; it must follow , that all actions by which any

one procures tohimſelf or his friends any advantage,

while he obitructs no advantage of others, must be

Jawful : fince he who profits one part withouthurt-

ing any other plainly profits the whole. Now fince

there are many enjoyments and advantages natu-

rally defired by all , which one may procure to him-

felf, his family, or friends, without hurting others,

and which ' tis plainly the intereft of fociety that

each fhould be allowed to procure, without any ob-

ftruction from others, (fince otherways no friendly,

peaceable fociety could be maintained :) we there-

fore deem that each mar has a right to procure and

obtain for himself or his friends fuch advantages
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and enjoyments ; which Right is plainly eſtabliſhed

and fecured to him by the fecond general precept

abovementioned, enjoining and confirming whate-

ver tends to the general good of all, or to the good

of any part without detriment to the reft.

fuch cafes therefore men are faid to act according to

their right. And then, as the feveral offices due to

others are recommended to us by the fenfe of our

own hearts ; fo others in a focial life have a claim

to them, and both defire , and naturally or juſtly ex-

pect them from us, as fome way due to them : in

confequence of this it muft appear, that the feveral

rules of duty, or fpecial laws of nature, cannot be

delivered in a more eafy manner than by confider-

ing all the feveral claims or rights competent to in-

dividuals, to focieties, or to mankind in general as

a great body to fociety ; all which are the matter of

fume fpecial laws.

The feveral rights of mankind are therefore firft

made known by the natural feelings oftheir hearts,

and their natural defires, purfuing fuch things as

tend to the good of each individual or thofe de-

pendent on him and recommending to all certain

virtuous offices. But all fuch incli nations or defires

are to be regulated by right reafon , with a view to

the general good of all .

:

Thus we have the notion of rights as moral qua-

lities, or faculties, granted by the law of nature to

certain perfons. We have already fufficiently ex-

plained how thefe noticns of our rights arife from

that moral fenfe of right and wrong, natural to us

previous to any confideration of law or command,

But when we have afcended to the notion of a di-

vine natural law, requiring whatever tends to the

general good, and containing all thefe practical

dictates of right reafon , our definitions of moral

qualities may be abridged by referring them to a

Law ; and yet they will be of the fame import ; if

we fill remember that the grand aim of the law
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1

3

ofnature is the general good of all, and of every

part as far as the general intereft allows it.

"

A Right therefore may be defined, " a faculty-

" or claim eſtabliſhed by lawto act , or poffefs, or ob-

" tain fomething from others;" tho the primary

notion of right is prior tothat of a law, nor does it

always include a reference to the moſt extenfive in-

tereft ofthe whole of mankind. For by our natu

ral fenfe of right and wrong, and our fympathy

with others, we immediately approve any perfon's

procuring to himſelf or his friends any advantages

which are not hurtful to others, without any

thought either about law or the general intereft of

all. For as the general happiness is the refult of

the happinéfs of individuals, and Godhas for the

benefit of each individual, and offamilies, implant

ed in each one his private appetites and defires, with

fome tender natural affections in thefe narrower fyf-

tems : actions flowing fromthem are therefore na-

turally approved, or at leaft deemed innocent, and

that immediately for themfelves, unless they fhould

appear hurtful to others , or oppofite to fome nobler

affection. Hencé every one is conceived to have a

right to act or claim whatever does no hurt to others,

and naturally tends to his own advantage, or to

that of perfons dear to him.

And yet this we muſt ſtill maintain, that no pri-

vate right can hold against the general intereft of

all. For a regard to the most extenſive advantage

of the whole fyftem ought to control and limit all

the rights of individuals or of particular focieties.

II. Now fince a friendly fociety with others, and

a mutual intercourfe of offices, and the joint aids

ofmany, are abfolutely neceffary not only to the

pleafure and convenience of human life, but even

tothe prefervation of it, which is fo obvious that

we need not reaſon upon it. Whatever appears ne-

* See Cicero's Offices, B. ii, 3, 4, 5, &c.

K
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ceffary for preferving an amicable fociety among

men muft neceffarily be enjoined by the Law of Na-

ture, And in whatever circumstances the main-

taining of peace in fociety requires, that certain

actions, poffeffions, or claims fhould be left free and

undisturbed to any one, he is juftly deemed to have

a right fo to act , poffefs, or claim from others . As

fome law anfwers to each right, fo does an obliga-

tion. This word has two fenfes, 1. We are faid to

be obliged to act, or perform to others, " when the

" inward fenfe and confcience of each one muſt

" approve fuch action or performance, and muft

" condemn the contrary as vitious and bafe :” in

like manner we conceive an obligation to omit or

abftain. This fort of obligation is conceived pre-

vious to any thought of the injunction of a law.

2. Obligation is fometimes taken for " a motive of

" interefl fuperior to all motives on the other fide,

"

·

propoſed to induce us to certain actions or per-

" formances, or omiffions of action ." Such mo-

tives indeed muft arife from the laws of an omnipo-

tent Being. This latter meaning feems chiefly in-

tended in thefe metaphorical definitions of great

authors, who would have all obligations asife from

the law of a fuperior , " a bond of right binding us

by a neceffity of acting or abstaining" or an " abfo

" lute neceffy impofed upon a man, to act in certain
66

manner,

III. RIGHTS acca-ding as they are more or lefs

neceffary to the prefervation of a focial life are di-

vided into perfect and imperfect. Perfect rights are of

fuch neceffity that a general allowing them to be vio.

iated mullerti , 1 ftroy all fociety ; and therefore

fuch rights ought to be maintained to all even by

Thereare the definitions of Puffendorf, and of Barbeyrac

in his notes on Grotius, as alfo in his animadverfions on a

Cenfure upon Puffendorf, afcribed commonly to Mr. Leibnitz,

published with the French Tranflation of the book de Officia

Hominis et Civis,
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violence andthe fevereft punishments inflicted upon

the violation ofthem.

Imperfect rights or claims are fometimes indeed

of the greatest confequence to the happiness and or-

nament of fociety, and our obligation to maintain

them, and to perform to others what they thus

claim, may be very facred :: yet they are of fuch a

nature that greater evils would enfue in faciety from

making them matters of compulfion , than from

leaving them free to each one's honour and confci-

ence to comply with them or not. 'Tis by a con-

fcientious regard to thefe imperfect rights or claims

of others, which are not matters of compulfion,

that virtuous men have an occafion of difplaying

their virtues, and obtaining the esteem and love of

others.

Yet the boundaries between perfect and imper-

fect rights are not always eafily feen. There is a

fort of fcale or gradual afcent through feveral al-

moft infenible ſteps, from the loweſt and weakeſt

claims of humanity to thofe of higher and more

facred obligation, 'till we arrive at fome imperfect

rights fo ftrong that they can ſcarce be diſtinguiſhed

from the perfect, according to the variety of bonds

among mankind, and the various degrees of merit

and claims upon each other. Any innocent per-

fon may havefome claim upon us for certain offices

of humanity. But our fellow-citizen or neighbour

would have a ftronger claim in the like cafe. A

friend, a benefactor, a brother, or a parent,

would have ftill a ftronger claim , even in thefe

things which we reckon matters of imperfect ob-

ligation.

There's alfo a third kind of Right, or rather an

external fhew of it, which fome call an external

right ; when fome more remote confiderations of

diftant uility require that men fhould not be re-

ftrained in certain actions, enjoyments or demands

upon others, which yet are not confiftent with a good

confcience, or good moral difpofitions . Theſe cx-

K 2
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ternal fhews of Right, which will never fatisfy a

good man as a foundation of conduct, often ariſe

from imprudent contracts rafhly entered into by

one of the parties, and often even from the wifeft

Civil Laws.

1

'Tis plain here, that there can be no oppofition

either between two perfect rights or two imperfect

ones. But imperfect rights may be contrary to

thefe called external . Since however the imper-

fect rights are not matters of juft force or compul-

fion, wars, which are violent profecutions or de-

fences of fome alleged rights, cannot be just on

both fides.

IV. RIGHTS are alfo divided into the alienable,

and fuch as cannot be alienated or transferred. Thefe

are alienable, where the transfer can actually be

made, and where fome intereft of fociety may of-

ten require that they ſhould be transferred from one

to another. Unless both thefe qualities concur,

the Right is to be deemed unalienable. Tis plain

taererore, for inftance, that for defect of both thele

qualities, our opinions in matters of Religion are

unalienable, and fo are our internal affections of

devotion ; and therefore neither of them can be

Aylety at execummary dober: A. o. Bután bŵ .

1970 can avoid já ving alohiding to the el idente

winch appears to him , n'r can any intereït of 16-

ciety require one to profefs hypocritically contraty

to his inward fentiments ; or to join in any exter-

nal worship which he judges foolish or impious,

and without the fuitable affections.

o

From the general account given of the nature of

Right, theſe muft be the two fundamental precepts

of a focial life ; firft, that " no man hurt another"

or occafion any lofs or pain to another which is

neither neceffary nor fubfervient to any fuperior in-

tereſt of ſociety. The fecond is " that each on his

part, as he has opportunity, fhould contribute

" toward the general intereft of fociety ;" at leaft

by contributing toward the intereft of his friends

246
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or family. And he who innocently profits a

Part, contributes alfo in fact to the good of the

whole.

CHA P. III.

Concerning the VARIOUS DEGREES ofVIRTUE and

VICE, andthe Circumstances on which they depend.

TH

HAT inward power called Confcience, ſo much

talked of, is either this very moral fenfe or

faculty we have explained, or includes it as its moft

effential part ; fince without this fenfe we could

difcern no moral qualities. But when this is pre-

fuppofed, our reafon will fhew what external actions

are laudable or cenfurable according as they evi-

dence good or evil affections of foul. Confcience is

is commonly defined to be a " man's judgment con-

cerning the morality of his actions ;" or his judg-

ment about his actions as to their conformity or

contrariety to the law. And as an action is then

faid to be imputable, when by its proceeding from

his will it evidences his temper and affections to be

-virtuous or vitious.

66.

The common divifions of confcience, into cer-

-tain, probable, doubtful, or ſcrupulous, need no ex-

plication. When we deliberate about our future

actions ' tis called antecedent : when we judge of

paft actions, ' tis called fubfequent confcience.

The antecedent confcience of a good man, or his

previous deliberations, turn upon the tendencies of

actions to the general good of all, or to the inno-

cent enjoyment of individuals, or of parts of this

fyftém : and this tendency makes an action ma:e-

rially good. For actions are called good materially,

by their having this tendency, or their being re-

quired by the law, whatever werethe motives or

K3
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views of the agent: Theſubſequent conscièncé re-

gards chiefly the motives, defign, and intention,

on which depends what is called formal gefs.

For fuch actions are called formally good, as agree

with the law in all refpects, and flow from good

affections.

II. THE circumstances regarded in comparing

the morality of actions are of three forts , as they

relate either to the understanding or to the will, or

to the importance ofthe action itself conſidered along

with the abilities ofthe
agent.

1

❤

3

But here ' tis previouſly certain, that fuch actions

alone are matter ofpraife or, cenfure, or can be im-

puted, which are done with knowledge and intenti

on, and which had not happened if we bad feriouſly

refolved against them. And that in like manner

no omiffion can be imputed where the most hearty

inclination would have been without effect. Such

actions or omiflions are called free or voluntary, and

fuch alone carry any,evidence of the goodness or

depravity of the temper. Neceffary, events there-

fore, whichwould happen even without our know-

fedge, or againft our will, are no matter of imputa-

tion; nor is the omiffion of an impoflibility, which

no defire of ours could have accomplified, any

matter of imputation . But this is not the cafe with

fuch actions as are only called neceffary , on this ac-

count, that the agent's inclination and turn of tem-

per that way, or his paffions were fo ſtrong that dur-

ing that temper of his he could not will otherways.

Nor is the cafe in omiffions of fuch actions as are

therefore only called impoffible, betaufe fach was

the perfon's depravity of temper that he could have

no inclination to them. Virtue and vice are pri-

marily feated in the temper and affections them-

felves ; and ' tis generally in our own power in a

confiderable degree to form and alter our tempers

and inclinations.

There are three claffes of actions called involun.

tary, to wit, fuch as we are compelled to by fupes



Ch. 3. OfVerve
and Viče. 103

rior external force ; fuch as we do ignorantly; and

fuch as are called mixed, when we do what of it-

felfwhat is very difagreeable in order to avoid fome

greater evil. What men are driven to by external

force is imputable only to him who uses the vid-

lence. What is done through ignorance is imputed

differently according as the ignorance is culpable dr

not. But the actions called mixedare all imputed,

as they are truly free, and proceed from the will :

but they are imputed as innocent or as criminal , ac-

cording as the evil avoided was in its whole effec

greater or lefs than the evil done to avoid it. Now

moral evils, and fuch as hurt the common intereff,

are greater than the natural evils, and fuch as hurt

only the agent.

III. As to the circumſtances relating to the un-

derftanding altho' all moral virtue andvice is pri

marily feated in the will, yet frequently our igno

rance or error about the nature of things we afe

employed about may affect the morality of actions.

And altho' the beſt of men muſt intend' what is in

fact evil, if it appear to them to be good ; yet fuch

mistakes are frequently blameable, if the error orig

norance was any way voluntary, and what could

have been avoided by fuch diligence as good men

commonlyuſe in fuch cafes. That ignorance in-

deed which is wholly involuntary and invincible ex-

cufes from all blame:

Voluntary or vincible ignorance is either affected,

when men directly defign to avoid knowing the

truth with fome apprehenfions of it or what

arifes from grófs negligence or both ; when men bave

little folicitude about their duty, and take little

thought about their conduct. The former no way

diminishes the guilt of the action . The latter

may be fome alleviation of guilt, and that more

or lefs, according as the floth was greater or lefs,

or the diſcovery of the truth was more or lefs diffi-

cult."
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Ignorance truly involuntary is fo either in itſelf

but not in its caufe, or it is involuntary in both re-

ſpects. The former is the caſe when at prefent, and

in the midſt of action , men cannot difcover the

truth, tho' they earnestly defire it ; but had they

formerly used the diligence required of good men

they might have known it. The latter is the cafe

when no prior culpable negligence occafioned our

ignorance ; and this fort excufes altogether from

guilt, but not the former. There is indeed no mo-

ral turpitude at prefent fhewn by a man's acting

what at prefent appears to him to be good ; but

ignorance or error, tho' at prefent invincible, may

be a ftrong evidence of a prior culpable negligence,

which may difcover a depravity of temper.

Ignorance is either about matter of law , or matter

of fact . This divifion takes place chiefly in pofi-

tive laws for in the law of nature ifthe fact, or

natural tendency and confequents of actions, bene-

ficial or pernicious to fociety, are known, this itſelf

makes the laws known.

J.

IV. FROM theſe principles we may anſwer the

chiefquellions about an erroneous confcience.

Error or ignorance of the law of nature is generally

culpable ; but in very various degrees, according to

the different degrees of natural fagacity in men, and

their different opportunities of information and in-

quiry, and as the laws themfelves are more or leſs

eafy to be difcovered.

2. To counteract confcience in doing what we

deem vitious, or in omitting what we take to be our

duty, must always be evil ; as it fhews fuch depra-

vation of the temper that a fenfe of duty is not

the ruling principle. But this guilt too is of

very different degrees, according to the fanctity

of the feveral duties omitted, or the turpitude

of crimes we commit ; and the different forts of

motives, more or lefs favourable, which excited

us to this conduct. For fometimes ' tis only the

terror of the most formidable evils which almoſt
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enforce us, fometimes lovely principles of friend-

fhip, gratitude, filial duty, parental affection, or even

love of a country, which induce us to act against our

confciences ; now in fuch cafes the guilt is confider-

ablyalleviated.

3. In following an erroneous confcience, the guilt

confifts not in thus following it, ordoing what we

deem to be our duty ; but it lies rather in fomething

culpable in the error itſelf, or in the cauſes of it, and

this in various degrees. For me errors of themselves

thew a baſe temper, influenced directly by malice,

pride, or cruelty : others fhew only negligence and

inattention, or that the nobler affections of heart are

too weak.

4. 'Tis generally true that counteracting even an

erroneous confcience is worfe than following it. In

both cafes the guilt of the error is equal ; and he who

counteracts his confcience fhews alfo a new contempt

ofthe divine law. And yet where fome of the more

humane and lovely difpofitions carry it against the

commands of an erroneous confcience, guided rather

by authority, and fome confufed notions of duty,

than any diſtinct view of moral excellence in what it

commands, the diſobeying it may be a better fign of

the temper thanfollowing its dictates. As in the cafe

of one who deems it his duty to perfecute for Reli-

gion, and yet is tettrained from it by humanity and

compaflion.

V. THE circumstances affecting the morality of

actions which relate to the Will muft appear from

what was faid above , that all kind affections offoul

are amiable, and the contrary vitious ; as is alfo ex-

ceffive felf-love, and a keen defire of fenfual plea-

fures ; that the calm ftable affections of a friendly

fort are more lovely, than the turbulent paffions ;

and that the more extenſive are the more honourable.

1. Such duties therefore as are done deliberately,

and from fieady purpoſe of heart, are more lovely

than thote which proceed from fome fudden gufts of

kind pallions.
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2. And in like manner fuch injuries as are done

deliberately and with premeditation, or from invete-

rate ill-will, are much worfe than thofe which arife

from fudden anger, fear, or fome paffionate bent to-

ward pleaſure.

As to all motions of anger and fear, which aim at

the repelling fome impendent evil, we may obferve ;

that as the firit ftep, and moft neceffary one, toward

happineſs and eafe, is the warding off of pain, and

the firft office of virtue is the avoiding vice ; the paf-

fions of averfion from evil are naturally ftronger in

their kind, than thofe purfuing pofitive good ; and

as itis harder to refift their impulfes, they are greater

alleviations of guilt, in vicious actions, though none

of them can wholly take it away; fince it is always

in one's power, who has an hearty concern about

" virtue, and fets himselfto it, to reftrain theſe paffions

in a great meaſure, and prevent their breaking out in-

to external actions.

3:
W.

Cannoi:, ༤Ca!inot ཙa ་
expect thefame degrees of benefi-

cence, or a like extent of it, in all equally good cha-

racters, confidering the different tempers of men, their

different abilities, opportunities, leifure, or hurry of.

bufinefs.

4. There are great differences in point ofmoral ex-

cellence among the feveral narrower forts of kind af-

fections, according to their different ſprings or cauſes,

fome of which are far more honourable than others.

That good will which arifes from fome conjunctions

of intereft, fo that we wish well to others only for our

own intereft arising from their profperity, though it

may be free from any moral turpitude, yet has nothing

morally amiable ; fince fuch affection may be found

in the worst of men, and may have the worft for its

object: nor is there much moral beauty in the affec-

tions merely founded on the ties of blood, or in the

pallions of lovers. Thefe motions are generally tur-

bulent, and are all of a narrower kind : and fuch is

the conſtitution of our nature, that they are often

found among fuch as fhew fcarce any other virtues.
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And yet the want of ſuch affections in fuch relations ,

would fhew a great depravity. That heart muft be

fingularly hard and infenfible to kind affections which

cannot be moved to them by theſe ſtrong natural

caufes.

There is an higher moral beauty in that good-will

and gratitude which arifes from benefits received,

where it is truly fincere, without any fhew or often-

tation defigned to obtain further favours. In a like

clafs we may reckon pity and compaflion, with a de-

fire ofgiving relief to the diftreffed . And yet thefe

two are of a narrower nature : and fuch is the frame

ofthe human heart, fo ftrong are thefe impulfes, that

none but monsters are void of all degrees of fuch af-

fections . In the common offices of thefe kinds there

is no eminent virtue ; but in neglecting or omitting

them, contrary to fuch ftrong natural impulfes, there

must be evidenced great depravation.

That love arifing from a conformity of virtuous

difpofitions, which we call friendship, is far more

lovely as it thews an high relifh for moral excel-

lence, and an affection which would extend to many

in a confiderable degree, if like virtues appeared in

them. A ftrong love for one's country, is yet more

excellent ; but of all fecial affections that is moft

amiable, which, conjoined with wifḍom, is ftedfaftly

fet on promoting the moft extenfive happinefs of all

mankind, and doing good to each one as there is op-

portunity.

And yet the common intereft of the whole, which

both the nobler defires of the foul, and our moral

fenfe chiefly recommend to our care, plainly requires

that each one fhould more peculiarly employ his acti-

vity for the intereft of fuch whom the ftronger ties of :

nature have peculiarly recommended, or entrusted to

his care, as far as their interefts confift with the gene-

ral good, and that his ordinary occupations should be

deftined for their benefit. The bulk ofmankind have

no ability or opportunity ofpromoting the general in-

tereft any other more immediate way.
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VI. THESE feem to be general rules of eftimation

in this matter. The stronger that the natural impulfe

is in any narrower ties of affection , the lefs there is

of moral beauty in performing any fuppofed offices;

and the greater is the moral deformity of omitting

them. The ftronger the moral obligation is to any

performance, orthe right by which others claim it, the

lefs laudable is the performance, and the more cenfur-

able and injurious is the omiflion or refutal of it.

And the weaker the right or claim of others is, ' tis

the lefs vitious to have omitted or refuſed any office,

and it is the more honourable to have readily perform-

ed it; provided we fhew a readinefs proportionably

greater in performing fuch offices as others have a

more facred claim to.

In comparing vitious actions or defigns, other cir-

cumstances being equal, the turpitude is the lefs, the

greater or the more fpecious the motives were which

induced us to it. To have violated the laws of uni-

verfal juſtice out of zeal for our country, or to have

neglected the intereft of our country from zeal for our

friends, orfrom gratitude to our benefactors, is not fo

bafe and deformed, as if one had neglected or coun-

teracted thefe more extenfive interefts for his own

gam, orfor anyfenfual gratification ; this laft excufe

is indeed the meanest of all.

As far as any views of one's own advantage have

excited a man to fuch actions as are in their own na-

ture good, fo far the moral beauty is abated : and

when there was no other affection moving him, there

remains no moral beauty, though the action may ftill

be innocent, or void of any vice.
Where any fuch views of intereft as muft exceed-

ingly move even the beft ofmen, have excited one to

what is culpable, the moral turpitude is diminished

onthat account. The paflions excited bythe prefent

apprehenfion of fome great evil make a much greater

impreffion upon the beft of men, than fuch as arife

from profpects of any new advantages or pleafures ;

and therefore they are much stronger alleviations of
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guilt. Keen ſelfiſhneſs, or love of pleaſures, are of

themſelves difhonourable ; and fhew that the meaner

parts ofthe foul have ufurped a baſe tyranny over its

nobler faculties.

The honourable offices we undertake, if they are

expenfive, toilfome, or dangerous to ourſelves, they

are on this account the more honourable. And yet

fince the grand aim ofthe good man is the promoting.

the publick good, and not the pleafing himſelf with

an high admiration of his own virtues ; he muſt alſo

endeavour to fortify his foul, as much as he can, to

furmount all allurements or temptations tending a

contrary way and this is moft effectually done by a

deep perfuafion that a perfectly juft and wife Provi-

dence governs the world, will take care of the inte

refts of the virtuous ; and that the only path to an

happy immortality is by virtue : the good manthere-

fore will be far from excluding out of his counfels

thefe glorious hopes, nay he will cherish and confirm

them; that he may thus become the more inflexible

and ſteady in every virtuous defign .

VII. As to the importance of actions and the abili

ties of the agents, thefe general rules feem to hold.

1. That, other circumftances being equal, the moral

goodness of actions is proportioned to their impor-

tance to the common intereit, which the agent had in

view.

2. When other circumstances are equal, the virtue

of an action is inverſely as the abilities of the agent :

that is, when the importance of two actions is equal,

he fhews the greater virtue who with ſmaller abilities,

equals the more potent in his beneficence.

3.
The like obfervations hold about the vice of evil

actions, that it is directly as their importance to the

public detriment forefeen, and inverfely as the abilities

ofthe agents : or that theſe are wort which have the

worft tendency ; or which undertaken by perfons of

little power, fhew that they have maliciouſly exerted

all their force in doing mischief.

L
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4. In eftimating the importance of actions, we muft

take in that whole feries of events, which might have

been foreſeen to enfue upon them, and which with-

out theſe actions would not have happened ; whether

thefe events be the natural direct effects ofthe actions,

or happened by the intervention of other agents, who

bytheſe actions have been provoked or incited to take

certain meaſures. For every good man will confider

all that may enfue upon any ſteps he takes ; and will

avoid doing any thing contrary to the common utility,

or which may without neceflity give an occafion or

temptation to any public detriment, either more or

lefs extenfive.

As to the events or effects of actions, this holds ;

that any publickadvantage enfuing,though it had been

forefeen, yet if it was not intended and defired, adds

nothing to the virtue ofthe action, nor is it matter of

praife; as it fhews no goodneſs of temper. But pub-

fick detriment which might have been foreſeen, though

it was not directly defired, nor perhaps actually fore-

feen, may add to the moral turpitude. Becauſe that

even a negligence and unconcernednefs about the

publick intereft is of itſelf vitious, fhewing either an

entire want, or a great defect in goodness of temper.

5. But we must not pronounce every action to be

evil from which fome evil confequences were forefeen

to enfue ; unleſs theſe evils were directly defired for

themſelves. The confequences of moft external ac-

tions are of a mixed nature, fome good, fome bad.

There is no courfe of life which has not its own ad-

vantages and diſadvantages ; all which are indeed to

come into computation. Theſe actions therefore

alone are good, on account of their importance,

whofe good confequences foreſeen overballance their

evil confequences and when the good could not

have been obtained without theſe or equal evils: and

thoſe actions are evil in this reſpect, where the evil

confequences overballance all the good ; or where

the good might have been obtained without fuch evils,

or with aſmaller degree of them.
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6. But in the fight of God and Confcience theſe

events are imputed not as they actually happen, but

according as there was a probable profpect that they

might happen. For the moral good and evil confift's

not in the external events, but in the affections and

purpoſes ofthe foul. And hence two perfons maybe

equal in guilt, though one ofthem, reftrained by ac-

cident or the prudence of others, has done no damage,

and the other has done a great deal. And he is

equally laudable who has made noble attempts, to the

utmoft of his power, though unfuccessfully, with

thofe to whom all things have fucceeded according to

their wishes.

VIII. AMONGST the circumftances which affect

both the will and the ability of the agents, may be

reckoned custom and habit : which though they rather

abate than increaſe the pleaſure of particular enjoy-

ments, yet increafe the regret and uneafinefs in the

want ofwhat we have been inured to, make us more

inclined to purſue like enjoyments, and give us great-

er facility and readineſs in any courfe of action. As

the acquiring of fuch habits was voluntary, fo it ftill

remains in our power to abate their force or take them

away altogether by cautious abftinence or frequent

intermiffion of fuch actions and enjoyments. Howe-

ver therefore an habit of virtue, making each office

lefs difficult, may feem to abate a little of the excel-

lence of each particular office, yet it plainly adds to

the beauty and excellence of the character : and on

the other hand habits of vice, however they may a

little abate the deformity of each particular vitious

action, yet plainly fhew the character to be the more

deformed and odious.

Sometimes it may happen that one is juſtly praiſed

onaccount ofthe good actions ofother men, nay that

even the defirable effects of natural inanimate caufes

are imputed to him as honourable, when by fome

honourable actions of his own he has contributed to

thefe events . And in like manner the damages or in-

juries immediately done by other men or inanimate

L 2
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caufes, are imputed as crimes, when one has occa-

fioned them by any action or omillion contrary to his

duty.

CHAP. IV.

Concerning the NATURAL RIGHTS of INDIVI-

DUALS.

Wlifemay be naturally explained by explaining

E have already fhewn that the feveral duties of

the feveralrightsbelonging tomen, and the correfpond-

ing obligations, in all the feveral ftates and relations

they ftandin to each other. Byaftate we underſtand

" fome permanent condition one is placed in, as it

" includes a ſeries of rights and obligations." Our

ftate is either that of thefreedom in which nature placed

ús; or an adventitious ſtate, introduced byfome hu-

man acts or inftitution.

The ftate ofnatural liberty, is " that of thoſe who

" are fubjected to no human power:" which plainly

obtained at first in the world, among perfons adult

and exempt from the parental power. This ſtate too

muft always fubfift among fome perfons, at leaſt

among the fovereign Princes of independent ftates,

or among the states themfelves, with refpect to each

other.

The character of any ftate is to be taken from the

rights and laws which are in force in it, and not from

what men may do injuriously contrary to the laws.

"Tis plaintherefore from the precedingaccount ofour
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nature and its laws, that the ſtate of nature is that of

peace and good-will, of innocence and beneficence,

and not of violence, war, and rapine : as both the

immediate fenfe of duty in our hearts, and the ra-

tional confiderations of intereft muſt ſuggeſt to us *.

For let us obferve what is very obvious, that with-

out fociety with a good many of our fellows, their

mutual aids, and an intercourfe of friendly offices,

mankind could neither be brought to life or preferved

in it ; much less could they obtain any tolerably con-

venient or pleaſant condition of life. 'Tis plain too

that no one has fuch ftrength that he could promiſe to

himſelf to conquer all fuch as he may defire to wrong

or fpoil, and all fuch enemies as he may raife up

against himself by an injurious courfe of life ; fince

anhoneft indignation at wrongs will make many more

enemies to him than thofe he immediately injures :

and there are few who won't find confiderable ftrength

to avenge themſelves or their neighbours, when they

have conceived a juft indignation. And then men

have it generallyin their power much more certainly

and effectually to make others uneafy and miferable,

than to make others eafy and happy. External prof-

perity requires a perfectlyright ſtate ofthe body,and all

its tender and delicate parts, many of which may be

diſturbed and deſtroyed by very small forces ; it re-

quires alfo a confiderable variety of external things,

which may be eaſily damaged, taken away, or deftroy-

ed.
A juft confideration of this infirm, uncertain

condition ofmankind, fo that their profperity mayfo

eaſily be diſturbed, muft engage every wife man ra-

ther to cultivate peace and friendſhip with all, as far

as poffible, than to provoke any by unneceffary enmi-

ty or injury.

II. THE rights of men according as they imme-

diately and principally regard either the benefit of

fome individual, or that of fome fociety or body of

Thisfuffices to overturn the fallacious reafonings of Hebs

upon the ſtate of nature as a ſtate of war of all againſt all.

L3
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people, or of mankind in general as a great communi-

ty, are divided into private, public, and common to all.

The private rights of individuals are pointed out by

their fenfes and natural appetites, recommending and

purſuing fuch things as tend to their happineſs : and

our moral faculty or confcience fhews us, that each

one ſhould be allowed full liberty to procure what

may be for his own ' innocent advantage or pleaſure,

that we fhould maintain and defend it to him.nay

Todifcover therefore theſe private rights we ſhould

first attend to the feveral natural principles or appe-

tites in men, and then turn our views toward the

general interefts of fociety, and of all around them :

that where we find no obftruction to the happiness of

others, or to the common good, thence enfuing, we

fhould deem it the right of each individual to do,

poffefs, or demand and obtain from others, whatever

may tend to his own innocent advantage or pleaſure.

Private rights are either natural or adventitious.

The former fort, nature itfelf has given to each one,

without any human grant or inftitution . The adven-

titious depend upon fome human deed or inftitution.

III. The private natural rights are either perfect

or imperfect. Of the perfect kind theſe are the chief.

1. A right to life, and to retain their bodies unmaim-

ed. 2. Aright to preferve their chastity. 3. A right

to an unblemished character for common honefty, fo

as not to be deemed unfit for human fociety. 4. A

right of liberty, or of acting according to one's own

judgment and inclination within the bounds of the law

of nature. 5. A right over life, fo far that each one,

in any honourable fervices to fociety or his friends,

may expofe himselfnot only to dangers, but to certain

death, when fuch public good is in view as overbal-

lances the value of his life. This our confcience, or

moral fenfe, and love of virtue will ftrongly recom-

mend to us in many cafes. 6. There is alſo a fenfe

See Grotius de Jure Belli, &c. I. c. 2. I. See also

Sect 1. ofthe preceding chapter.
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deeply infixed by nature, of each one's right ofpri-

vatejudgment, or ofjudging for himſelf in all matters

ofduty, efpecially as to religion ; for a bafe judgment

or opinion cannot of itſelf be injurious to others : and

'tis plain no man can without guilt counteract his

own confcience ; nor can there be any vritue in diffi

mulation or hypocrify, but generally there is great

guilt init. Our fentiments therefore about religion and

virtue cannot be matter of commerce or contract, ſo

as to give others a right over them . Such commerce

is no way requifite for any good in fociety; nor is it

in one's power to judge or think as another fhall com-

mand him. All engagements or contracts of this kind

are null and void. Suppofe one has judged amifs

and has falfe opinions : yet while he injures no man,

he is ufing his own external right ; that is, though

he acts amifs, yet much greater evils would enfue if

any power were vefted in others to compel him by

penalties or threatenings oftortures, either to a change

of his fentiments, or to a profeflion of it.

Each one alſo has a natural right to the ufe of fuch

things as nature intended to remain common to all

that he should have the fame accefs with others, by

the like means, to acquire adventitious rights ; and

that he fhould find equal treatment with his equals.

Men have likewife rights to marriage with fuch as are

willing to inter-marry with them, provided they be

under no prior bonds of marriage, or hindred by any

other juft impediment : nor can any third perfon or

fociety which has not acquired any juft power over

the parties, pretend a right to obftruct their defigns of

inter-marriage ; or to hinder any who are not their

fubjects from entering into any other innocent affoci-

ations or commerce of any kind for their own behoof.

The fenfe of every one's heart, and the common

natural principles, fhew that each one has thefe per-

fect rights ; nor without maintaining them can there

be any focial life : fo that they are alfo confirmed by

confiderations of common utility, and our more ex¬

tenfive affections.
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IV. In this refpect all men are originally equal,

that theſe natural rights equally belong to all, at leaſt

as foon as they come to the mature uſe of reafon ;

and they are equally confirmed to all by the law of

nature, which requires that we fhould confult the in-

tereft of each individual as far as the common utility

willallow ; and maintain to the feeble and weak their

fmall acquifitions or advantages, as well as their

greater acquifitions or advantages to the ingenious and

active. For 'tis plainly for the common good, that

no mortal endued with reaſon and forethought ſhould

without his own confent, or crime, be ſubjected to

the will of his fellow, without regard to his own in-

tereft, except in fome rare cafes, that the intereft of

a fociety may make it neceſſary. None of mankind

are fo ftupid and thoughtleſs about their own intereſts,

as not to count it next to death to have themſelves

and all that's dear to them, fubjected to another's

pleaſure or caprice, and thus expoſed to the greateſt

contumelies. Nature makes none mafters, none

flaves and yet the wiſer and better fort of men have

many imperfect rights fuperior tothofe of others, and

fuperior offices and fervices of humanity are due to

them.

But as nature has fet no obvious or acknowledged

marks of fuperior wifdom and goodneſs upon any of

mankind ; and often weak men may have high notions

oftheir ownwifdom; and the worst ofmen may make

the greateſt fhews of goodness, which their fellows

cannot difcover to be hypocritical ; ' tis plain that no

pretences of fuperior wifdom or goodness will justify

a man in his affuming power over others without their

own confent ; this would be plainly everfive of the

common intereft, and the fource of perpetual wars.

V. To every imperfect right of individuals there

anſwers a like obligation or duty which our confcience

plainly enjoins, and in fome cafes mot facredly.

Thefe are the chief imperfect rights : each one may

justly claim fuch offices as are profitable to him, and

no burden or expence to the performer. Nay every
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innocent perfon has a right to fuch offices of others,

as are of high advantage to him, and ofſmall burden

or expence to the performers . This is particularly

the cafe of men under calamities, needing the chari-

table aids of others. Men of eminent characters,

though under no calamity, have a right to fome high-

er offices from others, as particularly to their friendly

fuffrages for their advantage or promotion. Each

one whofe vices have not made him infamous, has a

right to be admitted on equitable terms into any foci-

eties civil or religious, which are inftituted in his

neighbourhood, for his more convenient fubfiftence,

or his improvement in piety. And lastly, each one,

whohas not forfeited by fome crime, has a right to be

treated on an equal footing of humanity with his

equals, and with others in proportion to their merits.

VI. CONCERNING beneficence and liberality,

theſe general maxims are evident, that the impor-

tance of any benefit to the receiver, is proportioned

jointly tothe quantity of the benefit and his indi-

gence and that benefits are lefs burdenfome to the

giver the ſmaller their value is and the greater his

wealth. Hence liberality may be exceedingly ad-

vantageous
in many cafes to him that receives it, and

yet of fmall or no burden to the giver.

Beneficence, which is peculiarly becoming a good

man, and eminently displays the goodnels of his

heart, ought to be practifed with thefe cautions ;

first , that it don't hurt the perfons it is employed

about or the communicy. 2dly, That it be propor-

tioned to our fortunes, fo as not to exhauſt its own

fountain. 3dly, That it be proportioned to the me-

rits or claims of others. Among thefe claims we re-

gard, first, the moral characters of the objects, and

next their kind affections towards us; and thirdly, the

focial intercourfes we have had with them ; and lastly,

the good offices we formerly received from them.

None of thefe confiderations are to be neglected, and

This is taken from Cicero de Officiis, Lib. 14, 15, &6,
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leaſt ofall the laſt one ; fince there is no obligation

more facred than that of gratitude, none more uſeful

in life; nor is any vice more odious than ingratitude,

or more hurtful in fociety. When therefore in cer-

tain cafes we cannot exercife all the beneficence we

defire, offices of gratitude fhould take place of other

offices of liberality.

CHAP. V.

Of REAL ADVENTITIOUS RIGHTS and PRO

PERTY .

T

HE adventitious rights conftituted byfome hu-

´man deed or inſtitution are either real or perſonal.

The real terminate upon fome certain definite goods :

the perfonal terminate upon fome perfon, not pecu-

liarly reſpecting one part of his goods more than any

other.
"

The principal real right is property ; the ſpring of

which is this, Firft, the external fenfes and appetites

of men naturally lead to the ufe of external things :

and the like fenfes in brute animals (who have no fu-

perior faculties which could controul theſe fenfes and

appetites) lead to the fame: this fufficiently fhews

that God has graciouſly created things inanimate for

the uſe ofanimal life : now man is the chief animal in

this earth. Reflection confirms the fame ; fince all

theſe curious vegetable forms muſt ſoon periſh of their
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own accord, and therefore could be intended for no

other uſe, ſo worthy of the Divine goodneſs, as that

of fupporting animal life agreeably, and chiefly hu-

man life.

JI. THERE is indeed implanted in men a natural

kindneſs and fenfe of pity, extending even to the

Brutes, which fhould reftrain them from any cruelty

toward, them which is not neceffary to prevent fome

mifery of mankind, toward whom we muſt ſtill have

a much higher compaffion . But men muft foon dif-

cern, as they increaſe in numbers, that their lives

muft be exceedingly toilfome and uneafy unless they

are aflifted by the beafts fitted for labour. They muſt

alfo fee that fuch beafts ofthe gentler kinds and easily

tameable, whofe fervices men need moft, cannot be

preferved without the provident care of men ; but

muft perish by hunger, cold, or favage beafts : nor

could men unaffifted by work-beafts, and over-bur-

dened in fupporting themſelves, employ any cares or

labour in their defence. Reafon therefore will fhew,

that theſe tractable creatures fitted for labour are com-

mitted to the care and government of men, that being

preferved by human care, they may make a compen-

fation by their labours. And thus a community or ſo-`

ciety is plainly conftituted by nature, for the common

intereft both ofmen and theſe more tractable animals,

in which men are to govern, and the brute animals to

be fubject.

Such tra&table animals as are unfit for labours, muft

make compenfation to men for their defence and pro-

tectionfome other way, fince their fupport too requires

much human labour ; as they muſt have paftures clear-

ed of wood, and be defended from favage creatures.

Men muſt be compenfated by their milk, wool, or

hair, otherwiſe they could not afford them fo much

oftheir care and labour.

III. NAY, if upon the increaſe of mankind they

were fo ftraitened for food, that many muſt periſh by

famine, unless they feed upon the flesh of brute ani-

mals ; Reaſon will fuggeft that theſe animals, flaugh-
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tered fpeedily by men for food, perifh with lefs pais,

than they must feel in what is called their natural

death ; and were they excluded from human protec-

tion they must generally perish earlier and in a worfe

manner by hunger, or winter colds, or the fury of

favage beafts. There is nothing therefore of injuf-

tice or cruelty, nay ' tis rather prudence and mercy,

that menſhould take to their ownufe in a gentler way,

thofe animals which otherwife would often fall a more

miferable prey to lions, wolves, bears, dogs, or vul-

tures.

Do not we ſee that the weaker tribes of animals are

deſtined by nature for the food of the ſtronger and

more fagacious ? Were a like uſe of inferior animals

denied to mankind, far fewer of theſe animals fit for

human ufe would either come into life or be preferved

in it ; and the lives of theſe few would be more ex-

pofed to danger and more miſerable. And then, the

intereft ofthe whole animal ſyſtem would require that

thoſe endued with reafon and reflection, and confe-

quently capable of higher happineſs or mifery, ſhould

be preferved and multiplied, even though it occafion-

ed a diminution of the numbers of inferior animals.

Thefe confiderations abundantly evidence that right

of mankind to take the moſt copious ufe of inferior

creatures, even thofe endued with life. And yet all

ufelefs cruelty toward the brute animals is highly

blameable.

IV. THE grounds of property among men are ofa

different nature. Complete unlimited property is " the

right of taking the full ufe of any goods, and of

" alienating them as we pleafe." Some degree of

ingenuity and ftrength for occupying certain things,

is granted by nature to every one ; mankind alfo na-

turally are prone to action. Our defire of ſelf-pre-

fervation and our tender affections excite us to occupy

or acquire things neceffary or uſeful for ourſelves and

thoſe we love: every man of fpirit naturally delights

in fuch exertion of his natural powers, and applauds

himself in the acquifition of what may be matter of
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liberality and friend'inefs. Our fenfe of right and

wrong alfo fhews, that it muſt be inhuman and ill-

natured, for one who can otherwife fubfift by his own

induſtry, to take by violence from another what he

has acquired or improved by his innocent labours.

It is alfo obvious that the fpontaneous fruits of the

uncultivated earth are not fufficient to maintain the

hundredth part of mankind ; and that therefore it is

by a general diligence and labour that they must be

maintained. Whatever method therefore is neceffary

to encourage a general induftry muft alfo be neceffary

for the fupport of mankind ; now without a property

enfuing upon labour employed in occupying and cul-

tivating things fitted for the fupport of life, neither

our felf-love, nor any ofthe tender affections, would

excite men to induftry ; nay nor eventhe moſt ex-

tenfive benevolence toward all ; fince the common

intereft of all requires that all fhould be obliged by

their own neceffities to fome fort of induftry. Now

no man would employ his labours unless he were

affured of having the fruits of them at his own difpo-

fal : otherwife, all the more active and diligent would

be a perpetual prey, and a fet of flaves, to the floth-

ful and worthless.

Without thus enſuring to each one the fruits of his

own labours with full power to difpofe ofwhat is be

yond his own confumption to fuch as are dearest to

him, there can be no agreeable life, no univerfal dili-

gence and induſtry: but by fuch infurance labours be-

come pleafant and honourable, friendſhips are culti-

vated, and an intercourſe of kind offices among the

good : nay even the lazy and flothful are forced by

their own indigence, to bear their hare of labour,

Nor could we hope, in any plan of polity, to find

fuch a conftant care and fidelity in magiftrates, as

would compel all impartially to bear their proper

thares of labour, and make a diftribution of the com-

mon acquifition in just proportion to the indigence or

merits of the feveral citizens, without any partial re-

gards to their favourites. And could even this be

M
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obtained in fact, yet the citizens could ſcarce have

fuch confidence in their magiftrates wiſdom and fide-

lity, as would make their diligence and labour fo

agreeable to them, as when they are themſelves to

make the diftribution of their profits, according to

their own inclinations, among their friends or fa-

milies,

CHAP. VI.

The METHODS of ACQUIRING PROPERTY.

PROPERTY is either original or derived. The

original property arifes from the firft occupation of

things formerly common. The derived is that which

is transferred from the firft Proprietors.

Whofoever either from a defire of preferving him-

felf, or profiting anywho are dear to him, firft occu-

pies any of the fpontaneous fruits of the earth, or

things ready for human ufe on which no culture was

employed, either by firft difcovering them with in-

tention immediately to feize them, or by any act or

labour of his catching or encloſing them fo that they

are more eafily attainable and fecured for human ufe,

is deemedjuftly the proprietor for thefe reafons ; that

if any other perfon, capable offubfifting otherwiſe,

would wreftfrom him what he had thus acquired, and

defeat and difappoint his labours, he would plainly

act inhumanly, break off all friendly fociety, and oc-
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cafion perpetual contention. What this perfon pre-

tends to now, he may attempt anew every hour : and

any other perfon may do the fame with equal right :

and thus all a man's pains in acquiring any thing may

be defeated, and he be excluded from all enjoyment

ofany thing unleſs he perpetually defend his acquifi-

tions by violence.

It is triflingto imagine that property is any phyfical

quality or bond between a man and certain goods,

and thence to difpute that there is no fuch force or

virtue in firft efpying, touching, ftriking, or inclof

ing any thing, as to conftitute a facred right of pro-

perty; or to debate which of all theſe actions has the

greateft virtue or force. For in all our inquiries into

the grounds or caufes of property, this is the pointin

queſtion, " what caufes or circumftances fhew, that

it is human and equitable toward individuals, and

" requifite alfo to the maintenance of amicable focie-

ty, that a certain perfon thould be allowed the full

ufe and difpofal of certain goods ; and all others

" excluded from it?" and when thefe are difcovered,

our road is cleared to find out the caufes and rules

about property.

c،

II. THUS therefore we fhould judge about the dif-

ferent methods ofoccupation : that it is inhuman and

unjuft, without the most urgent neceffity, to obftruct

the innocent labours others have begun and perfift in,

or by any ſpeedier attempt of ours to intercept their

natural profits. If therefore any perfon in fearch for

things requifite for himself, firft difcovers them with

intention immediately to feize or purfue them; one

who had employed no labour about them, nor was in

fearch for them, would act injustly and inhumanly,

if by his greater fwiftnefs he first feized them for

himfelf. If feverals at once were fearching for fuch

things, and at once difcover them by fight, they will

be common among them, even although one fwifter

than the reft first touched them ; unlefs by civil laws

or cuftom fuch points be otherwiſe determined. If

one first efpies them, and another confcious of his

M 2
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defign, but alfo in fearch for fuch things for himfelf,

firft feizes them, the things will be common to both,

or in joint property : for there are no more potent

reafons of humanity on one fide than on the other.

If one by his labour or ingenuity inclofes or enfnares

any wild animals, or fo wearies them out in the chafe

that they can now eafily be taken ; it is a plain wrong

for another to intercept them, though the former had

neither feen nor touched them. If it is known to

many that certain lands or goods lie common to be

occupied by any one ; and feverals, not confcious of

each other's defigns, at once are preparing to occupy

them, and fet about it : by the cuftom which has ob-

tained, he that first arrives at them is the proprietor.

But, abitracting from received cuftoms and laws, fuch

things fhould be common to all who without fraud or

imprudent negligence employed their labours in oc-

cupying them, whether they came earlier or later ;

and fhould either be held in common , or divided

among them in proportion to the expence and pains

prudently employed by each of them for this purpoſe.

Nay though each of them were aware of the deſigns

of the reft ; it is right that each fhould proceed and

acquire a joint title with others. Nor fhould thoſe

who without any fault of their own came too late, or

fuch whoſe wife and vigorous attempts have been re-

tarded by accidents, be precluded from their ſhare.

Infuch difputable cafes we fhould first inquire what

reafons of humanity give the preference to any one

above the reft ; and this chiefly, " that the natural

" fruits of no man's honourable or innocent labours

" fhould be intercepted ; or any honeft induſtrious at-

tempts defeated." If this plea belongs alike to all,

the goods fhould be deemed in joint property of all.

If fome accidents or circumftances make the point

very doubtful ; and fome forts ofgoods can neither be

held in common, nor divided or fold without great

lofs ; we ſhould follow fome implicit conventions of

men, appearing by the laws or cuftoms which prevail ;

and affign the property to him who has on his fide
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fuch circumftances the regarding of which prevents

many inextricable difputes and violent contentions.

Hence it is that law and cuftom fo generally favour

the first feizer, the publick purchafer, and the perfon

to whom goods have been publickly delivered. And

this conduces to the common utility.

Ifdifferent perfons intending to occupy, agree that

the whole fhould fall to him who first occupies ; they

ought alfo to fpecify the manner of occupation

otherwife different methods may be deemed equally

valid, and conftitute a joint property. Thefe rules

feem the moſt conducive to peace.

No doubt inextricable queftions may arife about

whatthe feveral parties infifting on their utmoft rights

may do, without being chargeable with injuftice.

But fuch as fincerely aim at acting the virtuous part,

will always eafily difcern what equity and humanity

require, unless they are too much influenced by fel-

fifhnefs. Nor have we reafon to complain, that, in

thefe and fuch like cafes, nature has not preciſely

enough fixed the boundaries, to let us fee how very

near we may approach to fraud or injury, without

actually incurring the charge of it ; when we are fo

loudly exhorted to every thing honourable, liberal

and beneficent.

III. But as man is naturally endued with provi-

dent forethought, we may not only juftly occupy

what is requifite for prefent ufe, but mayjuftly ftore

up for the future ; unless others be in fome extraordi-

nary diftrefs. There are alfo many things requiring a

very long courfe of labour to cultivate them, which

after they are cultivated yield almoft a perpetual and

copious ufe to mankind. Now that men may be in-

vited to fuch a long courſe of labour, it is abfolutely

requifite that a continual property be allowed them as

the natural refult and reward of ſuch laborious culti-

vation. This is the cafe in clearing woody grounds

for tillage or pafture ; preparing vineyards, olive-

yards, gardens, orchards ; in rearing or breaking of

beafts for labour.

M.3
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Property is deemed to begin as foon as one begins

the culture of what before was unoccupied ; and it is

compleated when the cultivator has marked out fuch

a portion as he both can and intends to cultivate, by

himfelf or fuch as he can procure to affift him ; as ie

is plainly unjust to obftruct any innocent labours in-

tended, or to intercept their fruits.

But the abilities of the occupier with his affiftants

muft fet bounds to his right of occupation. One head

of a family, by his firft arriving with his domefticks

upon a vaſt iſland capable of ſupporting a thouſand fa-

milies, muft not pretend to property in the whole.

He may acquire as much as there is any probability

he can cultivate, but what is beyond this remains

common. Nor can any ftate, on account of its fleets

first arriving on a vaft continent, capable of holding

feveral empires, and which its colonies can never fuf-

ficiently occupy, claim to itſelf the dominion of the

whole continent. This ftate may juftly claim as

much as it can reaſonably hope to cultivate by its co-

lonies in any reaſonable time : and may no doubt ex-

tend its bounds beyond what it can cultivate the first

ten or twelve years ; but not beyond all probable

hopes of its ever being able to cultivate. The juft

reaſonable time to be allowed to the firft occupiers,

muſt be determined by prudent arbiters, who must re-

gard, not only the circumftances of this ſtate, but of

all others who may be concerned, according as they

are more or lefs populous, and either need new feats

for their colonies, or have already fufficient lands for

their people. If many neighbouring ftates are too po-

pulous, they may juftly occupy the uncultivated parts

of fuch a new difcovered continent, leaving fufficient

room for the first occupiers ; and that without the

leave ofthe firft difcoverers. Nor can the firft difco-

verers justly demand that theſe colonies fent by other

ftates fhould be fubjected to their empire. It is enough

if they agree to live amicably befide them as confede-

rated ftates. Nay as in a free democracy, it is often

juſt to prevent ſuch immoderate acquifitions of wealth
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by a few, as may be dangerous to the publick, even

though thefe acquifitions are a making without any

private injuries : fo neighbouring ftates may juftly

take early precautions, even by violence if neceffary,

againſt fuch acquifitions of any one, as may be dan-

gerous to the liberty and independency of all around

them ; when fufficient fecurity cannot be obtained in

a gentler way. Nothing can be more oppofite tothe

general good of mankind than that the rights, inde-

pendency, and liberty of many neighbouring nations

hould be expofed to be trampled upon by the pride,

luxury, ambition, or avarice of nation.any

It is plain however, that both individuals and fo-

cieties fhould be allowed to acquire ftores of certain

goods . far beyond all their own confumption ; fince

thefe ftores may ferve as matter of commerce and bar-

ter to obtain goods ofother kinds they may need.

IV. FROM theſe principles about property it ap-

pears, that fuch things as are inexhauftible by any

ufe, are not matters of occupation or property, fo

that others could be excluded from them: for this fur-

ther reaſon too, that fuch things can fcarce be improv-

ed by any human labour. If indeed for the more fafe

ufe of any of them labour or expences are requifite ;

thoſe who wifely employ labour or expence for this

purpoſe, may juftly require that all others who uſe

them fhould in a juft proportion contribute to make

compenfation. The air, the light, running water,

and the ocean are thus common to all, and cannot be

appropriated: the fame is the cafe of ftraits or gulfs.

And yet ifany ftate is at the expence to build fortified

harbours, or to clear certain feas from Pirates for the

behoof of all traders, they may juftly infift on fuch

taxes upon all traders who fhare the benefit as may

proportionally defray the faid expences, as far as they

really are for the benefit of all traders, but no further

Now no man fhould be excluded from any uſe o

things thus deftined for perpetual community, unleſs

this ufe requires alfo fome ufe of lands which are in

property.
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Theſe reaſonings alfo fhew that all things were left

byGodto men in that community called negative, not

pofitive. Negative community is the ftate ofthings

expofed to be appropriated by occupation." Pof-

tive community is the ftate ofthings in the joint

property ofmany:" which therefore no perfon can

occupy or acquire without the confent of the joint

proprietors. At first any one mightjuftly have occu-

pied what he wanted, without confulting the reft of

mankind ; nor need we have recourfe to any old con-

ventions of all men, to explain the introduction of

property.

V. THE goods called by the Civilians res nullius,

which, as theyfay, are not in property, and yet not

expofed to occupation , fuch as temples, the forti-

fications of cities, and burial places, are truly the

property either of larger focieties, or of families

although this property is often fo reſtricted by ſuper-

ftitious laws, that it can be turned to no other uſe.

It is in vain to imagine that any fuch things afford uſe

tothe Deity, or that his fupreme right over all can be

enlarged or diminiſhed by any human deed..

The goods belonging to ftates † are not in the pro-

perty or patrimony of any individuals, nor come into

their commerce. But they are the property of the

community, which may transfer them as it pleafes.

Such are publick theatres, highways, porticos, aque-

ducts, bagnios.

Things formerly occupied may return into the old.

ftate ofcommunity ifthe proprietor throwthem away,

or abandon his property ; and this intention of aban-

doning may fometimes fufficiently appear by a long

neglect of claiming it, when there is nothing to ob-

ftruct his recovery. Along poffeflion in this cafe will

give another a juft title. Goods unwillingly loft f.H

alfo to the fair poffeffor, when the proprietor cannot

* Of theſe there are three claffes, facra, fanita, religiefa.

Of which follow three examples in order.

+ Res publice, or nes populi.
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be found. There are alfo other reafons why civil

laws have introduced other forts of preſcription for

the common utility, and to prevent inextricable con-

troverfies.

*

In the occupying of lands, a property is alfo con-

ftituted in fuch things as cannot be uſed without fome

ufe ofthe ground ; fuch as lakes, and rivers as far as

they flow within the lands in property ; nay fuch

parts alfo of things otherwife fit for perpetual commu-

nity, as cannot be left open to promifcuous ufe with-

out endangering our property; fuch as bays ofthe fea

running farinto our lands, and parts ofthe ocean con-

tiguous to the coaft, from whence our poffeffions

might be annoyed. But by occupying lands we ac-

quire no property in fuch wild creatures as can eaſily

withdraw themſelves beyond our bounds, and are no

way inclofed or fecured by our labour. And yet the

proprietor may juftly hinder others from trefpaf-

ing upon his ground for fowling, hunting, or fishing..

All natural, accidental, or artificial improvements,

or adventitious increafe, are called acceffions, fuch as

fruits of trees, the young of cattle, growth of timber,

and artificial forms. About which theſe general

rules hold, . ". All acceffions of our goods which

66 are not owing to any goods or labours of others,

66 are alfo our property; unleſs fome other perfon has

. acquired fome right which limits our property."

2. When without the fraud or fault of any ofthe

parties, the goods or labours of different perfons have

concurred to make any compound, or have improved

any goods, " theſe goods are in joint property of all

"thofe whofe goods and labours have thus concurred ;

" and that in proportion to what each one has con-

" tributed." Such goods therefore are to be uſed by

them in common, or by turns for times in the faid

Ufucapio.

Fructus, incrementa, alluviones , commixtiones, confufio-

nes, Specificationes. The explication of all theſe may b

found in any compend of civil law, or law dictionary,
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proportion, orto be thus divided amongthem, ifthey

will admit divifion without lofs.

3. But if they admit no fuch common or alternate

ufe, or divifion, they to whom they are leaft neceffary

fhould quit their ſhares to the perfon who needs them

moft, for a reaſonable compenfation, to be eſtimated

by a perfon of judgment and integrity.

4. When by the fraud or grofs fault ofanother, his

goods or labours are intermixed with my goods, fo

that they are lefs fitted for my purpofe ; the perfons

by whofe grofs fault this has happened is bound to

compenfate my lofs * or make good to me the value

of my goods, nay, ‡ all the profit I could have made

had they been left to me entire as they were ; and let

him keep to himſelf the goods he has made unfit for

my purpoſe. But if by the intermeddling of others

my goods are made more convenient for me, my right

remains ; and I can be obliged to compenfate to them

no further than the value of the improvement to my

purpoſes, or as far as I am enriched.

Full property originally contains theſe feveral

rights ; firft, that of retaining poffeffion. 2. And

next, that oftaking all manner of ufe. 3. That alfo

of excluding others from any ufe. 4. And laftly,

that of transferring to others as the proprietor pleaſes,

either in whole or in part, abfolutely, or under any

lawful condition, or upon any event or contingency,

and of granting any particular lawful ufe to others.

But property is frequently limited by civil laws, and

frequently by the deeds of fome former proprietors.

This penfatio damni, which is often due when there was

nofraud in the cafe.

Penfare quod intereft , which always includes the former,

and often extends much further.
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Of DERIVED PROPERTY.

HE derived rights are either real or perfonal.

The materials whence all real rights ariſe is

our property. Perfonal rights are founded on our na-

tural liberty, or right of acting as we choofe, and of

managing our own affairs. When any part of theſe

origina Irights is transferred to another, then a per-

fonal right is conftituted.

To apprehend this diftinction, which has place in

the law of nature, as well as in civil law, it is to be

obferved, that the common intereft of all conftantly

requires an intercourfe of offices, and the joint labours

of many and that when mankind grow numerous,

all neceffaries and conveniencies will be much better

fupplied to all, when each one chooſes an art to him-

felf, by practice acquires dexterity in it, and thus

provides himſelf great plenty of fuch goods as that

art produces, to be exchanged in commerce for the

goods produced in like manner by other artifans ;

than if each one by turns practifed every neceffary

art, without ever acquiring dexterity in any of them.

It is plain too, that when men were multiplied

confiderably, all lands ofeafy culture must foon have

been occupied, fo that there would none remain in

common; and that many could find none to occupy

for their fupport, fuch perfons therefore would have

no other fund than their own bodily ftrength or

ingenuity, that by their common or artificial labours

they might procure neceffaries for themſelves : the

more opulent too, for their own eafe, would more



182
DERIVED PROPERTY. Book II.

frequently need the labours of the indigent, and could

not with any confcience expect them gratuitously.

'Theremust therefore be a continual courſe ofcontracts

among men, both for the transferring of property or

real rights; and the conftituting claims to certain fer-

vices, and to certain quantities or values, to be paid

in confideration of thefe fervices ; which are perfonal

rights.

Now it would often happenthat a proprietor with-

out entirely transferring his property in lands or other

goods, would yet conſent ſo to ſubject them to certain

claims of his creditor, that unleſs the debt be dif-

charged at the time agreed, the creditor bythe pof-

feffion or fale of fuch lands or goods might fecure

himſelf by a tranfaction of this kind a real right is

conftituted. Sometimes the creditor would have fuch

confidence in the wealth and integrity of his debtor,

that he would demand no fuch real fecurity as a pledge

or mortgage, but accept of a perfonal obligation ,

which had no more peculiar refpect to any one piece

of goods or property of the debtor than another. In

like manner; from any damage done there would arife

only aperfonalright. But further, when it was found

abfolutely neceffary to maintain the faith ofcommerce,

certain publick and notour forms have been received,

to make full tranſlation of property : which muſt have

always been deemed fo valid and facred, that no prior

latent contracts with others could defeat them. Were

not fuch forms thus agreed upon, no man would buy

any thing; fince he could have no fecurity that it

would not be wrefted from him by a third perfon up-

on fome prior latent contract. A good man no doubt

will facredly regard all his contracts and obligations

perfonal or real; and avoid what maydefeat any right

of another of any kind. But there is fuch a neceffity

ofmaintaining the faith of publick commerce *, that

Whatever may be determined byhuman laws or courts,

there is no natural foundation in juftice for preferring the

pledge or mortgage as to any loans made after he knew the

debts due to others, and fufpected that they were in danger of

lofing them.
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all contracts entered into publickly and without

fraud, in order to transfer real right, muft take

place of latent contracts and perfonal rights, the'

prior in time.

II. DERIVED real rights are either certain parts

of the right of property, fubfifting feparately from

the reft; or compleat property transferred . The

parts which often fubfift feparately are four, the

rights of poffeffing what one obtains without force or

fraud ; the rights of heirs entail ; the rights of the

pledge or mortgage ; and fervitudes.

He that poffeffes the goods of another without

fraud or violence, either knows that they are the

property of ethers, or upon probable ground be-

lieves them to be his own. And this latter is the

bonaefidei poffeff , or the prefumptive proprietor.

Whofoever by fraud or violence poffeffes the goods

he knows belong to others, has no manner of right.

The proprietor, or any other honeft man for the

proprietor's behoof, has a right to demand and take

them from him by force, to reftore them to the pro-

prietor. But when we get poffeffion of any goods

without fraud or violence, which we know belong

to others, ( as when one finds goods loft at land, or

wrecks at fea) , thefe we may detain till they are

claimed by the proprietor, or fome perfon commif-

fioned by him ; and ifno fuch perfon ever appears,

the goods fall to the poffeffor. But in fuch cafes

the poffeffor is bound to give publick notice that

he has found fuch goods, and is ready to reſtore

them to the owner : to conceal them would be equal

to theft. But he may juftly infift to have all his

prudent charges in the keeping or advertifing them

refunded to him.

The obligations on the prefumptive proprietor

are, first to restore to the owner the goods, with a!l

their unconfumed fruits, profits and increaſe.

2. If the goods or their increaſe be confumed,to

refund to the value of what he is inriched by the ufe

of them, in ſparing fo much of his own property ;

er fo much as it can be deemed valuable to him to

N
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have fo long lived with more elegance or pleaſure,

confidering his circumftances. For ' tis a juft max-

im, that
no perfon fhould derive to himſelf any

" pleaſure or advantage at the expence of another

" without his confent."

3. If both the goods and their increaſe have pe-

rifhed by accident, the prefumptive proprietor who

holds no profit by them is not obliged to make good

the value : nor is he accountable for fuch profits as

he neglected to take : for he ufed thefe goods be-

lieving them to be his own , even as he would have

afed his own. But one ceafes to be prefumptive

proprietor as foon as he has any probable intima-

tion that the goods are not his own , by any plaufible

claim put in by another : and whatever is culpa-

bly loft , fquandered or grof.ly neglected thereafter

he is bound to make good.

4. When the prefumptive proprietor reſtores to

the true owner any goods he bought or obtained for

valuable confideration , he mayjustly infit to have

the price or confideration reftored to him by his au-

thor, or the perfon from whom he obtained them.

5. Where this perfon is bankrupt, or can't be

found, the caufe of the prefumptive proprietor is

as favourable as thatof the true one : Nor does the

true proprietor hold by any title more facred than

by purchaſe , fucceffion, teftament, or donation,

which are the ordinary foundations of the true pro-

perty, as well as of the prefumptive. And fince a

certain lofs maft fall up in one or both parties , nor

is there any reafon of publick intereft pleading for

one more than the other : the lofs fhould be equally

divided between them, unleſs fome reafons of hi

manity recommend a different decifion ;, efpecially

Ence it often hapens that the prefumptive proprie-

tor has done a most valuable fervice to the propri-

Ster, in purchafing his goods, which otherwis

might have been loft to him for ever. If one pleads

the general advantage of making purchafers look

well to their titles, that they may not purchafe
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goods injuriously obtained : ' tis on the other hand

an equal publick advantage that the proprietors be

made more vigilant about their goods, leaft when

they are loft or tollen through their negligence,

fair purchafers may be involved in loffes by their

means.

6. Wherethe prefumptive property has been ob-

tained gratuitoufly, and the goods are clained by

the true owner, they must beteftored . Nor has the

perfon who got them gratuitoufly in this cafe any

recourfe for their value.

1. CONCERNING the right of heirs entail, thefo

points feem clear, that one who has full property

may transfer his goods to any perfon upon any con-

tingency, or under any lawful conditions . The

right therefore of perfons in remainder is as facred

as any right founded in donation : nor is it lefs

inhuman to hinder the proprietor to convey his pro-

perty to a perfon dear to him, upon any contin-

gency, than to hinder a friendly immediate dona-

tion, or conveyance to his firft heir upon the event

of his death. It is no lefs inhuman to defeat the

hopes of the fecond or third in remainder, without

any demerit of theirs , than to intercept other dona-

tions to friends. And yet there may be prudent

reafons why civil laws thould prevent makingfuch

perpetual entails as n be very inconvenient to

the feverel fucceflasin their turns, or pernicious to

the community ; even as counts of equity often make

void pro gal and inconfiderate donations.

*

IV. For further fecurity to creditors pledges and

mortgages were introduced, or goods fo lubjected to

the power of the crediton that, if the debt is not

discharged at the time prefixed, the goods should be

property of the creditor. In this there

would be no iniquity, if the creditor in fuch cafes

were alfo obliged to restore to the debtor whatever

furplus ofvalue there was, upon a just eftination of

come the

* This claufe is called lex commifforia, or the clause of cas

tire forfeiture.

N 2
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the goods, beyond the fum of the debt. Where

fuch real fecurity is given, it takes place of all prior

debts, which have not been publickly intimated be-

fore the mortgage. Nor can prior creditors juftly

complain let them blame themfelves that they in-

fifted not on higher fecurity, and thus are poftponed

to creditors who ufing more caution infifted on

higher, and who had no notice of their prior claims.

V.THE laft clafs of real rights are fervitudes, that

is, " rights to fome fmall ufe of the property of

" others ;" which generally arife from contracts : or

from this, that in the transferring of property they

have been referved by the granter, or fometimes

from civil laws. All fervitudes are real rights, ter-

minating upon fome definite tenement. And yet

with regard to the fubject they belong to, and not

the object they terminate upon, they are divided in-

to real and perfonal, The perfonal are conſtituted in

favour of fome perfon, and expire along with him:

the real are conftituted for the advantage offome te-

nement, and belong to whatever perfon poffeffes it.

An inſtance of the former is tenantry for life im-

peachable for wafte. The real fervitudes are either

upon town-tenements, or farms in the country. In-

fances ofthe former are the rights of putting beams

or rafters into a neighbouring gable or wall ; a

right that our windows fhall not be obstructed by

any building in the adjacent tenement, and fuch

like. The rural fervitudes are chiefly that ofroads

for paffage or carriages, or of little channels for ri-

vulets, brought through a neighbouring farm..

Here no mention is made of the difference between the-

pignus and bypotheca as in the original . Our words pledge and:

mortgage don't fully expreſs it. Pignus.is like a mortgage

with poffeffion, and hypotheca one without poffeffion, whether

oflands or moveables.

The feveral fervitudes mentioned in the original could not

have been explained to an Engliſh reader without a very tedi

ous and uſeleſs difcuffion, as the Roman fervitudes differed

much from ours. They are found in every compend of the

civillaw.
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CHAP. VII.

The METHODS of TRANSFERRING PROPERTY

CONTRACTS, SUCCESSION, TESTAMENTS.

PROPER

.

PERTY may be transferred, either by the

voluntary deed of the former proprietor, or

without any deed of his, by appointment oflaw ei-

ther natural or civil and in each of theſe ways it is

transferred either among the living, or upon the event

ofdeath.

By the deed of the proprietor amongthe living,

property is transferred either gratuitously in donati-

ons, or for valuable confideration in commerce, where-

in a price, or goods of equal value, or rights, are

transferred in confideration of it. This power of

alienating, we formerly fhewed , is included in the

right of property. We treat of contracts and com-

merce hereafter.

66

II. By the deed of the proprietor upon the event

of death property is transferred in teflaments or laft

wills. According to the law of nature, anydecla

ration of a man's willhow his goods should be dif

" pofed of upon the event of his death," is a válid

teftament, provided there be fufficient documents or

proof made of this will . For that of which no proof

can be made must be deemed as if it were not.

The nature of property itſelf and the known in.

tention of mankind in their acquiring goods beyond

their own ufe, that they may contribute to the hap-

pineſsof fuch as are dearest to them , thewthatthe

wills of the deceafed which contain nothing iniqui

tous fhould be obſerved. 'Tis cruel and inhuman,

and deftructive to induſtry,, to hinder men to tranf

fer as they incline what they have acquired by their

innocent labours, and that upon any contingency .

It would be difagreeable and often highly incon-

venient to oblige men while they are living, and

N38
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perhaps in good health, to make irrevocable con-

veyances of their property to their kinfmen : It

would alſobe cruel to deprive the dying of this fa-

tisfaction that their acquifitions fhould be of advan

tage to their friends : it would be inhuman toward

the furviving friends, the heirs or legatees, to fruf-

trate or intercept the kindneffes intended them by

the deceaſed: Without regard therefore to the me-

taphyfical fubtilities of fuch as object, that 'tis ab-

furd men should then be deemed to will and act when

theybecome incapable of will or action, we conclude

that the law ofnature grants this power of difpof-

ing by will.

But as many obligations both of a perfect kind.

and fuch as are pretty near of equal fanctity, muft

be diſcharged out of our goods, all just debts muft

be paid, our children or indigent parents main-

tained wills are therefore juftly made void as far

as they interfere with theſe obligations. Nay tho

there were no furviving parents orchildren , ' tis rea-

fonable that other near indigent kinfmen, who

have given no juft caufe for their being thus ne-

glected, fhould be admitted to certain fhares of the

fortune ofthe deceaſed, even contrary to an inbu--

man capricious will. The law of nature too as

well as civil laws invalidate any thing in wills.

which may be detrimental to the community ; and

enjoin that wills be made with fuch folemn forms

and circumftances as may be neceffary to prevent

forgeries and, where thefe forms are omitted with-

out neceffity , deems the will to be void.

III. PROPERTY is transferred among the living,

even against the will of the proprieter, by appoint-

ment of law, for the performance of whatever the

proprietor was ftrictly bound to perform, and yet

declined . This branch will be more fully explain-

ed when we treat of contracts, and the rights arif-

ing from damage done either injuriously or without

a crime, and the manner of profecuting our juft

rights *.

* Chap. xv. of this book.
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Upon the event of death, without any deed of the

proprietor, property is transferred by the law in the

fucceffions to the inteftate. The natural grounds of

which are thefe : 'tis well known that the intention

of almost all mens acquifitions beyond their own

ufe, is to profit thoſe whom they love. This uni-

verfally known intention of mankind is a continual

declaration of their will : now according to the ge-

neral temper of mankind, our children and near

kinfmen are deareft to us, and ' tis for them we uni-

verfally endeavour to obtain not only the neceflary

fupperts, but even the pleaſures and ornaments of

life. Nay God and nature, by making thefe ties

of blood bonds alfo of love and good - will, fems

to have given our children and kinfmen if not a

perfect claim or right, yet at least one very near to

perfect , to obtain not only to the neceffary fup.

ports, but even the conveniences of life from their

wealthy parents or kinfmen , unless they have for-

feited it by their vitious behaviour. 'Tis therefore

cruel to deprive men of this general confolation

upon the event of fudden death, against which no

man can take certain precautions, that the fruits of

their industry fhall fall to their children or kinf

men. And ' tis plainly cruel and unjuſt to defeat

thefe rights of children and kinfmen which God

and nature have given them.

Nay where the custom has prevailed of admitting

kinfmen and children to fucceed, ' tis juitly prefun

ed that this was the very intention of the deceaf-

ed. And this right of fucceffion has the fame foun-

dation in juftice with teftaments.

Where there are no children or very near relati

ons, like arguments of humanity would plead fri

friends, if it were known that any fuch had been

fingularly dear to the deceaſed . But where by cuf-

tom or law the remoteft kinfmen are preferred

friends, ' tis prefumable that this was the intention

ofthe perfon deceaſed, unlefs proof can be made of

his hatred to his kinfmen. The caufes of this law
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or custom prevailing every where, are thefe ; that

'tis eafy to compute the degrees of kindred, but

imposible thofe of friendship ; and that we fre-

quently fee that men who feemed most to delight in

the company of friends and not of kinfmen, yer

when they declare their own will about their goods,

they leave them almost always to kinfmen.

Kinfinen ſhould fucceed according to their proxi-

mity, thofe of equal degrees equally. Firft our

children, among whom grandchildren by a child

deceafed, fhould be admitted, at lead to the fhare

their parents would have had : nay fometimes hu-

manity would appoint them a greater fhare, where

many fuch orphans are in traits. Along with chil-

dren, fome fhare is due to indigent parents, at leaſt

as to the neceffaries of life ; may brothers in dif-

trefs fhould have fome fhare When there are no

children or parents furviving, brothers and fifters,

with the children of any fuch deceaſed, at least for

their parents fhare, fhould be admitted : and when

pone fuch furvive, coufin-germans by brothers or

fiters, and their poſterity.

IV. THE Conftitution and civil laws and cuftoms

of fome flates may require that a far larger ſhare of

the goods of perfons deceaſed ſhould go to the fons

or other heirs male, than what goes to daughters,

or to females in the fame degrees with the males,

and to the eldeft of males beyond what goes to the

younger. And yet there can fearce be any reafon

for that vaft difference made on thefe accounts in

many nations. The law of nature fearce makes

any difference among perions in equal degrees on

account of fex or feniority : nor does it eſtabliſh

the lineal fucceffion , where fome one must always

as it were fafiain the perfon of the decenfed, and

fucceed to his real estate. This fucceflion is wholly

at human contrivance, and often abfurd and ini-

quitous. In the first degree all other differences

This lineal fuccefon to private fortunes has manifeftly

been introduced bythe Feudal lawsofthe Zombards.
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yield to that of the fex. But in the fecond and re-

moter degrees, both the pre- eminence offex in the

fucceffors themfelves and feniority , give place to the

pre-eminence of fex and the fenisrity of the deceaf-

ed parent ; fo that an infant grand-daughter or

great grand-daughter by an eldeft fon deceafed takes

place of a grandfon of mature yeam and wifdom by

a fecond fon, nay of the fecond fon himfelf. And

the like happens among nephews and nieces and

their children, in fucceeding to the fortunes oftheir

uncles and in the fucceffions of coufin-germain or

more remote.

CHA, P. IX.

Of CONTRACTS in GÉNÉRAL.

INCE a perpetual commerce and mutual aids

SINCEare abfolutely neceffary for the fubfiftence of

mankind, not to ſpeak of the conveniencies of life,

God has indued men not only with reafon but the

powers of fpeech, by which we can make known to

others our fentiments, defires, affictions, defigns ,

and purposes. For the right ufe of this fa-

culty we have alfo a fublime fenfe implanted, na-

turally ftrengthened by our keen defires of know-

ledge, by which we naturally approve veracity, fin-

cerity, and fidelity ; and hate falfhood, diffimula-

tion , and deceit. Veracity and faith in our en-

gagements, befide their own immediate beauty

thus approved, recommend themfelves to the ap-

probation and choice ofevery wife and honest man

by their manifeft neceffity for the common intereft

and fafety ; as lies and falfhood are manifeftly de-

ftructive in fociety ..

In an intercouſe of ſervices , in commerce, and

in joint labour, our fentiments , inclinations and de-
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figns must be mutually made known : and " when

66 we afirm to others that we will pay or perform

any thing, with that profeffed view, that another

fhall pay or perform fomething on his part" then

we are faid to promife or contract. A covenant or

contract is the " confent oftwo or more to certain

terms, with a view to conftitute or abolish fome

obligation." Nor does the law of nature diſtin-

guish between ntrads and pa&ions.

es

Contracts are of abfolute neceflity in life, and fo

is the maintaining of faith in them . The most

wealthy muft need the goods and labours of the

poor, nor ought they to expect them gratuitously.

There must be conferences and bargains about them,

that the parties may agree about their mutual per-

formances. Suppofe all men as juft and good as

one could defire, may ready for all kind offices : yet

without contracts no man can depend upon the af-

fiftance of others. For when I need the aid of a

neighbour, he may be engaged in fome mare im-

portant fervices to a third perton, or in fome fer

vices to thoſe who can give him arecompenfe mor

requisite in his affairs.

5
The facred obligation of faith in contracts ap

pears, not only from our immediate fenfe of its

beauty, and of the deformity ofthe contrary, bat

from the mifchiefs which muit enfue upon violating

it. ' Tis plainly more contrary to the fosial matike,

and frequently a bafer injury, to break our faith,

than in other equal ciscumflances to have omitted

or declined a duty we owe another way. By vio

lating our faith we may quite defeat the defigns of

fuch as trutted to our integrity, and might have

otherwife obtained the aid they wanted : and, from

the neceffity of commerce, it must appear, that thẹ

rights founded on contracts are of the perfect fort,

to be purfaed even by force . The perfidious for

his part breaks off all focial commerce among men.

* The difference between contractus and pactam is found in

any Civil-law-dictionary.
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II. AN further ; th ' a good man would not

take any advantage of another's weaknefs or igno-

rance in his dealings, nay would frequently free

another from a bargain which proved highly in-

convenient to him, and not very neceffary to him-

felf, provided any lofs he ſuſtained were made good ;

yet there's fuch a manifeft neceffity of maintaining

faith in commerce, and of excluding the cavils

which might be made from fome fmaller inconve-

niences to one or other of the parties, that in the

proper matters of commerce, the adminiftration of

which the law of nature commits to human pru-

dence, our covenants tho' rafhly made must be va-

lid, and conftitute at leaft fuch external rights to

others, as muft for the common utility be main-

tained, tho' perhaps a good man would not infiſt

on them . But if the perfon who claims them per-

fifts in his claim to the utmoft, we can have no right

to oppoſe him' violently, but ought to obferve cur

covenants ; according to an old rule, that what

ought not to have been done is obligatory."

The proper matters ofcommerce are our labours and

goods, or in general all fuch things as must be fre-

quently interchanged among men for the intereft of

fociety ; and by a commerce in which we neither

directly violate that pious reverence due to God,

northe perfect right of another ; and about which

no fpecial law of God deprives us ofthe right of

tranfacting.

H. WB meft diftinguish from contracts the bare

declarations of our future intentions ; which neither

transfer any right to others nor bind us to continue

in the fame purpofe. What comes nearer to con

tracts are these imperfect promises, in which from

cuftom ' tis underflood that we convey no right to

others to oblige is to performance, but only bind

durſelves in honour and veracity; and that too only

upon condition that the perfon to whom we make

fach promifes fo behave as to be worthy of the fa-

your deſigned him, and don't by his bad conduct
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:give us juft caufe of altering our intentions and

in this point the promifer referves to himſelf the

right of judging : nor does he bring himself under

an higher perfect obligation, than that of compen-

fating any lofs the other may fuftain , even tho' he

fhould without caufe alter his purpoſe.

IV. THE circumstances to be confidered in ex-

plaining the nature of contracts and the juft excep-

tions against the obligation , relate either to the un-

derftanding, or the will, the two internal principles

of action , or the matter about which they are made.

As to the understanding ; the common interft, as

well as humanity, requires, that no perfon fhould

fuftain any damage on account of any ignorance in

his own affairs which is no way faulty. And hence

the contracts of minors unacquainted with the na-

ture of the bufinefs, are not obligatory ; nor of

thoſe ſeized with madneſs or dotage, nor of ideots.

nor even of men quite difordered by drunkenneſs ſo

as to have loft the ufe of their reafon. And altho'

there may be a great crime in drunkenneſs which

may justly be punished ; yet this is no reason why

the fraudulent and covetous fhould be allowed to

make a prey of them. The cafe is very different as

to crimes or injuries done by men intoxicated. For

tho' we are not bound with refpect to others to pre-

ferve ourſelves always in a condition fit for tranfact-

ing bufinefs, yet we are bound to preferve ourſelves

innocent continually, and to avoid doing injuries.

If one of the parties was not aware that the other

was intoxicated ; this latter will be bound to make

good any lofs the other fuftained by his nonperfor-

mance ofthe contract. But there are many degrees

of intoxication, fome ofwhich, tho' they may abate

our caution and prudence, yet do not deprive us of

the neceffary ufe of reafon. If all thefe degrees al-

fo made contracts void, there could be no fure tranf-

actions among men . Questions concerning theſe

degrees, must be decided in the feveral caſes by the

judgment of prudent arbitrators.
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The fame might be faid concerning the impru-

dence of youth, previous to civil laws ; fince the

degree of prudence requifite for commerce appears

in different perf ns at very different ages. That

therefore commerce may be afcertained, and fuch

endiefs evafions prevented, ' tis abfolutely neceffary

that in every fociety fome certain age be agreed up-

on, to which whefoever attains must be deemed

his own maller, and capable of managing his own

bufinefs. This age must be determined with this

view, that as few as poffible of ripe judgment be

excluded from the adminiftration of their own af-

fairs, and yet as few as poffible admitted before the

maturity of judgment. The medium fixed by the

Roman law is as good as any ; that minors before

fourteen years of age in males, and twelve in fe-

males , fhould have no management of their affairs,

but be under the natural guardianship of their pa-

rents ; or, if they are dead, under that of the

guardians their parents or the law has appointed ;

and after thefe years, till twenty-one, or as it was

in their earlier times, till twenty-five, they fhould

be fo fubjected to curators, that no deed of theirs

intended to bind themfelves or their fortunes, fhould

be deemed valid without the confent of their

curators.

"Tis on one hand unjuſt that minors ſhould ſuſtain

loffes in contracts ; but is on the other hand un-

juft that they should be enriched at the expence of

others, If therefore any contract has been made

with them, and fomething paid or performed by the

other party, if it is not detrimental to them to con-

firm the contract , they ought to do it when they

come to maturity : if it be found detrimental, they

fhould restore or compenfate what was received on

that account, or as far as they were profited . Mi-

nors before the legal years often have fufficient

judgment in certain matters : and when it is fo,

nor was there any thing fraudulent or faulty on the

other fide, they are bound before God and their
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own confciences by their contracts, even as the

adult.

When parents or curators are at hand, one can

fcarce without a grofs fault enter into any important

contracts with a minor without their confent. As

generally the paffions of the young are impetuous

and incautious : they are rafh in promifing, keen in

their defires, improvident, liberal, full of hopes

and void of all fufpicion.

V. HE who was engaged into a contract by any

miſtake or error about the very nature of the object

or goods, or thefe qualities which are chiefly re-

garded in them, is not bound : and whatever he

has paid on that account fhould be restored . But no

man has this plea who was engaged only by a feciet

expectation of fuch qualities as he did not openly

infift on, or of fuch as are not commonly expected

in fuch goods. If the miſtake was about fome dif-

ferent matter or event, which moved him to the

bargain ; when the mistake is difcovered, humanity

may require it of the other party to fet him free,

efpecially if he is ready to compenfate any damage

occafioned by his miſtake. But this is not a mat-

ter of perfect obligation, unless the perfon in

the mistake made it an exprefs condition of the

bargain.

The nature of the goods, and the qualities upon

which their value depends, and the defects of fuch

qualities, are, as they speak, effentialpoints in con-

tracts. Where one of the parties has been in a

miſtake about them he is not bound. Where the

miſtake has been only about the current price ; the

perfon deceived and fuflained the lofs has a perfe&t

right to have the price reduced to quality ; which

if the other party refuſes the bargain may be made

void .

theWhoever by any fault or rafhnefs of his caufed

the mifake of the other party, or fell into a mif-

take himſelf, is bound to compenfate any lofs the

other thereby fuftains ; but he that dealt fraudu-
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lently, is bound further to make good any profit the

other could have made, had the bargain been ex-

ecuted with integrity".

Any promifes or contracts obtained from us by

⚫ the fraud of the perfon with whom we contracted

are plainly void ; becauſe through his fraud we

wanted the due knowledge requifite in contracting,

and he is bound to compenfate our damage occafi-

oned by his fraud, which is eafieft done by making

the bargain void.

Where the fraud of a third perfon has moved us

to a contract without any collufion with the other

party; the bargain is valid. But we have a right

of demanding compenfation of any lofs from that

third perfon who deceived us.

VI. We always deem that all fuch voluntarily

confent who voluntarily ufe fuch figns of con-

fenting as by cuftom import it. Nor could there

be any faith maintained , if we allowed exceptions

from a fecret diffent contrary to our expreffions.

Words and writing are the fitteft method of de-

claring confent: but any other fign agreed upon by

the parties, or received by common cuftom is fuffi-

cient, Nay fome actions in certain circumftances

arejully deemed to declare confent, when they are

fuch as no man of common feufe or equity would

dó, unless he alfo confented to certain terms. From

fuch actions therefore we justly conclude a perfon's

confent, unless he timoufly premoniſh all concerned

of the contrary. Covenants or contracts founded

on confent, thus declared are called tacit : which

are diftinguished from another fet of obligations, to

be prefently explained, faid to arife after the

manner of contracts, by this, that in tacit contracts

* The Civilians thus diftinguish between penfare damnum,

and præftare qued intereft : obliging thoſe who wrong others

through negligence or inadvertence to the former only, but in

caf of fraud or more grofs negligence obliging always to the

latter.

Chap. xiv.
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the obligation is prevented by an exprefs declarati-

on to the contrary ; but not in the others.

Befidethe principal expreffed articles in contracts,

there are frequently others plainly understood as ad-

jected from the very nature of the tranfaction, or

from the prevailing cuftom among all who are en-

gaged in fuch buſineſs .

The confent of both parties, of the receiver as

well as the giver, is neceffary in all tranflation ei-

ther of property or any other rights, whether gra-

tuitous or not. For from one's intention of be-

ftowing any thing on a friend, we cannot conclude

any defign of throwing it away in cafe he don't ac-

cept, or of forcing it upon him. But a lower fort

of evidence will ferve to prove a confent to accept

any thing valuable ; and we may always prefume

upon it, if the thing was previously requested;

provided the offer anfwer the requeſt.

But as in full property there's included a right of

difpofing under any lawful conditions, or upon any

contingency ; and of giving in truft to a friend,

till fome future event happens : inheritances and le-

gacies may thus be left with trustees, till it be

found whether the heirs defigned, or the legatees

are willing to accept. Nay goods may thus be kept

in favours of perfons not yet exifting ; as it is unjuft

to hinder the proprietor to appoint his goods thus

to be referved for the offspring of his friends if they

fhall happen to have any and ' tis injurious towards

fuch offspring to have defeated or intercepted any

benefits defined for them by their deceafed parents,

kinfmen, or friends . And yet no heir or legatee

can be forced to be proprietor of any thing thus

left to him without his own confent. Mankind

however, and each one as he has opp rtunity, when

no fpecial trustee is appointed, ought to take this

care of infants, or perfons unborn, to preferve

fuch inheritances or legacies for their behoof, till

they can accept them.
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VII. As the obligation of contracts plainly de-

pends on the content of the parties, and without it

is void ; fo when it was only given under certain

conditions, if they don't exift, there's no obliga-

tion. But fuch conditions must be known as fuch

on both fides, otherways there could be no faith in

our tranfactions. Thefe conditions therefore alone

are of fuch force as that their non - exiſtence makes

the tranſaction void, which were either exprefsly

made conditions by one or other of the parties, or

which the perſon who infifts on them did in con-

fcience believe the other party underſtood as adject-

ed from the nature of the affair : and not every

one which one of the parties might fecretly expect

would exift, tho' the like is not ordinarily expect-

ed in fuch tranfactions. Whatever indeed one par-

ty has undertaken for to the other, or pofitively

affirmed to him to engage him to the bargain, that

the other party may juftly be deemed to have made

a condition of his confenting.

In the known divion of contracts into abfolute

and conditional, by a condition is underſtood " fome

" event yet uncertain to one or both the parties,

" diftinct from the preftations covenanted, upon

" the existence of which the validity of the con-

" tract depends." A condition known to be na-

turally impoffible, fhews that there's no engage-

ment. We fhail prefently fpeak of another frt of

impoffibilityfrom the prohibition of law, or moral

turpitude. But a vitious action of any third perſon,

to be done without any aid of the parties contract-

ing, may be a juft condition ; provided nothing in

the contract give any invitation to fuch actions.

Conditions in the power of either party are called

voluntary; others are involuntary ; and fome are

of a mixed nature. But neither fide is under-

ftood to be obliged to make thefe conditions called

voluntary or mixed to exift, * for then they would

be abfolute covenants of the bargain.

* A voluntary condition is of this fort : " If I shall retire to

" live in the country, I agree to fet my city- hcufe at fuch a

03
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VIII. THE due freedom of confent may be taken

away by fear. But of this there are two forts , one

denoting a fufpicion that when one party has ful-

filled his part ofthe bargain, the other party won't

fulfil his the other denotes a terror occafioned by

fome great evil threatened . As to the formerfort

thefe obfervations feem juft : 1. He that voluntarily

contracts with openly unjust and impious men,

whofe character he previously knew, is plainly oblig-

ed by his contract, as he must have tacitly renounc-

ed any exception from their character, which was

previously known. But 2dly. Ifhe only comes to

the knowledge of their characters after the contract,

'tis not indeed void ; but he may juftly delay per-

forming on his part, till they give fuch fecurity for

the performance of theirs as a wife arbiter judges

fufficient. To maintain that all contracts entered

into with the unjuft, or heretical or impious, are

void, would deftroy all faith among men ; fince

there are no fuch obvious characteristicks to diſtin-

in :
guish the good from the bad as all will agree

and confidering the weakneffes of mankind, they

have always had the most oppofite opinions about

the moral and religious characters of men around

them ; as in all ages there have been the greateſt

diverfities and contrarieties of opinions.

As to the fecond fort of fear ; when I have been

forced into a contract by fear of evil threatened ,

there are two cafes , according as the evil is unjustly

threatened either by him I contract with, or by a

third perfon without any collufion with the perfon

I contract with. In the latter cafe when by con-

tract I obtain the aid of an innocent man againft

dangers threatened by another, no doubt I am

bound ; unless there be fomething very exorbitant

in the terms. For the giving aid in fuch perils is

no doubt a most ufeful fervice, well deferving com-

penfation.

" rent." By this I don't bind myself to live in the country.

Ipromife, if I incline to fell certain lands, that fuch a man

fhall have them at a certain price."
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If indeed I am threatened unjustly with fome

great evil by any man unless I enter into a certain

bargain , or make a promife to a third perfon , who

is in no collufion with him who threatens me, while

yet I am forced to conceal from him the terror I am

under ; the bargain or promife is void, becauſe by

this terror I am deprived of that liberty which is ne-

ceffary in commerce . But any damage this inno-

cent perfon fuftains by the difappointment, I am

bound to make it good, as it was occafioned by me

for my own fafety. The fame holds when through

my cowardice I have been exceffively afraid with-

out caufe.

Any contracts entered into from fear of a juft ma-

giftrate, or the fentence of a judge, are plainly valid ,

fince we are deemed fubjected to fuch civil power

IX. BUT when I am forced to contract through

fear of evils unjustly threatened by the very party I

contract with, we muft diftinguish whether thefe

evils are threatened under fome fuch plaufible fhew

of right as might poffibly impofe upon an honelt

man, or on the other hand, by openly avowed in-

juftice, without any fuch fhadow of right . In the

former cafe, tho' the author of fuch violence acquires

no right by it, which he can ufe with a good con-

fcience, yet on account of fome more diftant in e-

refts of mankind, he may have a fort of external

right, with which the other party may be bound to

comply. Nothing is more incident to mankind than

to mistake about their rights ; and hence arife wars

too frequently, while yet neither fide is fenfible of

the injuftice of their caufe. Thefe wars mul either

be compofed by treaties and contracts , or mut end

with the ruin of one fide. Now is highly eligible

that they should be ended rather by fome treaty :

and treaties could be of no ufe if they fill lay open

to this exception of unjust force, which either fide

might plead whenfoever they inclined to renew the

old controverfy. This exception therefore must not

be allowed against treaties of peace, when there
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were any plausible pretences on both fides for the

preceding war. If indeed the terms of peace are

maniteftly iniquitous and oppreffive, contrary to all

humanity, making life quite miferable and flaviſh

to the lefs fortunate fide ; fuch treaties have no

plaufible fhews of juftice, and lie open to the ex-

ception *.

But where violence is ufed or threatened, without

any pretence of right, to extort promifes or con-

tracts, they cannot be obligatory. By fuch violence

the author ofit plainly abdicates or forfeits all the

rights of men ; all the benefits to be claimed from

the law of nature, or the humanity ofhis fellows , as

he openly profeffes himſelf a common enemy to all,

free from any focial tie. The common fafety there-

fore requires that fuch monſters ſhould be cut offby

any means. Suppofe that fuch extorted promiſes

were valid, yet whatever upon fuch a promife is due

to the author of the violence, he is always indebted

at leaſt as much to the perfon thus compelled, upon

account of damage done him unjustly : theſe two

caims therefore extinguish each other by compenfa-

tin. Nor can one here allege that by the act of

promifing under this terror the promifer t city re-

nounces this exception of unjust force previouſly

known ; for this fordid renounciation alleged is one

part of the damage : and what pretence is there of

alleging an obligation by tacit compact , to one who

in fuch a caufe is incapable of acquiring a right

by the most exprefs contract, and who in this very

affair abdicates or forfeits all human rights ?

But, however that no regard is to be had to fuch

perfons in thus trampling upon all the rights ofman-

kind, yet when they fufficiently appear to be return

ing to a foberer mind, afking pardon of what's paſt,

offering to quit their faftnelles, to deliver their

arms, and to give fecurity for their future conduct ;

and when fuch confederacies cannot be otherways

destroyed without fhedding much innocent blood of

* See Book II. Ch . xv. 8. and Book III. Ch. vii . 8. 9.
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our citizens ; the common intereft may fometimes

require to enter into fuch treaties with them, and

to obferve them faithfully and as many of our ci-

tizens who by this means are excluded from profe-

cuting them for reparation of damages, they ought

to obtain it from the community.

X. CONTRACTS or promifes cannot be of force

unless the matter of them be poffible to the parties :

and therefore no man can be obliged to ** what he

cannot accomplish tho' he ferionfly defired it. If

one has promifed any thing, which by fome fubfe-

quent accident without his fault becomes impoffible,

he is only obliged to restore or compenfate the value

of any thing he received in confideration of it.

Where the fraud or other grof fault of one party ei-

ther made the matter implible, or concealed the

impoffibility, he is obliged to make good ↑ the pro-

fit which would otherways have arifen to the other.

ine

The matter of contracts muft alfo be lawful : that

is, our contracts or promifes fhould be only about.

the natural matters of commerce, which can be

alienated, the adminiftration of which is committed

to human prudence, and not prohibited by any

fpecial law. No obligation therefore can arise from

any promife, to violate directly the reverence due to

God, or the perfect rights of others , or to do what

any ſpecial law prohibits, or what is not committed

to our power.

1. If therefore both parties know the unlawful-

nefs ofthe terms of any contract, or ought to have

known it, the contract is void . The one who em-

ployed another to commit a crime, may redemand

what he gave to the perfon hired, before he has

committed the crime. And if the crime be previe

oufly committed, the executor ought not to have

the hire ; nor if he previously received it, can the

perfon who hired him redemand it. Both equally

deferve the highest puniſhments ; nor fhould nei-

ther hold any advantage by fuch engagements.

* Book II. Ch . iii. 2.

+ Præftare quod intereft.
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If after the contract the iniquity of it appears to

either fide, which they had not formerly confider-

ed ; before execution either of them may free him-

felf from it ; and any reward given fhould be re-

ftored. Nor after execution can the perfon employ-

ed claim his reward , unless the moral turpitude af.

fect only the hirer, and not himſelf; or unleſs his

ignorance was no way culpable. But where the tur-

pitude only affects the perfon who employed him,

then he may juftly claim his hire. 'Tis the general

intereft of mankind that there should be no allure-

ments to fuch crimes, nor dependence upon fuch

contracts

But if the vice in any performance of covenant

only confift in this, that a man has managed im-

prudently and contrary to the duty of a difcreet

cautious man, in thefe matters which naturally fall

under commerce ; ' tis of fuch importance to main-

tain the faith of commerce, that in this caſe, too

our tranfactions and covenants are obligatory, tho'

we were faulty in entering into them.'
66 22

Covenants about the goods or actions of others

which are not ſubjected to our power, are in the

fame cafe with thofe about impoffibilities. Whoever

has acted fraudulently in fuch covenants is liable to

make good all the profit would have accrued from

the faithful performance of them and he who has

deceived others by any culpable negligence is oblig-

ed to compenfate the damages.

XI. EVERY fort of contracts about one's goods

or labours does not immediately diveft him of all

moral power of tranfacting about them in a differ-

ent manner with others. This is the cafe only in

fuch as convey the entire property at once, or a real

right ; or fuch as give another the whole right to

one's labours for a certain time , or during lite, ſu

as to preclude his contracting with others about

the fame. But when one has only made a contract

conftituting a perfonal right againfl himfelf, he may

thereafter convey a valid real right, tó fuch as knew
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nothing about the former contract, which will take

place of the perfonal right tho' prior. Where in-

deed this new grantee has acted fraudulently, be-

ing apprized ofthe former contract , the fubfequent

one fhould be void. For the law of nature can ne-

ver confirm frauds , or any * contracts plainly con-

trived and defigned to elude any obligations of hu-

manity, when this defign must be known to both

parties in the contract . But in other cafes, " of

" two covenants entered into with the fame per-

fon, the latter derogates from the former." But

ofcontracts entered into about the fame thing with

different perfons, " fuch as convey a real right take

place of thofe which only convey a perfonal ;"

provided there has been no fraud on his part to

whom the real right is transferred . And lastly, in

contracts of the fame nature entered into with dif-

66

66

ferent perfons, " the prior takes place of the pof-

" te.ior."

XII. We may contract by factors or agents, or

perfons commiffioned for that purpoſe, as well as in

our own perfons . Where full powers are given , and

no fpecial instructions to be fhewn to all he deals

with, expreffing the extent of our agent's commiffi-

on, and how far we fubject our rights to his tranf.

actions ; we are deemed to be obliged to ratify

what he dies in our name, unless we can make proof

that he acted fraudulently, or was bribed by the

other party ; or the manifeft iniquity of his deeds

fatisfy a prudent arbiter that he must have been

corrupted. As to any fmaller injuries we fuftain,

we muft impute them to our agent, while we ratify

what he has done with others.

But when the powers of the agent are ſpecially de-

clared to all concerned , what he tranfacts beyond

thefe bounds does not oblige his conftituent.

* Matth. xv. 5. Mark vii. 11 .
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СНАР. X.

OUR OBLIGATIONS IN SPEECH.

O

UR duties in the ufe of fpeech have a near

affinity to thofe in contracts. Mankind enjoy

this pre- eminence above other animals , that they

have the powers of reafon and fpeech, by which

chiefly a focial life, commerce, and an intercourfe

of kind offices are maintained. 'Tis in general plain

that we are bound to uſe theſe excellent gifts of

God in fuch manner as is molt conducive to the ge-

neral good , and fuitable to our feveral obligations

in life.

In this important matter we have very manifeft

' indications of what God requires of us in the very

ftructure of our nature : an immediate fenfe feems

to recommend that ufe offpeech which the common

intereft requires . In our tender years we are na-

turally prone to difcover candidly all we know. We

have a natural averfion to all falfhood and diffimu-

lation, until we experience fome inconveniency from

this openness of heart, which we at first approve.

Reflection, a regard to the common good, and a

prudent care of our own fafety, will often perfuade

us to conceal or be filent about certain things ; and

to restrain the firft impulfe of our mind. But when

we refolve to fpeak to others, then both theimme-

diate fenfe of our hearts, and a rational regard to

the common intereft, will recommend and enjoin

upon us this fteady rule or purpoſe, ofspeaking

nothing contrary to the fentiments of our heart, or

which will deceive others. Theſe are our natural

fentiments whether we are judging of our own con-

duct or that ofothers.

For as a great fhare of the moft ufeful knowledge

in the affairs of life, as well as that of a more fpe-
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culative kind, is acquired from the converfation of

others who are under no ſpecial obligations of com- '*

municating to us their fentiments ; this advantage

of a focial life, not to mention the pleafures of con-

verfation with mutual confidence, must be entirely

loft , unless men maintain truth and fidelity in all

their difcourfe with each other.

What we fay of fpeech holds alfo concerning

other figns uſed for the fame purpoſe of communi-

cating our fentiments, viz. common writing, or

hieroglyphicks.

II. We muft alfo obferve here that there's two-

fold afe of figns, whether natural , or artificial and

inftituted : * one in which the perfon who caufes

the appearance is never imagined to make any pro-

feffion, or to have any intention of communicating

his fentiments to others. The fpectator according

to his own fagacity concludes from the appearances

fome fact or other, without imagining that the per-

fon who occafioned theſe appearances did it with a

view to give him any information . The other ufe

of figns is of fuch a nature that it plainly contains

this profeffion , or gives the obſerver juft ground to

conclude thatfuch figns were made deſignedly to in-

timate fomething to him.

In the former way of making figns, there's no

peculiar obligation we are only under that obli-

gation common to all parts of life, to do no hurt

to our neighbour without a juft caufe . But when'

there is just caufe, as in the cafe of a just war, we

may without blame ufe fuch arts of deceiving, which

are called fratagems. Nay provided we do no hurt

to any innocent perfon, there's no crime in de-

ceiving † by fuch fort of figns our very best friends.

* See Grotius de Jure belli, &c. L. III. 1. 8.

Thus an army intending to decamp in the night, yet keep

all their fires burning in the old places to conceal their motions.

A ftudious man to avoid interruption keeps his door fhut, and

his ſtreet-windows darkened, whence we conclude that he is

abroad,

P
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But we are under very different obligations as to

the other ufe of figns. For without prefuppofing

any old covenant or formal exprefs agreement, the

very uſe of figns in certain circumftances may

plainly contain the nature of a tacit convention, and

he who exhibits them is justly understood to cove-

nant with the other to communicate his fentiments

according to that interpretation of thefe figns which

is either natural or cuftomary, unleſs there be ſome

fpecial reafon in the cafe, known on both fides ,

whywe ſhould depart from the ordinary interpreta-

tion. For did we not univerfaily underſtand fuch

an agreement as to fpeech, it would be a ridiculous

action either to addrefs fpeech to another or to lif-

ten to it. And the fame holds as to other figns:

natural or inftituted, ufed in this manner.

Theſe therefore are the laws of ſpeech and writ-'

ing. 1. Where others have a right to know the

" whole fentiments ofthe ſpeaker, he is obliged not

" only to fpeak truth but to reveal the whole truth. ”

This holds as to witneffes in courts ofjuftice, and

fuch as have engaged to communicate the whole

myfteries of any art.

"6

The fecond law is, " Tho' others may have no

" peculiar right to know our fentiments, yet

when we fpeak to them, we should fay nothing

but what agrees with our fentiments according to

" the common interpretation which obtains among

men of understanding." One is therefore guilty

of falfhood or lying who fpeaks what is thus con-

trary to his fentiments, altho' by fome, unufual way!

of interpreting the words, or by fome mental re-

fervation, it might agree with them . If fuch arts

were allowed, a gate would be opened to all deceit

and fraud .

A cypher agreed upon , for inftance.

Thus fending wings or fpurs to a friend at court, inti-

mates to him that we imagine he is in danger, and contains this

profeffion.
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III. THAT our duty in this point may the better

appear, we muft obferve, 1. that all figns, efpeci-

ally words, fhould be uſed in the customary man-

ner, without regard to antient obfolete meanings or

etymologies. Expreffions of civility and courteſy,

or titles of honour, deceive nobody. They are

known not to fignify what the fame word's do on

other occafions .

;

z. If ' tis known to all concerned that in fome

affairs certain perfons are allowed to deceive; nor

does the perfon deceived, when he comes to difco-

ver it, complain of it as an injury ; what artifice

or falfe-fpeaking is uſed in thefe affairs is not deem-

ed criminal. This is the cafe in many diverfions

and fometimes in ſerious bufinefs, when we com-

mit ourſelves entirely to the conduct of others , in

whoſe wiſdom and fidelity we confide ; as patients

do to phyficians, and foldiers to their commanders

in chief.

3. Nay if the custom has prevailed in war, that

enemies deceive each other by falfe narrations when

they can, nor do the deceived complain of it as a

violation ofthe laws of civilized nations : one may

judge that by a new tacit convention enemies have

remitted to each other that right otherways found-

ed in the general convention contained in the ad-

dreffing of fpeech to others. But a candid mind

would not without the most urgent caufes ufe fuch

methods, fince they have a ſtrong appearance of

moral turpitude.

4 But the deceiving of enemies by any pretence of

a treaty or covenant, never was nor can be allowed.

As it is by treaties alone that we can maintain the

more human methods of carrying on war, and pre-

vent the most favage cruelties ; or reftore peace

again without the deftruction of one fide, or reduc-

ing them to miferable flavery.

5. But this obligation about fpeech, as all others

founded in tacit conventions may be prevented or

P2
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taken away, by a timely premonition of all con-

cerned.

6. Befide the above-mentioned exception of un-

juft force in matters of contracts, fome plead for

another exception from fome grievous and extraor-

dinary neceffities ; when without falfe fpeaking we

cannot preferve the innocent, or the moft worthy

perhaps ofmankind, or even a whole nation , from .

ruin. Whatever force there is in this exception,.

'tis plain it is not peculiar to this fubject ; fince it

feems, as we ſhall † hereafter fhew , that this ex-

ception takes place in moſt ofthe other ſpecial laws

of nature.

:

7. Where men with malicious intentions, and

without having any right to demand it, are endea-

vouring to difcover a perfon's fentiments by capti-

ous and infidious queftions, when even his filence

would difcover all they want to his ruin if there

occur to him fuch anfwers as to good unprejudiced

men would bear a true fignification according to his

fentiments, while yet they will appear to theſe in-

fidious enemies to fignify fomething very different ;/

ho may ale fach evrave anfwers, tho' he forefees.

that his unjust enemies will be deceived by them .

8. Since maintaining veracity in all our conver-

fation is of fuch importance in fociety, ' tis plainly

unlawful to ufe falfe fpeaking from any of thoſe

fmaller motives which frequently occur in life ;

fuch as to pacify men in a paffion of anger, or to

comfort the forrowful ; or in general to obtain any

advantages or avert any evils which are not of the

very higheft kinds. For we may by other means

confiftent with all candour and fincerity generally

obtain thefe ends more effectually, and either pre-

vent thefe evils, or affift men to bear them with.

* See the preceding Chap. § 6.

+ Ch. xvi. of this Book.

Ofthis there are inſtances in very great characters ; as alſo ›

of many expreffions which the ſpeaker abundantly knew that

the hearers would underſtand in a very falſe ſenſe.
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fortitude. And however fuch falſe ſpeaking may

at first have fome effect, before it becomes known

that we make no confcience of ſpeaking truth in

fach cafes ; yet, when this is once known , and

when men generally take this liberty, they lofe all

credit in fuch cafes with others, and mutual confi-

dence is deftroyed . So much concerning veracity.

IV. BUT there are other facred duties in the ufe

of fpeech ; and this in the first place, that we ſtudy

to make our ſpeech profitable to others, in recom-

mending and cherishing fincere virtue, in correcting

the vain imaginations of men about the true happi-

nefs of life ; in teaching, admonishing, exhorting,

comforting, and fometimes re.proving ſharply, and

all theſe fhewing an hearty intention of doing good.

Thefe too are among the most honourable offices,

to reconcile friends who have been at variance, to

prevent an i mofities, or to compofe them Nor is

there any thing a good man will more confcienti-

oufly avoid than hurting the characters of others.

Nay he will not only avoid the fpreading of falſe

calumnies, but will conceal the fecret faults of

others, unless he be forced to divulge them to pre-

vent the feducing the innocent, or to avert fome

publick evil. For men who have loft their charac

ters and are publickly infamous , are on this ac-

count far harder to be reclaimed to virtue ; and the

more that vice appears to abound in the world, the

vitious grow the more impudent.

Criticks have obſerved that many words, befide

their primary meaning, have alfo an additional fig-

nification of the difpofitions of the fpeaker : and

hence there are often three forts of names for the

fame things or actions . One of a middle nature ,

barely denoting its object ; another denoting the

fpeaker's delight in it ; or his keen paffion for it ;

the third denoting his averfion and hatred of it.

And from this we fee how to answer the reafonings

of the old Cynicks , againſt fuppofing any crime in

abfcenity of language ; that tho' it be true, there's

P 3
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no work of God, or natural action , which may not

be a proper fubject of inquiry and fpeech to a good

man on fome occafions, yet we may evidence great

depravation and turpitude of mind in fpeaking

about the diffolute actions of others : to wit, by

ufing fuch words as betray a like diffolute temper in

ourfelves, and a delight in fuch vices, and kindle

like vitious paffions in the minds of the hearers.

And in this confifts obfcenity, which is hateful and

deteftable in converfation.

CHA P. XI..

Of OATHS and Vows.

ATHS are deemed a natural confirmation of

O promiſes or teftimonies, in the more important

affairs an oath is " a religious act in which for

"confirmation of fomething doubtful, we invoke

" God as witnefs and avenger, if we fwerve from

truth." A truly good man indeed will ſo ſtrialy re-

gard veracity, that fuch as know him well need not

require his oath. But when the interefts of thoſe

are at flake who know not his character, they may

justly demand his oath, in confirmation either of his

teftimony or his promife. Since the ufing of oaths

in ſuch caſes contains no impiety towards God, but

is rather an expreffion of pious reverence, as we ac

knowledge in fwearing his univerfal knowledge, i

and government, and juftice.

And fince this perfuafion has obtained in all na-

tions and ages, that God exercifes a juft govern-

ment overthe world, inflicting punishments on the

wicked ; this invocation of God as witnefs and

avenger muft raife in mens minds an higher fenfe of

their obligations , and deter them from falfhood.

Butwe must not imagine that our invocations make

God more attentive in obferving, or more keen in

puniſhing perfidy; or that by our voluntary con-

fent we give him any new right ofpunishing he had
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not before. Our own guilt indeed is made much

greater when, after the confirmation of an oath , we

either violate our promiles, or falfify in our tefti-

mony.

To fwear about trifling matters, or without any

cauſe is very impious, as it plainly tends to abate

that awful reverence which all good men fhould

conftantly maintain toward God, and is a plain in-

dication ofcontempt. Where perjuries in ferious

matters grow frequent in any ftate, the magiftrates

or legiflators are generally chargeable with much of

the guilt, ifthey either frequently exact oaths with-

out neceffity in fmaller matters, or when the oaths

give no fecurity in point of view * ; when the en-

gagement defigned may either be impracticable, or

appear tothe perfons concerned to be unlawful ; or

if oaths are required t where there are great temp.

tations to perjury, with hopes of impunity from

men. They alfo do bad fervice to religion who

don't appoint an awful folemn form of words , fit

to frike the minds ofmen with reverence in fuch an

action. 1.

II. 'Tis no doubt vain to exact from others , or

to fwear by any being whom the fwearer judges -

not invefted with divine power, fo as to invoke that

being as witnefs and avenger. And yet there

are fome forms of oaths truly valid and not unlaw-

ful, tho' not the moft convenient, where without

expreffing the name of God, the fwearer either

names fomething very dear or neceffary to himſelf ‡

upon which he is underſtood to imprecate the divine

vengeance, or that he may be deprived of it if he

* Thus engagements by oath to adhere to certain ſchemes

of religion, which may afterwards appear falfe ; or to a govern

ment which may appear an unjuft ufurpation

Thus purgatory oaths as to capital crimes, or very fecret

matters of ſcandal, or injuftice, or about a man's fecretopinions,

generally have no good effect.

So we underſtand ſwearing by one's head, his life, his foul.

his children, hisprince orpatron, the earth, the light, thefu
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fhould act perfidioufly ; or truly invokes God under

fome metonymical expreffion.
*

Tho' it be idle to exact an oath from any one by

any being whom he conceives not as endued with di-

vine power, nor exercifing any providence ; yet there

are certain general deſcriptions of the Deityin which

men of the moft oppofite religions agree ; fuch

therefore ought to be uſed, when perfons of differ-

ent religious fentiments are required to fwear.

As in covenants, fo in oaths, he is juftly deemed

to have fworn, and to be liable to the penalties of

perjury fhould he falfify, who profeffing an inten-

tion of fwearing makes fuch figns as ordinarily fig-

nify to others that one ſwears.

Although an oath and a promife, or an affertion,

may often be expreffed by one and the fame gram-

matical fentence ; yet the act of fwearing is plainly

a diftinct one from that of promifing or afferting ; as

it confifts in the invocation of God to avenge if we

violate our faith . This fhews therefore that mens

duties are not altered as to their matter by an oath ;

nor any new matter ofobligation produced ; nor any

covenant or promife otherways void confirmed ; nor

jut exceptions excluded ; nor conditional contracts

made abfolute ; nor any obligation impofed to act

contrary to the perfect rights of others, or about

matters not fubjected to our power, or what would

be a direct piece of irreverence and impiety toward

God, or a violation of any fpecial prohibition, by

which we are precluded from tranfacting in certain

affairs. But in matters naturally fubjected to our

power and committed to human prudence, as we

may bind ourfelves by a common contract, fo much

more by one confirmed by oath, even when we have

entered into it imprudently and rafhly, contrary to

the rules of difcretion ; unlefs when there has been

a plain obvious fraudulent defign of defeating fome

obligations of humanity.

'Tis thus men fwear by their faith, viz. the chject of it ;

or by the heavens , the temples, or altars ; for the Divinity re-

fiding in them, or to whom they are dedicated.
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III. A promife, tho ' confirmed by oath, can pro-

duce no obligation , unless it has been accepted by

the other party, who alfo after his acceptance may

remit to us his right, and free us from the promiſe.

A promife in like manner is void , upon the declar-

ed diffent of a perſon whoſe confent was neceffary

before the promiſer could oblige himself, or the other

party accept of it.

Where one requires of us an oath by his juft au-

thority, and prefcribes to us the form of words ; if

we underſtand his fenfe of the words, and can fin-

cerely fwear in that fenfe, 'tis well; if not, we

fhould not take the oath. No inferior magiftrate

deputed to take an oath in the name of the ftate has

a right to give explications of the formula prefcribed

bythe fupreme powers.
Oaths according to their different purpofes are di-

vided into promiffory and affertory. Oaths of this lat

ter fort when required by a judgment are called ne-

ceffary: and when one party in judgment refers the

caufe to the oath of the other, 'tis called judicial. If

this be done, not in judgment, but by the private

deed ofthe parties, ' tis called voluntary. When an

oath is demanded from the perfon accuſed in a cri-

minal action, to refute imperfect proof, ' tis called a

purgatory oath, or oath ofpurgation.

But in fuch cafes where a perfon's life or charac-

ter is concerned, as there are very high temptations

to perjury; this way of exacting purgatory oaths in

trials is highly improper and unjuft . By this means

the impious and wicked will always be abfolved ;

and thofe only convicted who retain ſuch a ſenſe of

piety that they won't even for prefervation of life or

character perjure themſelves. A good man furely

would rather chooſe that fuch perfons fhould efcape

puniſhment for a doubtful crime, (of which, ifthey

have really been guilty, they will probably foon re-

pent fincerely), than that they ſhould be brought to

fuffer bytheir very fenſe of religion.

IV. A vow is a religious promife made to God a-

bout fomething to be done or performed . In vows
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we don't conceive a right transferred to men, unlefs

they have been alfo attended with a contract. The

main ufe of vows is this , that by a ſerious confide--

ration of a juft and holy Deity beholding all our ac-

tions, we may further confirm all our pious, and vir-

tuous refolutions ; and be the more cautious of ne

glecting our duty, left we ſhould alfo involve our--

felves in the horrid guilt of perjury.

But as no promife not accepted by the party to

whom 'tis made can be obligatory ; and as we are

fure God will not accept any promiſes made to him

rafhly, out of any fudden fear, or other paffion,

which is contrary to the man's duty ; and ' tis moſt

unworthy ofthe Deity to imagine him as it were in-

fidioully watching to catch advantages ofthe incau-

tious, timorous, wrathful, or fuperftitious ; or

that, contrary to the common intereft of all, he has

fome favourite orders of men for whofe advantage

he is acting the part of a fharping agent, fnatching

at all opportunities of gain to them ; hence it muft

appear, that vows can produce no obligation to

fuch actions or performances as would not antece-

dently have been pious , humane, and prudent.

Much lefs are vows of any avail which men take on

themfelves from hatred, envy, groundleſs or excef-

five anger, or contrary to either the perfect rights

of others, or even any obligations of humanity

Vows therefore produce no new matter of obliga--

tion.

CHA P. XII.

Concerning the VALUES or PRICES of GOODS.

T

NO maintain any commerce among men in in-

terchanging of goods or fervices, the values

of them muſt be fome way eftimated for no man

would give away things of important and lafting ufe

er pleaſure in exchange for fuch as yielded little of

Mark vii. 11 , 12.
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either ; nor goods which coft much labour in ac-

quiring, for fuch as can easily be obtained.

The ground of all price mot be fome fitnefs in

the things to yield fome ufe or pleaſure in life ;

without this, they can be of no value But this

being prefuppofed, the prices of things will be in a

compound proportion of the demand for them , and

the difficulty in acquiring them. The demand will

be in proportion to the numbers who are wanting

them , or their neceffity to life . The difficulty may

be occafioned many ways ; if the quantities of them

in the world be fmall ; if any accidents make the

quantity lefs than ordinary ; if much toil is requir

ed in producing them, or much ingenuity, or a more

elegant genius in the artifts ; ifthe perfons employ-

ed about them according to the custom, of the coun-

try are men in high account, and live in a more

fplendid manner ; for the expence of this must be

defayed by the higher profits of their labours , and

few can be thus maintained .

Some goods of the higheft ufe, yet have either no

price or but a fmall one. If there's fuch plenty in

nature that they are acquired almoft without any la-

bour, they have no price ; if they may be acquired

by eafy common labour, they are of fmall price.

Such is the goodness of God to us , that the moſt

ufeful and neceffary things are generally very plen-

tifal and eafily acquired.

4

Other things of great ufe have no price , either

because they are naturally deftined for community,

or cannot come into commerce but as appendages of

fomething elfe, the price of which may be increaſed

by them , tho they cannot be feparately estimated *;

or becaufe fome law natural or pofitive prohibits all

buying or felling of them . Of this laft fort are all

religious offices, actions, or privileges ; and even

the falaries of religious offices, which are either

deemed only what is neceffary for the fupport of

perfons in fuch offices , or are committed to their

* Examples of thefe forts are the air, the light of the fun,

wholeſome air in certain fituations, fine profpects.
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truft as funds of liberality and charitytoward the in-

digent. Bu , ing and felling of fuch things from a

well known piece of hiftory is called fimony.

II. But as it may often happen that I want fome

goods of which my neighbour has plenty, while I

have plenty of other goods beyond my own uſe, and

yet he may have no need of any of my fuperfluous

flores ; or that the goods I am ftored with beyond

my occafions, may be quite fuperior in value to all I

want from my neighbour, but my goods cannot be

divided into parcels without great lofs : for manag

ing of commerce there muft fome fort of ftandard

goods be agreed upon ; fomething fettled as the

meafure ofvalue to all others ; which must be ſo ge-

nerally demanded, that every one will be willing to

take it in exchange for other goods, fince by it he

may obtain whatever he defires. And indeed as

foon as any thing is thus made the ftandard all va-

lues, the demand for it will become univerfal, as it

will ferve every purpoſe.

The goods which are made the fandard fhould

have theſe properties ; first , they ſhould be of high

value, that fo a fmall portable quantity ofthem may

be equal in value to a great quantity of other things

again, they fhould not be perifhable, or fuch as

wear much in ufe ; and lastly, they fhould admit of

all manner of divifions without lofs. Now thefe

three properties are found only in the two more rare

metals, filver and gold ; which therefore have been

made the ſtandards of commerce in all civilized na-

tions.

III. Ar firft they have dealt in them by weight *;

but to prevent the trouble of making accurate divi-

fions of feveral barrs or pieces of metal, and to pre-

vent frauds by mixing them with bafer metals, coin-

age has been introduced. For when the coinage of

money is committed nder proper regulations to

trufty hands, there's fecurity given to all for the

quantities of pure metal in each piece, and any bro-

* This appears both by hiſtory, andthe Roman word impen-

dere, expendere, &c
1
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ken fums agreed upon can be exactly paid without

any trouble.

But the real value of thefe metals and of money

too, like that of all other goods, is leffened as they

are more plentiful ; and increafe when they grow

fcarcer, tho' the pieces keep the fame names. The

common neceffaries of life have a more ftable natural

price, tho' there are fome little changes of their va

lues according to the fruitfulness of the feveral fea-

fons. Were one to fettle perpetual falaries to certain

offices, which fhould fupport men perpetually in the

fame ftation in refpect to their neighbours, theſe

falaries fhould be conftituted in certain quantities of

fuch neceffary goods as depend upon the plain in-

artificial labours ofmen, fuch as grain, or other ne→

ceffaries in a plain fimple way of living.

IV. No ftate which holds any commerce with its

neighbours can at pleaſure alter the values of their

coin in proportion to that of goods. Foreigners pay

regard, not to the names we give, but to the jeal

quantities of pure metal in our coin, and therefore

the rates of goods must be proportioned to theſe

quantities. But after a legal fettlement of the de-

nominations o coins, and many contracts and obli-

gations fettled in thefe legal fums or denominati-

ons, a decree of ftate raifing the nominal values of

the pieces will be a fraud upon all the creditors, and

do much gain to the debtors ; and the lowering their

nominal values will have juſt the contrary effects.

The values too of thefe two metals may alter their

proprietors to each other ; if an extraordinary quan-

tity of either of them be brought from the mines ;

or a great confumption made only of one of them

in the ornaments of life, or great quantities of it

exported. And unless the legal denominations or

values of the pieces be changed in like manner, fuch

coin as is valued with us too low in proportion to

the natural value of the metal, will be exported ;

and what is valued with us too high will remain, or

be imported, to the great detriment of the country.
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Wherefoever a coinage is made in bafer metals,

the quantities in each piece muft be made fo much

the greater ; otherways the trade with foreigners

must be loft. When notes or tickets pafs for mo-

ney, their value depends on this, that they give

good fecurity for the payment of certain fums of

gold or filver.

CHA P. XIII.

Of the SEVERAL SORTS of CONTRACTS.

CON

NONTRACTS are divided into the beneficent

and onerous in the former fome advantage is

gratuitoufly defigned for one of the parties ; in the

latter the intereſt of both is equally regarded , and

the parties profefs to transfer mutually things of e-

qual value.

There are three fpecies of beneficent contracts *

commiffion undertaken gratuitoufly, gratuitous loanfor

ufe, andgratuitous cuftody of the goods of others.

In undertaking gratuitoufly to manage the bufi-

nefs of others by their commiffion, ifthey have pre-

fcribed a particular manner.of executing it, we are

obliged to follow their orders ; or if we depart from

them we are liable to compenfate what damage

thence arifes. Where the matter is left to our pru-

dence, we are deemed bound to ufe fuch care as a

wife man utes in like matters of his own, nor are

we liable for every accident which might poffibly

have been prevented by the utmost care ; unless we

have exprefly undertaken for the utmoft diligence,

or the high nature of the bufinefs plainly required it;

or we have obtruded ourselves officioufly, when o-

thers more capable might have been obtained .

There are no precife technical words in English to answer

the three Latin words mandatum, commodatum and depofitum.

And therefore the formal definitions are omitted.
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We must obferve this about all beneficent con-

tracts, that he who intends a favour to others , is

not deemed to undertake an higher obligation than

he exprefsly confents to, or than the nature of the

bufinefs commonly requires : but the perfon on

whom the favour is conferred, out of gratitude

fhould deem himself more ftri&tly bound, and make

good all loffes occafioned by any the lighteft fault of

his ; that none may have occafion to repent oftheir

intended favours to him.

II. THE gratuitous loan for ufe where the very

fame goods are to be reftored, binds the borrower

to the highest care, and to make good all loffes oc-

cafioned by any negligence of his (2) nay alfo, to

make good fuch accidents as the goods had efcaped

had they remained with the lender, except he gene-

roufly remit his claim : nor ( 3 ) can the borrower

take any other ufe than the lender granted : and (4) ·

he ought to restore them in good order at the time

agreed, no further impaired than they must be by

the ufe allowed. Nay humanity would oblige to

reftore them fooner if the owner needs them ; or if

we need them more and keep them, to make good

the lofs he fuftains by wanting them.

The gratuitous lender is to refund any expences

made upon the goods lent, except fuch as are ordi-

narily requifite in the uſe of them ; or at leaſt to re-

fund the value of any improvements made upon them

as far as they are bettered for his purpofes, and fo

he is inriched . The civilians diftinguish between

this contract and a loan for confumption, in which the

fame individual goods are not to be reftored , but

equal quantities, weights or meaſures.

III. DEPOSITING of gods for gratuitous cufto-

dv, obliges the keeper to fuch diligence as a wife

man ufes in keeping like goods of his own, and to

make good any loffes by any grofs negligence of his,

He ought to make no ufe of them without the own-

er's confent, and reftore them when demanded ; ex-

cept it be for fuch purpoſes wherein he might have

Q 2
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a right by force to refift the owner. And he juftly

infifts to be indemnified as to all expences wifely

employed for prefervation of the goods *.

IV. IN the onerous contracts, or thefe for valuable

confideration, the parties profefs or undertake to

transfer mutually goods or rights of equal value.

And therefore honeft men fhould conceal nothing,

or give no falfe reprefentations about the qualities

eftimable in fuch goods, or their defects : and when

they inadvertently have departed from equality, ac-

cording to the judgment of a wife arbiter, he who

had lefs value than he gave, fhould have fomething

further paid him till the contract be brought to equa-

lity ; and this he has a perfect right to demand ;

tho' no courts of juftice could have time to give re-

drefs to every little iniquity in fuch matters,

Mutual donation is not to be reckoned among

onerous contracts, as in it there is no regard had to

equality between the things mutually given .

From what we faid about the grounds of price,

'tis plain that in eftimating the values of goods in

any place, we are not only to compute the difburfe-

ment made in buying, importing, and keeping

them fafe, with the intereft of money thus employ-

ed; but alfo the pains and care of the merchant ;

the value of which is to be eſtimated according to

the reputable condition in which fuch men live, and

to be added to the other charges upon the goods.

This price of the merchant's labour is the foundati-

on of the ordinary profit of merchants. But as

goods exported or imported are fubject to many ac-

cidents, by which they may even perish altogether ;

this is a natural reafon for advancing the price of

fuch goods as are fafe. And as merchants are liable

to loffes when the prices of fuch goods, as they are

well ſtored with, by any unexpected plenty happen

to fall ; to make good fuch cafual loffes they have

* The Tranflator omits the next paragraph in the original,

explaining the actiones directæ et contrarie of the civilians.
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a right to take a larger profit, when the goods they

are well stocked with happen by any accidental

fcarcity of them to rife in their prices.

V. THESE are the principal onerous contracts.

1. Barter or exchanging goods for goods. 2. Buying

and felling ; the fimpleft form of which is at once

paying the money and receiving the goods. If it

is agreed that the goods are to be delivered on

fome future day, the price being previouſly paid, or

fuch fecurity given for it as the feller accepts ; be-

fore the day fixed the feller muft run the hazard of

what accidents befal the goods ; but after the day,

if the feller was ready then to deliver them, he is

only in the cafe of one with whom they were depo-

fited ; as he would have been from the firſt if he was

then ready to deliver them *.

Sometimes men purchaſe no certain goods but an

hazard, or fome advantage upon a contingency. In

fuch contracts equality may be preſerved if the price

is abated below the real value of the advantage in a

juft proportion to the hazard of our gaining no ad-

vantage at all .

VI. IN location, or fetting to hire, for a certain

price we allow one the ufe of our goods, or our la-

bour. The fetter fhould make the good fit for ufe,

and uphold them fo ; and the hirer is bound to uſe

them as difcreet men ufe like goods of their own ,

and to make good any offes occafioned by any grofs

negligence of his . If the goods perifh without any

fault of his, he is no longer liable for the price of

the hire than he had the ufe ofthem : or if without

his fault they become lefs fit for ufe, he may infift

on an abatement of the price or rent. But as in

lands all the profits of a plentiful year fall to the

tenant, fo he must bear the casual loffes of a lefs

* The Tranflater here omits a paragraph explaining fome

terms of the Roman law not neceflary to an English reader.

Such as addictio in diem, lex commifforia, lex retractus, pretime-

fias, &c.

Q3
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fortunate one. Indeed the rarer cafes of extraordi-

nary calamities, fuch as of wars , inundations, peſ-

tilence, feem to be juft exceptions ; as the tenant

cannot be prefumed to have fubjected himself to

rents in fuch caſes. † And in moſt of contracts the

agreements of parties alter the obligations.

One who is hired for a certain piece of work, if

he is hindered from it by any accident, has no claim

for the hire. But when one hires a perfon by the

year, or for a longer time, the hirer feems bound

to bear the lofs occafioned by any fuch fhort fits of

fickneſs as the moſt firm conftitutions are fubject to,

nor can heon that account make any deduction from

the price agreed upon.

VII. IN loans for confumption , we don't expect

the fame individual goods, but equal quantities by

weight or meaſure. Ifthe loan is not defigned as a

favour, there's a right to demand intereft. Nor is

it neceffary to make intereft lawful that the goods

lent be naturally fruitful for tho' money for in-

ftance yields no natural increafe ; yet as by it one

may purchafe fuch goods as yield increaſe ; nay by

employing it in trade or manufactures may make a

much higher gain ; ' tis but natural that for fuch

valuable advantages accruing to us by the loan, we

fhould give the owner of the money fome price or

recompence proportioned to them. The prohibi-

tion of all loans for intereft would be destructive to

any trading nation , tho' in a democracy of farmers,

fuch as that ofthe Hebrews was, it might have been

a very proper prohibition .

in

The juft intereft of money is to be determined

according to the quantity of wealth employed in

trade. Where there's a fmall quantity of money

a nation, and confequently all goods very cheap, a

great profit is made by any fmall fums employed in

Apart alfo of the following fection is omitted for thefame

reafon, about the locatio operis and locatio operæ.

* Mutuum.
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trade with foreigners. And therefore a great inte-

reft may well be paid . But where much money is

employed in trade, a fmaller profit is made on each

fum thus employed, as the prime coft of goods is

high ; and therefore a fmaller intereft can be afford-

ed for it. If civil laws fettling intereft do not re-

gard theſe natural caufes, they will not have their

effect.

:

The obligations in the contracts ofpartnership are

abundantly known by the rules of arithmeticians.

VIII. WE faid above that contracts about hazards

may maintain the juft equality and fome of them

are of great ufe in fociety, thefe particularly which

enfure against fhipwreck, robbery, or fire : as by

their means many active induftrious hands have

their ftocks preferved to them, which otherways

had perished. Thefe contracts feem of the fame ef-

fect with a humane and falutary partnership a-

mong multitudes to share among
them any loffes

may happen; fince ' tis by the premiums paid by

thofe whofe goods are fafe that the enfurers are en-

abled to make good the loffes of the unfortunate.

Nor is there any thing blameable in this that a

large number for diverfion contribute to purchaſe

any piece of goods, and then cafts lots who fhall

have it provided none of them exp fe to fuch ha-

zards fo large a portion of their goods that the loſs

of it would occafion any diftrefs to themſelves or

families.

The fame may be faid of wagering, and of vari-

ous games in which there's hazard ; which are not

always blameable on the account of hazard , or of

any inequality. But then there is nothing more

unworthy of a good man than, without neceffity,

to expofe to uncertain hazard fuch a fhire of his

goods, as the lofs of it would diflrefs his family ;

or to be catching at gain from the foolish rathnefs

of others, fo as to diftrefs them . All fuch contracts

therefore are to be condemned, unlets they are a-

bout fuch trifles as men of wealth can afford to
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throw away upon their amuſements. And befides,

'tis highly unbecoming a good man to give himſelf

up entirely to diverfions, or wafle much time upon

them ; or fo to enure himfelf to amufements, as to

contract habits of indolence and trifling, making

him iefs fit or inclined for ferious buſineſs.

As to thefe more publick projects of lottery, in

which great multitudes may be concerned, as they

bring in no new wealth to a ftate , and only enrich

fome few of the citizens by the loffes of others ;

and as men thro' fome vain opinions of their own

good luck are generally very prone to them, they

fhould be every where under the reftraint of laws ;

left that wealth, which were it employed in manu-

factures or commerce would be adding new ftrength

to the ftate, fhould be turned into this ufelefs and

difhonourable channel , expoſed too to innumerable

frauds, and an infociable, fooliſh, and flothful ava-

rice to be encouraged among the citizens.

IX. IN confirmation of contracts men often give

bail or fureties, and pledges. The bail or furety is

bound to make good what is due, in cafe the prin-

cipal fails. And as the creditor frequently trufts

more tothe furety than to the principal , his obliga-

tion is equally facred : nor may he ufe any evaſive

arts more than if the debt were wholly his own :

nor can he even juftly delay the payment, unleſs

he finds a fraudulent collufion between the creditor

and the principal to diftreſs him .

The obligation of the furety may be stricter than

that of the principal , if he has given either a pledge

or an oath of performance ; but as he is furety he

cannot be bound in a different fum or different

goods, or payable at a different time or place, or

upon a different foundation . He may july infiſt

that a fuit be first commenced and judgment given

against the principal ; and where more than one

are fureties, each one may infift that the lofs be di-

vided either equally among them, orin the propor-

tion in which they bound themfelves.
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Sureties were fometimes given in criminal actions .

But it
They may be juftly liable to pay the fines.

would be inhuman to allow them to be fubjected to

any corporal puniſhments for the crimes of others .

We formerly touched at the fubject ofpledges and

mortgages. If the things piedged yield increaſe ,

this is to be deducted annually from the intereſt or

principal of the debt . The claufe of forfeiture at

the day fixed has no iniquity in it , provided any

furplus ofvalue in the pledge be reftored to the deb-

tor after the debt is thus difcharged . The pledgee

is bound to keep the pledge with fuch diligence as a

difcreet man keeps like goods of his own, and not

anfwerable for any thing further, as this contract

equally regards the utility of both parties. Pledges

and mortgages conftitute real rights not to be de-

feated by any prior perfonal rights.

CHA P. XIV.

OBLIGATIONS refembling thofe from CONTRACTS.

ESIDE thefe obligations and rights already

Bmentioned,there others which arifefrom

fome lawful action ofthe perfon bound : of fuch as

arife from unlawful actions we treat in the next

chapter. Theſe rights arifing from lawful actions ,

arife either from the nature of property, or from

fome manifeft intereft of fociety, and common fo-

cial laws. The obligations anfwering to them the

civilians feigned to arife from contracts, that the

forms ofthe actions might be the fame. They are

* Obligationes quafi ex contractu.
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quite different from thofe of tacit conventions, as in

tacit conventions we truly conclude confent from ,

fome action ; but in thofe ' tis plainly feigned, tho'

we know there was no confent, as the matter itfelf

is equitable. The obligation by a tacit conven tion

is quite prevented by a previous contrary decla-

ration ofthe party but not fo in thefe we now

fpeak of; as they have another juft foundation , in-

dependent of the confent of the perfon obliged.

:

Of theſe there are two claffes, one arifing from

this, that a perfon intermeddles without any con-

tract with the goods of others, or fuch upon which

others have a juft claim the other, from a perfon's

taking to himſelf and holding fome valuable ad-

vantage at the expence and lofs of others, who con-

fented not to fuftain fuch lofs gratuitoufly. In the

former clafs is included the obligation of fuch as

poffefs the goods they know belong to others, to re-

ftore the goods with their profits ; as alſo his obli-

gation who without commiffion manages any bu-

finefs for an abfent perſon , or for a minor. All thefe

are bound to account, and to restore the goods with

their increaſe and profits.

The like is the obligation of the heir or execu-

tor toward the creditors or legatees of the deceaſed ;

and it arifes from his entering heir, or undertaking

the execution of the will . For ' tis plain, all the ef-

fects ofthe deceaſed are naturally chargeable with

his debts, and with whatever others have a perfect

claim to. He therefore who takes poffeffion of the

effects, the only fund whence theſe debts are to be

paid, is bound to pay them, as far as the effects go,

deducting for himself the neceffary expences of ma-

nagement The heirs or executors however may

always claim the benefit of an inventory, that they

may not be bound further than they find the effects

of the deceaſed . Nor need we feign any contracts

Negotii utilis gefter.
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to explainthe juft grounds of thefe obligations, nor

that the heir or executor is the fame perfon with

the deceaſed .

:

II. As to the fecond claſs ; where a man is bound

by deriving to himſelf ſome advantage at the ex-

pence of others, who did not confent that it should

be gratuitous under this is included the obligation

of thofe on the other hand whofe bufinefs was ma-

naged by others without commiffion , and that of

minors toward their guardians, to indemnify them,

and compenfate their labours in all ufeful fervices ,

and to ratify any contracts prudently made for their

behoof; and refund any prudent expences in their

education.

What parents expend in educating their own

children, we conclude from the tender parental af-

fection , that it is intended as a donation , when

the parent has not declared the contrary. Nay

parents are naturally bound to fupport and educate

their children fuitably to their condition , and to

convey to them at death what remains of their

goods. But if a parent is in great traits, or if

any child has fome other way obtained a plentiful

fortune, a parent in thefe cafes may justly charge

a child with the whole expence of its fupport and

education , and exact it for his own maintenance in

old age, or to fupport his other children .

Ill. But if one maintains and educates the child

of another ; there's no prefumption here that it

was done as a donation ; it is more prefumable

that a debt is hereby conflituted, to be difcharged

by the goods or future labours of this child , as far

as the expence was truly made for the behoof of the

child ; but not what was intended for the fplendor

of his family who maintained it Nay further, as

generally all this expence upon an indigent orphan

would be lost entirely if it died before it were ca-

pable of labour ; the maintainer might perhaps,

in the rigour of justice, be allowed to charge fome-

thing more on account of this hazard ; and by this
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allowance men will be more encouraged to fuch

neceffary care of indigent orphans. But then this

hazard continually decreafes as the child advances in

years, and cannot increaſe confiderably the charge,

except for a few of the firft years. An indigent

orphan thus maintained is therefore in no worſe

cafe than that of any indigent perſon who, without

any fault of his, is involved in a great debt, from

whom the creditor may justly demand payment by

his labours, while the debtor retains all the other

natural rights of mankind, and whenfoever either

by his labours, (of which, he may juftly chooſe to

turn himself to fuch as may be most beneficial to

him, and fooneft difcharge the debt) , or by the li-

berality of any friend , he can difcharge it, he can

no longer be juftly detained in fervice. Now were

an account of all the neceffary charge of mainte-

nance, and of the value of labour, juftly ftated , it

would appear, that fuch an orphan found in body

and mind, could always fully diſcharge fuch debt

by his labours before he were thirty years of age :

and confequently that this can never be a foundati-

on for perpetual hereditary flavery ; even allowing

an extraordinary intereft were charged upon the ex-

pences becauſe of the hazard, as is done upon con-

tracts of bottomry in trade . And yet this charge

muft appear pretty inhuman upon perfons in any

grievous diftrefs : nor can any diftrefs be conceived

greater than that of an indigent child deftitute of all

aid from its parents.

Under this branch too is included the obligation

of him who, ufing the plea of neceffity, (of which

hereafter) has done damage to others ; and of one

who received what appeared due, but afterward it

is found was not due ; or what was paid upon a

contract against which there lay a juft exception

making it void ; or received any price, in confide-

ration of fomething which is not paid or performed

by him who are all obliged to indemnify and

reſtore.
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When one partner in a company has preferved or

improved at his own expence any of the common

goods of the company ; the obligation of the other

partners toward him is of the latter claſs ; and his to

them of the former.

The obligations contracted for us by others, if they

are done byour commiffion, are manifeft contracts ; if

not they come under the cafe of buſineſs managed

without commiffion already mentioned.

CHAP. XV.

Of RIGHTS arifing from DAMAGES done, and

the RIGHTS of WAR.

FR

ROM the former principles it is plain that each

one is obliged to repair any damages he may

have done to others, if they defire it. But cafes often

happen when a good manjuftly may, and ought to do,

what may occafion fome damages to others ; if, for

inftance, fome goods of his of incomparably greater

value cannot be preferved, or fome of the greateſt

evils threatening him or his friends be prevented,

otherways than by doing what may occafion fome

fmall lofs to others. He has a perfect right to act thus ;

and yet he always in fuch cafes becomes liable to

make good their loffes fuftained for his fafety or that

of perfons dear to him. Since this is a facred focial

principle of equity, that " no man for his own ad-
"

65

vantage fhould impair the advantages of others ;

or if any neceffity force him to it, that he make

good their lofs as foon as poffible."

The fame is more manifeft in damages done injuri-

oufly. Human fociety cannot be maintained unleſs

men are obliged to compenfate all fuch damages.

Laws prohibiting injuries would have no effect, if

R
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after they were done, the injurious could enjoy their

gain with impunity.

Naythe fafety of fociety further requires that the

injuft fhould be restrained from injuries by the terror

of fevere puniſhment ; left the good fhould be conti-

nually expofed as a prey to them. And therefore

although God and nature require of us good-will,

clemency and lenity, even toward the evil, yet furely

they require a fuperior degree of theſe affections

toward the good. And the injuft may be reſtrained

by violence and puniſhments, and obliged to compen-

fate the injuries done and give fecurity for their inno-

cent behaviour for the future, without any malice or

ill-will toward them ; nay it is doing them rather

agood office, to reftrain them thus from further crimes.

II. By damage is underſtood not only " the de-

cr priving men of their goods, and fpoiling or de-

" taining them injuriouſly , but any intercepting or

preventing their natural or artificial profits ; with

all thofe inconveniencies which enfue upon the

" firft wrongs ; all gain prevented, as well as loffes

" occafioned."

Whoeverby himſelf or by others, whether by act-

ing or omitting contrary to his duty, has occafioned

any damage, which otherways would not have hap-

pened, may be deemed an author of the injury. Such

as only rejoice in the injuries done and praiſe them,

mayindeed fhew fuch perverfenefs of temper as de-

ferves puniſhment ; but as it cannot be difcerned whe-

therthe fame injuries might not have been done with-

out fuch congratulations or applaufes, men are not

made liable to compenfation on theſe accounts alone,

Where an injury has been done by many in concert,

they are bound to compenfation jointly and feverally.

But if one has compenfated the whole, the fufferer

can demand nothing further on this account from the

reft ; but he who repaired the whole damage may

oblige his partners to bear their ſhares with him. The

cafe of puniſhments is quite different ; for puniſh-

ment may bejustly inflicted on all for the common

fafety.
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Amongthe authors of damage, he is deemed the

principal, who having authority over others, com-

manded them to do it. He therefore is firft to be called

to account, if it can be done ; if not, we may de-

mand reparation fromthe reft ; fince he could not by

any orders of his give them any immunity from this

obligation . And though the executors may be free

from any guilt, having had the plea of neceflity, in

avoidingthe far greater evils threatened them if they

had not obeyed orders ; yet they are notwithstanding

bound to make compenfation : fince their innocent

neighbours muft not fuffer, to free them fromthe evils

they were threatened with.

III. Is one without any fault, by mere accident

does damage to another ; heis not ftrictly boundtore-

pairit. Nay if one engaged in any important fervices

to the community, in any dangerous emergence, where

it is fcarce to be expected that men can ufe the greateft

caution, happens by fome negligence to do damage to

his neighbour, it should be rather repaired bythe

community,

Damage done by hired fervants without their ma-

fter's orders, thould be repaired by themſelves. What

is done by a lave binds the mafter to divide the price

of the flave in the fame manner as the effects ofa bank-

rupt are divided among the creditors ; computing on

one hand the value of the flave, which is the claim of

the maſter, and on the other that of the damage done

which is the claim of the fufferer ; and in proportion

to thefe two the price of the flave is to be divided.

In the fame manner the owner is bound to compenfate

damage done by his cattle, without any fault or negli-

gence of his. If civil laws have been more rigid up-

onthe owners, it has been with this view, that the

owners may be made more careful in guarding well

their flaves and cattle, which are kept for their own

behoof.

* Exod . xxi. 28, 30. Inftitutes. iv. title 8, 9.

R 2
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If one without any malicious defign has done da-

mage, he ought to fhew himſelf ready at firft to do or

perform whatever any wife arbiter fhall judge reafon-

able, and to declare the innocence of his defigns. If

one has had an evil intention , and truly repents after-

wards of it ; he ought alfo to offer compenfation, to

beg padon, and give whatever fecurity againft future

injuries a prudent arbiter fhall think fufficient. No

man truly repents of any injury he has done, nay he

perfifts in it, while he declines to do theſe things, and

detains the gain of his injuftice. But when the inju-

rious offer all theſe things voluntarily, we are bound

to be reconciled and to pardon them : which all ofus

fhould do the more readily, and heartily, that each one

fo often needs to be pardoned, if not by his fellow-

creatures, yet by our merciful Creator.

IV. WHEN one obftinately perfifts in his injuries

and would not defift from his defigns upon admoniti-

on, nor repair damages done ; or refufes to perform

what we have a perfect right to demand ; not only our

private interefts, but the common interefts, and fafety

of all requires, that the injuries intended fhould be re-

pelled by violence, and reparation of damage and

whatever elſe is due to us by a perfect claim ſhould be

obtained , and even fome further evil inflicted on him,

bythe terror of which both he and others be reftrain-

ed from the like practices.

This violent defence or profecution of our rights

is war.
But as one grand view of conftituting civil

power was this, as it is known to all, that the contro-

verfies of citizens fhould be decided by impartial

judges, and thus the mifchiefs prevented whichmight

arifefrom mens redreffing themſelves under freſh im-

preffions of injuries very different rules of violent

defence or profecution muft obtain according as men

are either in natural liberty or under civil government .

Wars are divided into publick and private. The

former are fuch as are undertaken by a ſtate, or in the

name of a body of people : private wars are thofe

among private perfons. The publick wars are divided
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into thefolemn, or thefe authoriſed on both fides by

thefupreme powers offtates , uponfome fpecious fhews

of right ; and thofe fo authorized only on one fide :

fuch as the wars made upon bands of pyrates or rob-

bers, or citizens making infurrections ; or what are

called civilwars, between different parties in the fame

ftate contending about fome rights of the people, or of

the government.

We first treat ofthe private wars of men in natu

ral liberty. And the fame reafonings hold in publick

wars; fince fovereign flates and princes are with re-

fpect to each other in the fame condition of natural

liberty.

V.We have already fhewnthat wars both publick

and private are fometimes lawful, nayneceffary forthe

common fafety. Nor do the fcriptures prohibit them

in all cafes as they plainly authorized civil power,

give to magiftrates the power of the fword, and

praiſefome eminent heroes in war.

In bothkinds of war three points are to be ſettled :

the juft caufes, the term of commencing, and the term

of endingthem, or the fum of our demands in war.

When wefpeak of theſe three in the wars of particu-

tar perfons, they are to be differently determined ac-

cording as the parties live in natural liberty or under

civil government.

But we muſt always remember, that though we

have received the very greateſt injuries from any per-

fon, yet we ought to maintain good-will toward him,

and even defire his happineſs, as far as it is confiftent

with that of better men and of the community. All

clemency confiftent with thefe ends, toward even the

moftinjurious, is what everyman'sheart muſt approve.

When therefore any injury is defigned or done to us,

we ſhould try firſt all gentler methods, either to pre-

Thejus gladii is well known to include both the power

of capital punishment, and of defending a country by arms,

amongthe Romans to whom the apoftle writes, Ch. xiii . 4.

See alſo Hebr. xi. 32, 33, 34. 1 Pet.. ii. 13, 14.

R 3
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vent it, or obtain reparation of damage and fecurity

for the future. Nor fhould we judge that an unjuſt

enemy has forfeited all his rights, or that every out-

rage against him is juftifiable. That violence alone is

juft which is neceffary, or naturally conducive, to re-

pel the injury, repair the damage, or obtain fecurity

for the future. Any cruelty not requifite for thefe ends

is plainly criminal and deteftable ; as it occafions

grievous fufferings to fome of our fellows, without

any neceffity for the interefts of others : and is a

precedent to like cruelties on other occafions, even

toward thoſe who have a juft cauſe in war.

VI. THE just caufes of beginning war in natural li-

berty areanyviolation of a perfect right. There could

be no fecurity in life, none of our rights could be ſafe,

were we prohibited all violent efforts againſt the inju-

rious, and they allowed to pafs with impunity. Bya

frequent repetition of even ſmaller injuries the greateſt

wealth muft foon be exhauſted : and life muſt become

intolerable to innocent men if they are thus expofed

to the perpetual infults of their petulant or infolent

neighbours. Humanity may often perfuade a good

manto overlook lighter injuries, which can eaſily be

repaired if efpecially, they proceeded from fome

fudden guft of paffion in men who in the main parts of

their character are good, and will foon repent of it.

Yet no man can juftly claim fuch patience toward

himſelf from others. There are fome more rare cafes

in which perhaps it may be juſt to make, war be

fore any injury is done or attempted : but of theſe

hereafter *.

Whentherefore any ofour perfect rights are violat-

ed, either by destroying or damaging our goods, or

refufingwhat we have aperfect right to claim; or when

a like injury is done to any innocent neighbour ; it is

lawful, nay often honourable by force to compel thoſe

who oppofe us or our neighbour in obtaining our

rights, to defift from thefe injuries, and to perform

Book III. ix. 2.
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whatever is due to us. We may feize the particular

goods we have a claim upon ; or if we cannot find

them, feize any goods of the enemy fufficient to com-

penfate all that is due to us. And in computing this,

weſhould include all ourlabours, and loffes or expences

occafioned by the injury. Nay we may proceed

further by way of punishment, or obtaining fecurity

for the future, as far as a wife arbiter will judge ne-

ceffary: [but of this prefently].

In civil fociety indeed, thefe injuries alone juftify

the violence of private perfons against any fellow-fub-

ject who is amenable to laws, which may occafion an

irreparable damage. The warding off, or the repair-

ing of others fhould be obtained in a more prudent

waybythe aid of the magiftrate. But fuch as can nei-

ther be prevented nor remedied this way, we juftly

may repel with violence. But if any one, who is

as to right a citizen or fubject, renounces this bond :

or makes his attempts fo fecretly that there is fmall

hope of bringing him tojuftice : we have the fame

rights against him as if we were in natural liberty.

Such are all robbers and thieves in the night. Againſt

other citizens our remedy must be obtained from

judges or magiftrates.

*

VII. THE term of commencing violence in liber-

ty, is when one either by exprefs declaration of any

hoftile action has difcovered a fixed purpofe of hurt-

ing us orany innocent neighbour : and would not de-

fift upon admonition. We are not obliged to receive

the firft affault : as it may perhaps prove fatal to us :

nor need we wait till the injury is executed : which

may perhaps prove irreparable : and it is generally

eaſier to prevent than to remedy. We may therefore

justly prevent and furprize fuch as have formed and

declared fufficiently their injurious defigns of hoftility,

The proper term of commencing in civil life any

violence that may be dangerous to others, is when

the aggreffor has brought us into fuch ftraits that we

Exod. xxii. 2 , 3. and fome fragments of the 12 tables.
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can neither retire without danger, nor obtain any aids

from magiftrates or our fellow-citizens.

VIII. THE term or bounds beyondwhichwe ought

not to continue violence in natural liberty, are when

the aggreffor or the author of the injury either volun-

tarily repenting, or compelled by force, defifts from

injuring, and offers compenfation of all damage done,

andfuch fecurity for the future as any prudent arbiter

fhalljudge neceffary. Ifhe obftinately refuſes thefe

things we mayjuftly obtain them by force. Nay the

common intereft ofmankind requires that ſuch as with-

out anyplauſible ſhew of right, have done grofs inju-

ries, and given fuch dangerous example to others,

fhould be puniſhed in fuch a fevere manner as may

probablydeter not only themſelves, but all others from

like crimes.

Thefamereafons whichjuftify the inflicting of pu-

niſhments in civil life, juftify it alſo in natural liberty ;

though in this ſtate we cannot expect that puniſhments

fhall be fo effectually executed, or fo prudently regulat-

ed. Neither the grounds ofpuniſhments, nor the rea-

fons of inflicting them, prefuppofe civil power in the

inflicter, nor civil fubjection in the fufferer.

Under civil government fubjects ought not to con-

tinue violence after they are fecured from prefent dan-

ger. The reparation of injuries and precautions forthe

future are to be obtained bythe fentence of a judge,

and not bytheviolence of the enraged parties. All

juft violence ſhould be with a view either to the de-

fence of our rights, or to fome publick advantage.

What has not fuch intention, and is accompanied with

hatred of the perfon, and joy in his mifery, is that

criminal revenge, which is condemned both by the

natural and chriftian laws..

And further, as rights refpect not only our holding

or poffeffing, but alſo our obtaining fometimes from

others fome goods or fervices : in natural liberty we

mayufe violence in purfuit of what is due to us from

others, when they refufe to perform voluntarily what

wejustly demand. But in civil life all fuch profecution
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ofour rights fhould be made by actions in law, either

for debts, reparation of damages, or precautions againft

damages apprehended ; and theſe matters decided by

the wiſdom of magistrates and judges : as muft ap-

pear from what was faid about the caufes of war in

natural liberty, and the ends of civil government.

IX. FROM theſe principles it muſt follow that fuch

duels as are often practifed among us, where the chal-

lenger and the perfon challenged meet in a place ap-

pointed, intending the death of each other, or what

may occafion death, cannot be juftified either in natu-

ral liberty or civil fociety. Reafon would always teach

a far better method of defending and profecuting our

rights ; firft, by committing any difputed point to ar-

biters in natural liberty and if either fide declined to

fubmit to them, the other fhould obtain the affiſtance

of fuch neighbours as the equity of his caufe or regard

to the common fafety can engageto his fide, and make

open war in profecution of his right. As to any re-

proaches ofcontumelies, the duel is often a fooliſh,

and often too cruel a method of refuting them. The

fortune of the combat is often as blind and capricious

as any and death is too grievous a punishment for

opprobrious words. If one has hurt the character of

others, either by falfe reports, or even by divulging

inhumanly, without any neceffity, their fecret vices ;

in natural liberty we mayjuftly, with the affiftance of

friendly neighbours, inflict fuch publick puniſhmentas

any wife arbitrators fhall deem proper for the crime.

And if in this ftate any one has given full evidence of

an hoftile intention to deftroy us : we ſhould rather

take the fafest way to prevent by furprize, or to re-

ftrain him, in fuch manner as our own andthe common

fafety requires Nay under civil government, we are

notboundtoavoid publickplaces, orneglect anybuſineſs

which requires our appearing abroad, becauſewe know

that one deſigns to affault us : unleſs either humanity

or a regard to our fafety move us to it. And if we

are unjustly attacked while we are employed in our

own lawful buſineſs, we may juftly defend ourſelves



190 Book II.RIGHTS of WAR.

even by killingthe aggreffor: and doing fo is often a

very ufeful fervice to mankind. All this may be done

without any concerted duels.

Butifthe legislator has been ſo negligent of a moft

important matter, as to appoint no fuitable legal re-

drefs for the citizens when injured in their characters

by calumnies or reproaches ; and if that cuftom pre-

vails, which took its rife in the moſt barbarous and

fuperftitious ages, that a man is deemed infamous, and

always expofed to new infults, and theſe generally

approved too, if upon certain reproaches or contume-

lies uttered against him, he does not challenge the

author ofthem : which will be the cafe too with one

who declines to accept a challenge from any who

imagine they are injured by him. The larger fhare

of this guilt is chargeable on the civil governors thems

felves : tho' the parties are not excufable, eſpecially

the challenger. For a good man may generally find

a better way ofvindicating his character, and even of

fhewing his fortitude, if either there arife any publick

wars, or ifhe is first attacked by violence .

There is indeed one cafe in which concerted duels

may be lawful on one fide * : if a publick enemy of

our country, of fuperior power, trufting to the va-

lour of fome champion on his fide, offers to grant us

reaſonable terms of peace onlyupon the event of this

champion's being defeated by one of our fide ; or will

have the controverfy decided according to the fate of

fuch a combat. 'Tis no doubt fooliſh and inhumanto

decide controverfies this way, when it might be done

byarbitration . But if a more potent enemy will not

confent to any other way ; it is a glorious action on

our fide, if one to prevent much blood-fhed expofes

himfelf for his country to this hazard, in which his

country has better hopes of fuccefs than any other

way.

Grotius D. Jure, B. &c. iii. 20, 43.
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CHAP. XVI.

EXTRAORDINARY RIGHTS in CASES of NECES

SITY, and the COMMON RIGHTS of MANKIND.

I

T has been already frequently fhewn that an im-

mediate fenfe generally points out and recom-

mends our feveral duties ; and that there are different

degrees of them, in a certain fubordination, fome

more, fome lefs honourable ; that the latter fhould

give place to the former, when they are inconfiftent ;

and that the fupreme beauty appeared in thefe affec-

tions of foul which are moft extenfive, which fhould

therefore controul the narrower and that in confe-

quence of this, all the rights of individuals, and all

the fpecial rules of life fhould be poftponed to the uni-

verfal intereft of all. Altho' therefore thefe practical

conclufions called the Special laws of nature, which

we are facredly bound in all ordinary cafes to obferve,

point out what is almoft continually the virtuous

part; yet by an extraordinary change of circum-

ftances, it may become our duty to act in a different

manner; and fuch fingular cafes are to be deemed

excepted in thefe fpecial laws. We never ſhould ſpeak

thus, that in cafes of fingular neceffity, we mayjuftly

violate the law of nature, or act unjustly or vitiously:

fuch expreflions are contradictions. But it is truly

obeying thelaw to take the benefit of any exceptions

appointed in it ; or to follow the more facred law

when it derogates any thing from one of lefs import-

Now of all the focial laws, that is the moſt

facred, which prefers the general intereft and fafety

to that of individuals or fmall parties.

ance.

II. BUT as the fenfe of every good man muft fhew

it to be high of importance to preferve the authority

of all the fpecial laws, and that they thould be reli-

giouſly regarded ; we cannot be juftified in departing
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:

from their appointment upon any light caufes : the

neceffity must be great and manifeft which will juſtify

it. We must not only confider cautiouſly what prefent

advantagesmay enfue in this cafe from fuch a fingular

ftep; or what prefent inconveniences from following

the ordinary law ; but much more what greater and

heavier and more general evils may follow from fuch

a liberty allowed to all. Let us take an example or

two, which mayilluftrate other cafes. As the main-

taining of veracity and faith in our converfation and

dealings is ofthe higheſt importance to fociety as is

alſo the maintaining the rights of property, and leav-

ing to each one the free adminiftration ofhis own, for

the mutual confidence and fecurity of men in fociety :

the cauſes muſt be of the higheft nature, fome ter-

rible evils to be avoided or exceeding great advantages

to be obtained which can be allowed to make excep-

tions from thefe important rules. Nor ought this plea

ofneceffity to be extended to lighter matters : for we

fhould confider all the confequences, even of a re-

moter kind which muft enfue upon diminiſhing the

deep reverence men ſhould have for theſe laws. No

cafes therefore but thoſe of the higheſt nature are to

be deemed excepted ; when evils fuperior to all theſe

evil confequences are to be averted : and none will

reckon among thefe, any ordinary ones of a lighter

nature, unleſs he is plainly wicked and impious, void

of any confcience of duty.

It is to no purpoſe to argue here, that we are to do

nothing vitious for any profpects of advantage. In

this all agree. But the queftion is, whether fuch ex-

traordinary conduct be vitious in theſe circumftances,

or not ? It ſhould not be matter of hefitation, whe-

ther we may abandon the confcientious part for the

advantageous :: but whether fome great utility to enfue

do not make fome extraordinary fteps lawful or ho-

nourable ? Nor is it more to the purpoſe to alledge,

that we ſhould always adhere to the divine laws, and

that we are no judges of future events, but fhould

commit them to providence. Such things are plead-
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ed byfome very good men, tho' not very acutely in

this point. For the very queftion is, are not thefe

cafes to be deemed exceptions in the divine laws

and made known to us by the fame uſe of reafon by

which the law itſelf is made known ? If we are no

competent judges of future tendencies, we are no

judges about the ordinary natural laws ; which are

no otherwife difcovered than by our reafoning upon

the tendencies of certain methods of action, as they

appear conducive to the publick intereft or detri-

mental for no man can allege that our fole rule of

life are the impulfes of each particular paffion which

we may generally approve in ordinary cafes.

No doubt wicked felfifh men devoted wholly to

their own interefls or pleafures will abufe this plea ;

but not without fuch impiety and unfairneſs of mind

as would break through any bonds of laws. The

paffionate and revengeful often abufe the doctrine of

felf-defence, and that about profecuting the injurious:

but we do not therefore quit this doctrine, and prohi-

bit all violence in defence or profecution ofour rights.

Nor should we any more condemn all departure in

fingular cafes from what the fpecial laws of nature

require in ordinary ones. Men feem agreed that the

common rules ofproperty yield to fome fingular exi-

gences. One may ufe or deftroy the goods of ano-

ther without his confent, when it is neceffary for the

prefervation of multitudes, as in the lightening of

hips in a ftorm, or blowing up of a houfe to ftop a

raging fire. Nayfome higher laws give way to fingu-

lar neceffities. The braveft and beft citizens are ex-

pofed to certain death for their country, in fervices

where there can be no hopes of their efcaping. By

drawinga bridge or fhutting the gates, by which all the

citizens have a right to be protected, the braveft men

are fometimes expofed to the most cruel enemies. Tul-

lus Hoftilius is renowned to all ages for prefence of

mind indelivering a falfe account, by which the Roman`

people were preferved . But this doctrine fo liable to

milapplication needs always the following cautions. "
always
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III. FIRST of all : the two general laws about

loving God and our neighbour, or of promoting the

general good of all, admit of no exceptions : nay in

this latter are founded all the exceptions which lie

against any ofthe more ſpecial laws. But the external

acts of worship are not neceffarily annexed to any one

time, and therefore yield to urgent exigencies.

2. The more honourable any perfon's temper is,

the lefs apt will he be to allow to himfelf exceptions

for any fmaller intereft of his own, or to claim any

privileges ofneceffity.

3. We must bring into account all the effects pro-

bably to enfue from any extraordinary ſteps, whether

bynatural confequence, or from the unfairneſs or rafh-

nefs of others. Not that men are to be excluded from

every right which unjuſt perſons may make a pretence

ofin improper cafes: but even theſe bad confequences

are to come into the general account, to prevent our

allowing exceptions in any but the moſt weighty cafes.

So that no man can plead exceptions in lighter ones,

without the depravity of mind which would break

any acknowledged law, without any fuch pretence.

4. The more facred and important any law is, the

greater muſt the cauſes be which can found any ex-

ception.

5. Caufes of a publick nature are far more honour-

able than thofe of a man's own advantage. A good

man often may quit part of his own right ; and 'tis

often honourable not to take the advantages he might.

But he is not thus mafter ofthe publick interefts, and

must act according to what the exigence of the times

require.

6. No plea ofneceffity will juſtify a man in freeing

himſelffrom any threatening evil, by cafting the like

or greater upon any innocent perfon. This is plainly

not fubfervient to any publick utility.

7. Whatever fmaller damages we caft on others

who do not confent to fuffer them gratuitously, in

order to free ourſelves from any great danger, we are
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facredly bound to repair. To this right in natural

liberty, of warding off fome great danger by actions

detrimental to others, there correfponds in civil fo-

ciety an eminent right in thefupreme powers, of which

hereafter *.

IV. FROM the common bond of all with all, by

which all mankind are conftituted by nature one great

fociety, with fome common laws binding them, there

arife certain common rights, not fpecially regarding

the utility ofany one, or a few, but that ofall in ge-

neral ; which therefore every one as he has opportu-

nity fhould maintain and profecute. Thefe rights as

they obtain alfo in natural liberty, fhould be confi-

dered previouſly to thofe of civil focieties. We fhall

give afew inftances, which will alfo lead us to others.

1. Mankind as a body, and each one as he has

occafion, have a right to hinder any one to quit life

without a juft caufe, or thus defert the duties incum-

bent on him. Suicide ſhould therefore be prevented,

or fuch felf-maiming as may make one unfit for the

duties oflife.

2. There is alſo a common right of all, to prevent

certain vitious practices of moft pernicious example,

which yet cannot be faid to injure any one perfon

more thananother : fuch as monftrous lufts, procuring

abortion, or any other practices which are hurtful to

mankind in general.

3. We are likewife to hinder any man to destroy

fuch goods of his own as may be very useful in life,

out of any caprice or ill-nature : nay they fhould not

be allowed to perifh ofthemſelves without beinguſed.

4. There's alfo a like common right of one and

all, to prevent injuries, and to puniſh fuch as are

done ; fo that by the terror of the punishment, others

alfo be reftrained from like attempts.may

5. Mankind have a right alfo to compel any per-

fon, who has difcovered any fecret of great uſe in life,

to divulge it upon reaſonable compenfations, and not

Book III. Ch. v. 4.

"
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fuffer it to perifh with himself; that fuch as need it

may alfo enjoythe benefit.

6. Mankind in general, and every fociety, mayjuft-

ly require it of all fuch as enjoy ordinary health and

ftrength, unless they otherways have a fund for their

fupport, that they thould maintain themſelves bytheir

own labour, and not intercept the liberality or charity

of good men; which is due only to the weak who

cannot fupport themfelves. Such flothful wretches

are to be compelled to labour.

The inftances we have given are rights of the per-

fect kind belonging to mankind as a body. Imperfect

rights of this clafs anfwer to the general duties ofhu-

manity and benificence (above explained in treating

of the nature of virtue) which must be left free to the

honour and confcience of men.

CHAP. XVII.

How RIGHTS and OBLIGATIONS ceafe : how

CONTROVERSIES are to be decided in NATURAL

LIBERTY : andthe RULES ofINTERPRETATION.

BLIGATIONS ceafe by three feveral ways

remiffion in favour of the debtor ; and bythefailing of

the condition.

Payment may be made either by the debtor him-

felf, or any commiffioned byhim, or actingin his name

and for his behoof; but it muſt be at the time and

place agreed on. Where payment is offered not byap-

pointment of the debtor, nor for his behoof; the cre-

ditor is not bound to transfer his right againſt the
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debtor to the perfon thus offering payment, who may

have fome malicious intention against the debtor.

What is here faid relates only to the delivery of com-

mongoods or money, or performing common labours

or fervices, in which it is no matter to the creditor

who payshim. The cafe is otherways in homages of

honour, or fuch labours as are valued on account of

fingular ingenuity. In thefe no fubftitution can be

made withoutthe conſent ofthe perfon to whom they

are due.

In money, or goods only regarded byweights, mea-

fures, orquantities ; iftwo perfons be mutually indebt-

ed to each other in equal fums, and the days of pay-

ment on both fides come, the debts mutually deſtroy

each other and this is peculiarly called compenfation.

Nay though the fums are not equal, yet the debts

fhould be deemed abolished as far asthe fums concur,

and the furplus only to remain due.

:

To the fecond way, to wit, of fome remiffion ; are

reducible all thefe tranfactions or bargains agreed to

for extinguiſhing difputed claims : as alfo delagations,

by whichthe debtor with confent ofthe creditor tranf

fers to him an equivalent debt due to himſelf: as al-

fothe forgiving of debts and accepting any thing in

lieu ofthem ; and laſtly, mutual diffent of the parties,

by which the mutual obligations of a bargain are tak-

en away.

3. Under the head of the failure of the condition,

is includedthe perfidy ofone party in a bargain; which

fets the other free, ifhe chooſes it, rather than to com-

pel the perfidious to performance: as alfo a change of

fate; bywhich all obligations are made void which

were plainly founded upon it ; as alfo the expiration

ofthe time ; which takes away obligations which were

to endure no longer : and lastly, death takes awayfuch

as only refpected the perfons, and were not defigned

tofubfift to the heirs of the creditor, or affect the heirs

of the debtor: and thefe points are generally known

from the nature of the bufinefs, or the terms of the

contract. $ 3
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II. IN natural liberty controverfies are beft decid-

ed by friendly conferences of the parties, or the in-

terpofal ofcommon friends ; or by an abfolute compro-

mife or fubmiflion to arbiters of approved characters ;

and this either as to the ftrict point of right, or as to

the equitable and humane part on both fides. Every

good man would always chooſe to make fubmiffions

of this latter fort, and not infift upon the strictest point

ofright.

The proper arbiters are perfons of wisdom, under

no fpecial attachment to either fide, and who can gain

nothing by the decifion ofthe caufe in favour of either

party. Such men influenced by no intereft or paffion,

thoughthey be neither wifer nor better men than the

parties contending, yet will more eafily difcern what

is juft and equitable. The parties are bound to ftand

to their decifion, unless they find evidence of corrup-

tion, fuch as fome fecret contract with one party ; or

unless there be fuch manifeft iniquity in the decifion

as muſt plainly evidence fome fraud or unfairneſs.

But if it is only fome fmaller inequality or miſtake in

the decifion, upon fome fhew of right, by which one

party thinks he is wronged, he is notwithſtanding

bound to fubmit to the award.
+

The arbiters fhould proceed as judges do, to find

out the truth by the acknowledgments of the parties,

or by figned deeds, or other fuch documents : and

next to cite witneffes, and interrogate them upon oath;

regarding always this, whether the witneffes be not

engaged by intereft on one fide ; and they ſhould de-

mand two at leaft to proceed upon. For though the

credibility does not at all increaſe in proportion to the

number of witneffes, and fometimes the teftimony of

one wife honeft man gives full fatisfaction ; yet it

would be dangerous to proceed upon the teftimony of

one : as a perfon of great hypocrify and art, and pre-

fence ofmind, may contrive fuch a confiftent ftory,

that no interrogatories put to him can detect the falf-

hood of it, or make him contradict himſelf. But

when two or more witneffes are feparately examined,
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without hearing each other's teftimonies, about all

fuch circumſtances as might have been obferved by

perfons really prefent, (ofwhich a vaft multitude may

occurto a fagacious judge) ; ifthey either frequently

contradict each other ; or both always remember the

fame circumftances, and both always pretend to have

forgot or overlooked the fame circumftances, they give

plain evidence of a concerted fraud. [A compleat

confiftency therefore of two thus examined, gives

abundant evidence.]

III. FOR difcovering the true intent and meaning

of promifes, contracts, teftaments, and written laws,

the proper rules of interpretation are often uſeful.

But they belong rather to the art of criticiſm than to

morals; as they are not peculiar to thefe matters.

1. We muſt ſtill remember that fuch as profefs to

contract with others, and ufe fuch figns as commonly

exprefs contracting, are to be deemed bound, what-

ever waytheir mind was then employed : nor other-

wife could there be any faith in commerce.

2. The fenfe ofcommon popular words is to be de-

termined by cuftom, without regard to original mean-

ings or etymologies ; unless there appears evidence

that they were taken in an unuſual fenfe.

3. Terms of art are to be underſtood according to

the definitions ofthe artifts.

4. Where the different parts of any deed relate to

the fame thing; the ambiguous or obfcure are to be

cleared up by the more plain or diſtinct.

5. If words taken in their fimple and unfigured

fenſe import ſomething contradictory and abfurd, but

not when interpreted as figurative ; they are to be

deemed figurative.

6. In deeds which convey no right in their prior

parts to fuch as do not alfo confent to the fubfequent ;

the fubfequent limit the preceding. This holds in

the different parts of teftaments, and in different deeds

made between the fame parties.

7. There are alfo juft conjectures of interpretation

to be derivedfrom thefubject matter, the circumstances,
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effects, or confequents. For that is probably the true

interpretation which fuits the fubject matter and cir-

cumftances, or which involves no abfurd confe-

quences.

8. Contracts are beft explained from knowingthe

views of the parties ; and laws in like manner from

the reafon or defign ofthem.

9. We are alfo to regard whether the matter be of

a defireable or favourable nature,or on the contrary un-

defireable or odious ; for accordinglywe give a larger

or more confined fenfe to the words.

IV. BUT where all or any of the contending par-

ties in natural liberty, trufting to their own ftrength,

and each dreading the intereft or art of his adverfaries

in influencing anyarbiters they might chooſe, declines

to compromife ; there remains no other remedy than

that each defender profecute his right by violence,

with what aid he can get from his neighbours : and

by this means multitudes must often be involved in

great inconveniences and dangers. Now it is pro-

bable, that in order to avoid theſe miſchiefs, and to

get large focieties regulated by the authority ofafew

ofthe wifer fort, in the decifion oftheir debates, and

the exerting their united force for the common ſafety

ofall, men have had recourſe to a political union and

a civil power.
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CONCERNING MARRIAGE.

WEhaveinthe former book treated of the rights

and obligations of that fate of liberty conftituted by

nature . We proceed tothe adventitious ftates, found-

ed upon fome human deed or inftitution.

Theſe ſtates are either domeftick, regardingthe uti-

lity ofa few, fo many onlyas can fubfift in one family;

or publick, refpecting the utility of a whole nation or

ftate, or even of many ftates.

Oeconomicks treat of the rights and obligations in

a family; the chief points of which are delivered in

theſe first three chapters. There are many other ad-

ventitious ſtates of perfons united in fome narrower
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communities or corporations included within fome

political body, and fubject to it; of which there are

innumerable multitudes, which are not under the

cognizance of philofophy.

II. ALL kinds of terreftrial animals muſt have ſub-

fifted only for one age, if nature had not confulted

their prefervation by a difference of ſex, a defire of

offspring, and a tender care of it till it can ſubſiſt by

itſelf. In the brute animals nature has done little

more; as their young can be fufficiently preferved and

rearedbythe care of their dams, fince they need ſcarce

any inftruction for their fimple ways of life. Nature

finds all the cloathing and armour they need ; and the

earth of itſelf fends up their food in abundance. But

for the improvement and even preſervation of human

life a multitude of arts and inventions are neceffary ;

as their bodies are more delicate, needing nicer food,

and clothing, and other care ; and their minds capable

of many delightful arts. Their offspring therefore,

by the wife order of nature, continues far longer ten-

der and infirm, needing the conftant care ofthe adult ;

that thus they may be more eafily governed and in-

ftructed in the various arts of life, before they acquire

untractable ftrength.

Now as the mothers are quite infufficient alone for

this neceffary and laborious tafk, which nature alſo

has plainly enjoined on both the parents by implanting

in both that ftrong parental affection ; both parents

are bound to concur in it, with joint labour, and

united cares for a great ſhare of their lives : and this

can never be tolerable to them unlefs they are pre-

viously united in love and ſtable friendſhip : as new

children alfo muſt be coming into life, prolonging this

joint charge. To engage mankind more chearfully

in this laborious fervice, nature has implanted vehe-

ment affections between the fexes ; excited not fo

much by views of brutal pleafure, as byfome appear-

ances of virtues, difplayed in their behaviour, and

even by their very form and countenances. Thefe

ftrong impulfes plainly fhew it to be the intention of



Ch. I. 203Of MARRIAGE .

nature that human offspring fhould be propagated only

by parents first united in ftable friendship, and in a

firm covenant about perpetual cohabitation and joint

care of their common children . For all true friend-

fhip aims at perpetuity : there is no friendship in a

bond only for a fixed term ofyears, or in one depend-

ing upon certain events which the utmoft fidelity of

the parties cannot enfure.

III. THIS natural love of the fexes, and equally

natural love of offspring, fhew that Plato and fome

other excellent writers are juftly cenfurable, for de-

parting too audacioufly from nature, in appointing

their ftates to be fupplied in new fubjects by children

unknown to both the parents ; and this in order to

prevent fome evils which may be prevented in a

much more eafy and gentle manner. For never could

any laws or inftitutions have fuch influence, that per-

fons quite uncertain about their offspring, and hence

not influenced by the natural affection , would take a

proper care ofthe young. Or if they were compelled

effectually, the labour would be moft difagreeable to

them, which to parents affured of their own offspring

is light and delightful. And further, while their off-

fpring is unknown, men want one of the ftrongeft in-

citements to all diligence and induftry. Nay further,

Plato's fcheme, without any fufficient reafon or cri-

terion that one can underftand, is only calculated for

the happineſs of the few finer fpirits ; while the plu-

rality are fubjected to a miferable flavery.

Nay further ; theſe inconveniences he dreads fo

much from each one's knowing his own children,

might be prevented another way, by proper laws and

publick inftitutions about education, teftaments, and

fucceffions. Nor can we aſcribe the factions whichoften

* See Plato's ſcheme in his books de Republica. The evils

avoided by his fcheme, are avarice and injuftice ; vaft eftates,

and the attendant power and influence, defcending to worthless

heirs; the employing mens affections upon the contracted fyftem

of a family or two, which otherwife might be extended to the

whole ſtate : and thence many diffentions and factions,
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tear ſtates to pieces to our knowing the ties of blood ;

as one may eaſily fee in all nations. He ſhould alſo

have prevented all particular friendſhips or fhewn

that men have much fuperior fagacity in the choice

of friends or of ftate parties, than he allows them

about the education of children, or the love of kinf-

men, or in making their teftaments.

As to the apprehenfion of danger from this, that

many very weak men by means of the tender parental

affections come into great wealth, ' tis without ground.

The offspring of the weak is frequently very vigo-

rous ; and that of the vigorous weak, both in mind

and body. Nor is it neceffary for any ſtate that all its

members should be either robuft or ingenious. And

fometimesthe fineft genius is lodged in an infirm body.

IV. We must not therefore through fear of a few

inconveniences counteract what nature has fo ftrong-

ly recommended : but rather look upon all fuch de-

ductions of reafon, as fhew how a faithful friendship

maybe maintained in wedlock, for the proper educa-

tion of offspring, as fo many facred laws of nature.

Men ought to reſtrain not only all monftrous lufts, as

outrages againſt God and nature, but alfo all diffolute

procreation without any proper covenant about a

friendly fociety for life. For if fuch indulgence were

allowed to all, it muft deftroy both the bodies and

minds of the youth, produce a race deftitute of all

paternal affiftance, and expofe the incautious mothers

to infamy, poverty and a perpetual courſe of de-

bauchery, without any hopes of ever attaining any

reputable ftate in life. It were to be wiſhed that an

equal infamy attended the other ſex, the common au-

thors of or folicitors to fuch vices.

Such adult perfons as have a fufficient ftock both of

wealth to fupport a family in their condition of life,

and of prudence to govern it, feem obliged to marry,

unless they are hindered byfome important offices in-

confiftent with the cares ofa family. It would be dif-

honourable for one without a weighty cauſe to decline
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his fhare of the cares and fervices requifite for the

prefervation ofthe human race.

66

V. THE chief articles in this covenant are theſe :

1. " Thatthe woman be faithful to the man in coha-

biting with no other ; " as it must be the greateſt

injuryto impofe upon him an adulterous offspring,

for heirs to his fortune, and objects of that affection

which is naturally due only to his own.

2. The fecond is, " that the hufband fhould be

ec equally faithful to the wife." For it is a natural

iniquity that the wife's conjugal affection, and all her

cares and fortune, fhould be devoted to one man and

his offspring; while the affections of the hufband are

allowed to be intercepted by, or difperfed among

feveral women and their children, and along with it

his fortune.

Simultaneous polygamy is not to be allowed to

men, not only on account ofthe inequality of iniquity

now mentioned, but becauſe it alfo deftroys all friend-

fhip in marriage; muft be the caufe of perpetual con-

tentions ; muſt tempt women fo injuriously treated into

adulteries ; muft corrupt the minds of men with wan-

dering luft, deſtroying their natural affection to their

children ; and muít occafion to fome an offspring too

numerous, which therefore will be neglected, and be

void ofall fenfe ofduty to fuch diffolute parents. And

further, fince Providence preferves the numbers of

males at least equal to that of females, if it is allowed

to men to have more wives at once, manymuſt be ex-

cluded altogether from marriage or having offspring;

and thus be free from thefe tender bonds which chiefly

civilize and unite men in fociety : nor does polygamy

contribute to make nations more populous, but has

rather the contrary effect.

3. The third article is that perfons married ſhould,

by a perpetual union of interefts and purfuits, confult

the profperity of their family, and chiefly the right

education of their common children, and the improve

ing their condition as they have opportunity.

T
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That we may be the better fitted for obſerving theſe

articles, from our infancy we fhould be enured to mo-

defty and chastity ; an high fenfe of which is deeply

fixed by nature in the fineſt ſpirits. All obfcenity and

lafciviouſneſs in diſcourſe or behaviour is deteſtable ;

as it relaxes thefe bonds of modefty by which the

young, and women efpecially, are restrained from ex-

pofing themſelves to all infamy and mifery.

4. The fourth article is, " that the bond be per-

"petual,to end onlyby death." This is neceffary

to makemarriage a ftate of friendship ; as alfo general-

ly forthe right education of children, who are fuccef-

fively bornto us for a confiderable part of life ; and

this lafting duty or charge is impofed by nature equally

on both parents. It would alfo be moſt inhuman to di-

vorce or feparate from a faithful and affectionate con-

fort for anycaufes which include no moral turpitude ;

fuch as barrennefs, or infirmity ofbody ; or any mourn-

ful accident which no mortal could prevent, and

which must be equally afflicting to the perfon aban-

doned, the death of all the common children .

As to any proper power, or right of commanding,

vefted in either of the parties, it feems oppofitetothat

tender affection the fpring of marriage ; which rather

points out an equal friendly fociety. Nor feems there

any other reafon for giving any fuperiority to the huf-

bands, except this, that men are generally more fit for

managingthe more important bufinefs of the family,

to which the lefs important within doors fhould give

place.

The four articles above mentioned feem fo neceffa-

ry, that no covenants of the parties in oppofition to

them can be valid *. Marriage therefore may be de-

If any one inthis matter infifts that fimultaneous poly-

gamy was allowed in fome civilized nations ; let him re-

member that fo were alſo human facrifices, and a certain

fort of flavery manifeftly iniquitous and inhuman, in far

more civilized nations. And though a plurality of wives was

allowed bythe Jewish law ; yet a far purer inftitution in.

forms us, that it was permitted for the hardneſs oftheir hearts ;
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fined " a covenant between a man and woman abour

" perpetual faithful cohabitation and joint care of

their common offspring."

VI. THE impediments of marriage are either fuch

as are deemed to make the contract from the firſt void ;

or, afterwards make void a valid cantract. Of the

former clafs fome are natural and fome moral.

Amongthe natural impediments, beſide a manifeft

bodily weakneſs rendering one unfit for marriage, may

be reckoned alſo fome grievous diſorders and miferable

incurable difeafes, inconfiftent with a friendly fociety

or excluding all hopes ofoffspring that can live. Such

as idiotifm, and perpetual madnefs, leprofy, and fome

other diſeaſes. Very advanced years of either fides

mayjustly be deemed to make void a marriage with

one in the bloom of life . But ifa couple both well ad-

vanced in years, covenant about a conftant cohabitati-

on, there is nothing blameable in it. A third impedi-

ment is, when either party is fo young that they can-

not have attained that ufe ofreafon which is neceffary

to their binding themfelves by any contract. For it

wouldbe moft abfurd that perfons who becauſe oftheir

immature years are deemed incapable ofbinding them-

felves in any other matter, yet fhould be deemed сара-

ble of it in this, which is far more important than any

other, and requires greaterjudgment.

The moral impediments which make void the con-

tract from the first, are prior contracts with others, and

too near confanguinity or affinity."

As to the former: if two perfons both apprized of

the prior contract with another join in marriage, the

marriage fhould be deemed entirely void; and both

parties fhould be feverely puniſhed. Where one ofthe

or only allowed to pals with impunity, but not approved.

The concubinage both in Heathen Rome and under the Chrif-

tian emperors was allowed only to fuch as had no wives,

and was a marriage naturally lawful. See Heineccius' Antiqui-

ties, in the appendix to lib. i. c. 38. and the following

ones.

T 2
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parties was not apprized of the contract ; the caſe of

this perfon is fo favourable, that the marriage confirm-

ed by cohabitation fhould not be made void unleſs

at the defire ofthis perfon : even as in other contracts,

fubfequent real rights take place againft prior perfonal

ones : but the guilty party deferves fevere puniſhment.

And that there may be no room for fuch frauds even

after complete marriages, every ftate fhould take care

that all marriages intended fhould be previouſly adver-

tifed, and fuch as are celebrated alfo be divulged in the

moft publick manner.

As to confanguinity invalidating marriages, there

are higher debates. Among parents and children in

the direct line, the law of nature feems to prohibit all

marriages ; not only on account of a confiderable dif-

ference of years, but becauſe the conjugal affection

and intimacy feems quite inconfiftent with that reve-

rence implanted by nature toward parents and confirm-

ed by education. As to the inter-marriages of kin-

dred inthe tranfverfe line, or collaterals, the natural

reaſons offered by ingenious men do not feem conclu-

five to prove fuch marriages pernicious or impious.

But as we find that many nations whoderived nothing

from the Jewish laws, held thefame marriages of col-

laterals inceftuous and impure; it is not improbable

that they have been prohibited byfome pofitive divine

lawinthe earlier ages ofthe world ; and that fome

veftiges ofthis law were preferved in many nations.

The intention of this law has probably been to diffuſe

further among manyfamilies that good-will and en-

dearment which frequently arifes from confanguinity

and affinity. The Deity may alſo have had in view

fome otheradvantages to human offspring to arife from

fuch intermixtures of different families.

Bythe Roman law, and the cuſtoms of all Chrifti-

ans, marriage is prohibited to all within the fourth

• See Levit. xviii. and Tacitus's Annals. 12. 5. Digeft.

33. t. 2. 1. 17. and laft and Lib. 39. 1. 53. and Grotius.

ii . 5. 12.
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degree. And the degrees are thus computed. Perfons

a-kin have had fome common parent : and as many ge

nerations as have intervened on both fides from this

ftock, fo many are the degrees. In like manner a man

is prohibitedto marry any fuch kinfwoman ofhis for-

mer wife, as ofhis own; to wit, within the fourth

degree. The canonlaw retaining the fame words, has

yet extended the prohibitions much further ; as it com-

putes the degrees according to the generations in one

of the lines only; and by the longer of the two, if

they are unequal ; and thus prohibits all marriages

within the feventh degree of the civil law.

VII. THE caufes which break off a valid marriage

are, any violationofthe effential articles : fuch as adul

tery, obftinate defertion, capital enmity or hatred,

and fuch grofs outrages as take away all hopes ofany

friendly fociety for the future. When a marriage is

diffolved forfuch caufes, the guilty party and the affo-

ciate in the crime deferve the higheft punishments ; as

thefe injuries inmarriage do greater miſchief, and cauſe

deeper diftrefs than ftealing or robbery, for which ca-

pital puniſhments are inflicted. The innocent party

fhould be allowed to marry again: for it would be

ftrangely inhuman becauſe one has fuffered injury, that

the lawshould inflict another hardship, by depriving

them of a new marriage and offspring. Nay if the

guilty parties are allowed to live, they ſhould not be

hindered from marrying, except it be with the part-

ners of their guilt. They fhould rather be obliged to

marry perfons equally infamous with themfelves.

The prohibition in the gofpel of all divorces ex-

cept in the cafe of adultery feem elliptical, as thofe

which prohibit all ufe of oaths. They only condemn

all the caufes aligned by the Jewish doctors, except

that one. The apostle Paul + expressly allows another,.

and that for manifeft reafon, to wit, obftinate defer-

tion.

Matth. v. 32. Luke xvi. 18.

+ Corinth. vii. 15.

T 3



310 DUTIES of PARENTS. Book III.

The duties of perfons married confift chiefly in a

faithful and conſtant affection, ſweetneſs of manners,

and prudent care of their families ; and to this pur-

pofe it is neceffary they improve their minds in all

virtue ; efpecially in meeknefs and calmneſs of tem-

per; that they may reftrain fuch paffions as their .

family affairs will be apt to excite. Without thefe

virtues a continual fociety and community of all

things can never be tolerable. As to the ways of im-

provingtheir fortunes, this they must learnfrom other

arts, and not from philoſophy.

CHA P. II.

The DUTIES of PARENTS and CHILDREN.

S human offspring remains for a long time in-

A firm, incapable ofpreferving itſelf, needing the

conftant care of others, both for prefervation and in-

ftruction in theſe arts and manners which are neceffary

for life ; nature has plainly impofed this charge upon

the parents by that fingular affection implanted in

them. Nature therefore muft have defigned that pa-

rents fhould affume, all the power which is requifite

for the difcharge of this truft, and ſubjected children

to it ; while at the fame time by this tender affection

fufficient precaution is taken for the childrens ob-

taining their liberty as foon as they can fafely enjoy

it ; fince without it they cannot be happy, which is

the point that parents are moft folicitous about.

The want ofjudgment in our immature years, and

the tender parental affection, the two only founda-
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tions ofparental power, fhew that it cannot be perpe-

tual or during life ; but muft expire as foon as chil-

dren grow up to mature ftrength of body and mind.

And yet the parental affection will always remain,

exciting parents to all kind offices, when their chil-

dren need their affiftance or counſel.

The fame confiderations fhew that this power can-

not be extended to any of the more grievous punish-

ments, fuch as cannot be requifite for education in

fuch tender years : much lefs can extend to life or

liberty. A parent has no right to fell his child to

perpetual flavery, or to lay any burden upon it beyond

the value of the neceffary and prudent expences of

its education.

II. THis parental power belongs alike to both

parents, only that in domeftick affairs the power of

the father is a little fuperior. But if he is dead or

abfent, it is wholly vefted in the mother.

It is trifling to found this power merely in genera-

tion*, or to follow fome law maxims about the goods

formed by our labour out of our own materials, or

other acceffions ofthings animate or inanimate, which

have no uſe ofreafon or no capacity of holding any

rights. Both the bodies and fouls of children are

formed bythe Divine power, that they may, as they

growup, arrive at the fame condition of life, and an

equality ofright with ourſelves, though for fome time

they must be governed bythe wifdom ofothers. For

children may have property, and other rights, quite

independent of their parents ; who feem to have no

other power over any goods conveyed to their

children by others than that of tutors or curators.

Whatever parents abandon this guardianship of their

children committed to them by nature, either by ex-

pofing or intirely neglecting them, forfeit alfo the

parental power connected with it : and any one ac-

This is defigned againſt Hebbes and Filmer.



212 Book III.DUTIES of PARENTS.

quires the whole parental power who takes care of

fuch children.

Parents are moſt facredly obliged to provide for

their children all the neceffaries of life, and even to

improve their condition as much as they can, and

above all to form their manners to all virtue byin-

ftruction and example : for without this their lives

muſt be miferable and infamous, though in the greateſt

affluence.

What parents expend on children who have no

ftock oftheir own, is juftly prefumed to be donation :

and it would be inhuman in parents, who are not in

great diftrefs, to charge food, clothing, and neceffary

education, as a debt upon their own children. But

if the parents are in great diftrefs, or if any one of

their children have a ftock derived from fome other

friend, parents may juftly ftate fuch an account with

their children, and exact payment from them of all

the prudent expences made upon their education ;

and children in this cafe are bound to make fuch pay-

ment either by their labours or otherwife. Although

therefore from the common affections of parents we

juftly conclude, that their private fortunes are acquir-

ed for their children as well as themſelves ; whence

appears the right of children to fucceed to the inhe-

ritances of their parents ; yet children are not to look

upon themſelves as lefs bound to gratitude on this

account: nay they are rather the more bound. For

the more firm and difintereſted any affection is, and

the more deeply it is rooted in the perfon's nature,

the more it is to be valued, and the ftronger is our

obligation to gratitude.

III. PARENTS may acquire by civil law a further

power over their children, as the law commits power

to any magiftrates. For civil power having different

foundations and greater ends, extends beyond the pa-

rental. And children, as theyhave from their birth

enjoyed protection and the other advantages of a civi-

lized life in a fociety conftituted for the good of all,

are plainly bound to perform to the community on
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their part all that is due from good citizens ; and

particularly to preferve that conftitution, and tranſmit

the fame to future ages. Minors therefore mayjuftly

be delivered as hoftages, or be obliged to military fer-

vices ofthe greateft danger in great exigencies.

IV. CHILDREN even when adult owe all reve-

rence and gratitude to their parents, not only in return

for benefits received, which ſcarce any duty oftheirs

can fufficiently compenfate ; but alſo out of regard to

God, by whofe providence it was ordered, that we

defcended from fuch parents, united with them in

ties of blood and natural affection, and an habitual

reverence from our cradles. They ought therefore

to bear with patience any weakneffes or froward hu-

mours ofaged parents, as the parents long bore their

childish follies. Particularly it is the duty of children

to confult the fatisfaction of their parents in entering

into marriage ; fince the parent is alfo deeply con-

cerned in this important ftep ; by which their chil-

dren enter into a ftrict fociety for life with others,

from whence muft proceed grandchildren to their

parents, to fucceed fometimes to their names and

fortunes, and always to their tendereſt affections.

After the proper parental power expires, there of

ten fucceeds that of the head of a family ; which is

offuch extent as the domefticks make it by their own

confent exprefs or tacit, by voluntarily continuing in,

or entering into, a family, ere they knew fuch a
་ich

degree of power was affume

* See Book II, ch, xiv. 2. of obligations reſembling thofe

from contracts ; and the following ch. v. 2 .
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CHA P. III.

The RIGHTS of MASTERS and SERVANTS,

W

THEN mankind were confiderably multiplied,

there would be many who had no other fund

of fupport than their labours ; and others of greater

opulence, who for their eafe would need much ofthe

labours and fervices of others. And hence the rela-

tion of maſter and fervant would arife, founded on

fome contract. Nor is it ofconfequence whether fuch

contracts at firſt were for life, or only for a certain

term : fince excepting the point of duration, the rights

and obligations were the very fame. The points fol-

lowing are ofmore confequence.

1. The labours of any perfon found in body and

mind, are of much more value than the bare fimple

food and clothing ofa fervant ; as we plainly fee that

fuch can purchaſe all this by their labours, and fome-

thing further for the fupport ofa family, and even for

fome pleature and ornament. Ifany one therefore has

incautiously infifted for no more in his contract ; yet

as the contract is plainly onerous, he has a right to

have this inequality d *.

2. Where the labdintere not ſpecified, the fer-

vant is deemed to have engaged only for fuch as men

of humanity in fuch ftations commonly exact from

their fervants ; and to have fubmitted only to fuch

coercion of his maſter as is neceffaryfor the good order

of a family, if he fhould neglect his work or miſbe-

have, But he retains all other natural or acquired

rights.

3. If indeed the cuſtom is known to have obtained,

that heads of families affume a fort of civil power

Book II. xii. 4.
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over their domefticks ; the fervant is juftly deemed to

have confented to this alfo, as far as it is managed con-

fiftently with humanity. The fervant is bound to

perform his work ; but retains all the rights of fub-

jects under civil government : particularly all fuch

as are naturally unalienable : and may juftly defend

them, even by violence, against any invafions of them

by his maſter.

4. Wherethe fervices have been ſpecified in the

contract,the fervant is bound to no other. Nay though

they were not, and the contract was prepetual or for

life, yet the mafter connot transfer him to another

without his own confent : fince it is of high impor-

tance to the fervant what mafter he is fubjected to,

and in what family. And for the children of fuch

fervants they are all born free.

II. HITHERTO we have treated of fervice found-

ed on contract. But there is a far worſe kind, to wit,

of thoſe whofor fome great damage done, which they

can no other way repair ; or on account of fome great

crime, are adjudged by way of punishment unto per-

petual labours to others.

And yeteven in theſe cafes, they do not lofe allthe

rights of mankind, but only fuch as are naturally fit

to compenfate the damage, or are neceffary to give

fecurity to the publick againſt like injuries for the fu-

ture. If the lives even of the worst criminals are fpared,

after they have endured all fuch publick puniſhments

as the fafety of fociety may require, it is unjuft to treat

them with anyfurther cruelty; provided theyare wil-

ling to perform the labours they are condemned to.

And they have a right to defend themfelves even by

violence, againſt newinjuries, or violations of anyrights

ftill remainingto them. But as flavery of this kind is

conftituted folely for the behoof of others ; the maſter

may transfer to another fuch a flave without his own

confent. But no caufe whatſoever can degrade a rati-

onal creature from the clafs of men into that ofbrutes

or inanimate things, fo as to become wholly the pro-

perty of another, without any rights of his own.
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Nations in other refpects not barbarous, condemned

all captives in war into this moft miferable conditi-

on ; eſtabliſhing an inhuman law even againſt them-

felves, and ftrangely confpiring to fubject themfelves

and their pofterity, upon many very poffible contin-

gencies, to the moft miferable and ignominious treat-

ment. Upon which ſubject the following maxims

feem juft.

1.Whoever makes war without a juft caufe ac-

quires no right by fuch violence, over either perfons

or goods taken, which he can uſe with a good con-

ſcience, though he may detain them with external im-

punity, as we ſhall ſhew hereafter *.

2. One who has a juft caufe, yet ſhould ſet juſt

bound to his demands ; nor can he demand any thing

from the conquered except either under the name of

punishment, reparation of damage done, or precaution

againſt future injuries +.

3. None are punishable but ſuch as either by fome

action or omiffion, contrary to their duty, have occa-

fioned and contributed toward theſe injuries done to

us by the war. And it is plain, this is feldom everthe

cafe of the far greater part of the adult fubjects ofany

ftate, who are capable of a fhare in publick affairs ;

not to speak ofwomen andchildren, who make three-

fourths of every people, and ought to be deemedjoint

proprietors with the heads of families in their private

properties. And though all heads of families paid

tributes toward maintaining the war ; this cannot be

deemed a crime in them, as they were under the im-

mediate diſtreſs of their governors, who would other-

ways have levied theſe taxes by force, and punished

the refractory. Grant they had confented to the war,

* See the following ch. ix. 4.

+ See Book II . xv. 5. 8. On this fubject of flavery ma-

nyjust reaſonings are to be found in Mr. Locke's 2d. book

on government ; and Mr. Carmichael's notes on Puffendorf,

Book II. ch. iv.
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following fome fpecious reafons publifhed by thei

governors : their ignorance generally was invincible :

nor was their confent of fuch importance as to cauſe

the war, nor would their diffent have prevented it.

Nor can we ever fuppofe that any political union can

transfer the guilt of one perfon upon another who

did not concur with him.

4. Nay the very foldiers, all fuch at leaft as had

no fhare of or influence in the publick councils, as they

enlifted upon prefumption of being employed only in

juft caufes, or perfuaded by fuch reafons as their go-

vernors publish they are excufable entirely, both on

account of ignorance and neceffity. To men once en-

lifted it is a capital crime to difobey orders. It must

therefore be exceedingly inhuman to inflict any thing

fevere upon them by way of punishment, provided we

can be fecured againſt further dangers from them and

this we always may be from captives, by keeping them

in our own country, and mixing them with our citi-

zens or our colonies, without depriving them any way

of their liberty. All this not only humanity will re-

commend, but a confideration of the uncertain acci-

dents of war, and the inconftancy of fortune.

5. Under pretence of repairing damages, the con-

queror can demand nothing from the innocent citizens,

except upon the fame grounds that one demands it for

damage done by another's flave or cattle, to wit, this,

"that, whoever contrives or procures any thing for

" his own utility, by which others without their fault

" receive hurt, is bound either to repair the damage,
66.

or deliver up the goods, or contrivance whatever it

" was, to the perfon injured." The conqueror may

therefore juftly demand from the conquered citizens,

that they abandon their unjuft governors the cauſes

of the war ; or that they oblige thefe governors to re-

pair the damages ; or that they repairthem themfelves :

and theſe three fhould be left to their choice . This

holds moft evidently as to theſe first citizens who at

first conftituted the government : or thoſe who have

great power in the ftate, by whofe council the war

U
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was undertaken; or who have it in their power to re-

ftrain their princes in theirunjuft defigns . As to others

who are of no weight in publick affairs, their plea

gainſt even compenſating of damages is more favour-

able,

6. But as foon as the defeated have repaired all da-

mages, or the conqueror has obtained reparation to

himſelf by force and military execution ; and has alſo

obtained fecurity againſt future injuries, fuch as a wife

arbiter judges fufficient, he has no further demand up-

on the innocent citizens. Now he may obtain all

this in a much eaſier, and more merciful way, with-

out depriving the innocent citizens of their liberty.

The governors are in the first place bound to repair all

damages, and the citizens only in the fecond place

when their governors cannot do it, or decline it.

7. The children of flaves of any fort are all born

free *, as we fhewed above.

8. Whoever purchaſes a perfon for a flave, or de-

tains him as fuch, is always bound to fhew that this

perfon was deprived of his liberty upon fome juft

ground. The original proprietor of the matter in

queftion is always at hand : fince nature made every

man mafter of himſelf, or of his own liberty. It is

plainly therefore incumbent upon the violent poffeffor

to prove his title ; and not upon the perfon deforced,

and claiming his liberty, to prove a negative, that he

did not lofe, or forfeit his liberty. [Without a pre-

vious inquiry of this kind no man can, in this cafe, be

a fair purchaſer.]

9. Nor is it justly pleaded here, that captives would

be put to death if they could not be made flaves and

fold as fuch : and that therefore they owe their lives

and all to the purchaſers. But fure no higher fort of

title arifes to the purchaſers in this cafe, than to fuch

as have done any other ufeful fervice of equal impor-

tance; fuch as, refcuing a fellow-citizen from robbers

or murderers, ranfoming them from pirates, curing

Book II . xiv. 3. See Mr. Locke on Govern. Book II.

as alſo Hooker's Ecclef. Policy, and Sidney on Government.
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diſeaſes or wounds which without the aid ofart would

have been deadly. All fuch perfons ſhould have all

expences refunded to them, and a generous compenfa-

tion for their labours and art. But whoever alleged

that they could claim the perſons they thus ferved as

their flaves ?

III. As it is the duty of fervants who are juftly

fubjected to others, to perform their work with dili-

gence and fidelity; regarding God the common mafter

of all, who is ever prefent with us: foit is theduty of

maſters to exact no more from fervants than what they

have a right to, and to abſtain from all cruelty and

infolence ; as it becomes thoſe who remember that all

are of one blood, and naturally allied to each other,

and that fortune is inconftant, that the fouls and bo-

dies of fervants are of the fame ftuff with our own,

and of a like conftitution ; and that all of us muft

give an account of our conduct to God the common

Parent and Lord ofall.

CHA P. IV.

The ORIGIN of CIVIL GOVERNMENT.

HAV

AVING finiſhed the account ofdomeſtick ſocie-

ty, we proceed to fhew the origin and rights

ofcivil fociety, [ in which it is univerſally understood,

there is included a right veſted inſome perfon or coun-

cil to decide all controverfies arifing amongst large

numerous bodies, to direct the actions of all for the

common intereft, and to compel all by force to obey

their orders. ] By the affociations already explained,

ifall men were faithful in diſcharging their duties, hu-

man life muſt have fufficient affluence and pleaſure.

U 2
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It must therefore have been fome fear of miſchiefs to

arife either from the weakneſs or vices of men, which

has moved them to fu ' ject themſelves to civil power.

But we must not therefore, call civil fociety unnatural

or contrary to nature. For whatever that reaſon, na-

ture has endued us with, ſhews to be neceffary or very

conducive to obtain thoſe advantages we naturally de-

fire, or avert the contrary evils, muft plainly be deem-

ed natural to a creature endued naturally with reaſon

and forethought. Men therefore are justly called,

66 creatures fitted by nature for civil polity."

Let us fuppofe all men fo juft that none would do

to others any thing he judged injurious, but that they

are pretty liable to miftakes about their own and

others rights, through their ſtrong ſelfiſh deſires, and

the bias of impetuous paffions : this would frequently

occafion controverfies among them. Let us further

fuppofe that many honeft men are yet too ſuſpicious,

fo that they will not ſubmit their difputes to the arbi-

tration of others, each fearing perhaps the intereſt of

his adverfary with the arbiters, or his art in feducing

them: ifthere be added to this, too much confidence

on both fides in their own force, and obftinacy in

opinion ; their controverfies in natural liberty can be

decided no other way than by violence and all the

mifchiefs ofwar.

But there is fomething in our nature which more

immediately recommends civil powerto us. Some of

our fpecies are manifeftly fuperior in wisdom to the

vulgar, as the vulgar are often fenfible. Theſe of

fuperior fagacity, as all muft own, are capable of con-

triving and inventing many things of confequence to

the common utility ofmultitudes, and of pointing out

more effectual methods for each one to promote

own intereft, if their directions are complied with.

Iftotheſe abilities be added alfo eminent moral virtues,

goodneſs, juftice, fortitude ; the appearance of fuch

excellencies obtains the truft and confidence of all,

and kindles their zeal to promote fuch perfons to ho-

nour and power ; as they conclude that under their

his
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direction all may obtain every fort of profperity. It

is highlyprobable therefore that not only the dread of

injuries, but eminent virtues, and our natural high

approbation ofthem have engaged men at firft to form

civil focieties.

II. BUT if we confider how much injuftice, de-

pravation ofmanners, avarice, ambition, and luxury

prevail among men : it will be manifeft, that without

civil power, men cannot be preſerved in fafety, not

to fpeak of any high advantages or pleaſures to be en-

joyed in fociety : and that it is by civil power alone an

effectual remedy, and fuch a one as muft ftrike the

fenfes ofthe moſt inconfiderate, can be found for the

evils to be dreaded from theſe vices of men. For

though all the members of a large affembly were fo

unjuft, that upon a fit opportunity each one for his

own intereft would do injuries to others; yet each one

would abhor like injuftice done by his fellow, when

he had no fhare in the gain of it. An affembly there-

fore of fuch men, of whom each condemned that in-

juftice in his neighbour, whichhe would indulge in

himſelf, will never make unjust decrees for their

whole body. Each one will be ashamed to own his

diſhoneſty, and will live in dread of receiving injuries

from others, unless they are all reſtrained by equal

laws enforced by proper puniſhments.

Nor is there any other way of preferving fociety in

fafety. For although men were not generally fo de-

praved, and that even humanity and confcience re-

ftrained the generality from injuries, and inclined

them to give aid to any who happened to be wronged :

yet multitudes would omit this duty through fear and

cowardice, if it expofed themfelves to danger. Nay

further; a fufficient number of honeſt, brave men,

they were not directed by fome head, and that united

in their efforts, would run into the moſt different

meaſures, according to their different fentiments; and

when thus disjoined would become a prey even to a

fmaller number of lefs bravery, who were united in

their counfels.

if

U 3
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It is therefore very probable that fome ofthe wifer

and more fagacious, obferving theſe inconveniences

ofa ſtate ofanarchy, fell upon this as the only remedy,

that a large number ofmen fhould covenant with each

other about entering into a firm fociety, to be regu-

lated bythe counſel of the wiſer few, in all matters

relating to the fafety and advantage either of indivi-

duals or the whole body. And difcerning the many

conveniences to enfue upon fuch a project, have ex-

plained it to others, and perſuaded them to put it in

execution.

III. THEY who afcribe the firft origin of all civil

power to the violence ofambitious men, plainly pre-

fuppofe that already exifting, whofe original they are

fearching for : as no one man could have force enough,

without a large number of others already ſubjected to

his direction and government, to compel a multitude

fufficient to form a ftate, to fubmit themſelves to his

power. A civil power therefore was conftituted pre-

viouslyto that conqueft they fuppofe to have produced

the first civil power.

Should one allege that a potent head of a family,

with his numerous domefticks, might have conquered

and thus compelled his neighbours around to fubmit

to him as their prince. This may have happened no

doubt. But we are not to regard names, but things

themſelves. Heads of families no doubt fometimes

had a proper regal power over their domefticks. And

further, we are not inquiring into the poffible inju-

rious methods of ufurpation, but into the probable

juft caufes of juft power.

IV. THAT it muſt conduce much to the intereft of

a multitude to be governed by a council of the wife,

no man can deny. And although under fome fooliſh

plans ofgovernment, power may often be intrufted to

bad hands, and thence great mifchiefs ariſe, as the

corruptions ofthe best things may be moft pernicious ;

yet this is no difhonour to civil government, as ifit

were in general of little ufe or pernicious. For God

has given men fufficient powers of reaſon to chooſe
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fome of the more prudent convenient forms out of

the innumerable multitudes conceiveable.

Aſtate or civil focietyis, 66 a fociety of free men

" united under one government for their common

" intereft." That the common intereft of the

whole body is the end of all civil polity, is owned by

all. This all fubjects infift upon ; and all governors

glory in it as their dignity ; except fome vain mon-

fters, who forgetting their mortal ftate, arrogate to

themſelvesthe rights ofAlmightyGod, or even powers

more extenfive. The very notion of civil life, or

polity, is oppofite to defpotifm, or the power of maf-

ters over flaves. That civil power therefore alone is

juft which is naturally adapted to this end : other

power, though granted by the rafh deed ofanignorant

people, has no foundation of right. There was an

effential defect in the deed granting it, as it was

founded in an error about what is owned by all to be

moſt effential in fuch contracts.

*
One can ſcarce avoid wondering howfome inge-

nious authors feem to pique themſelves upon aggravat-

ing and exaggerating all the burdens of civil fubjec-

tion, as if they defigned to deter men from entering

into it; but then left they ſhould do fo, they paint a

ftate of liberty and anarchy as the moft frightful mon-

fter of all. Whereas it is plain both ſtates have both

their advantages and difadvantages. There are no

doubt many dangers in a ſtate of liberty, but theſe not

continual: generally they are greater and more fre-

quent than in civil life ; unless a people have been

exceedinglyincautious in the plan of power they con-

ftituted: as in civil life we have a much furer prof

pect of protection from injuries bythe united force of

all. Nor are there any evils peculiar to a civil life

under regular government ; the like or worſe, men

* The author has here in view Hobbes ; and Puffendorf, both

in his greater and leffer book, who has too blindly followed

Hobbes, nay even tranſcribed his very words.
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were alfo expoſed to in liberty : [as it will appear

byconfideringthe feveral parts of civil power in the

following chapter.]

CHA P. V.

+

The INTERNAL STRUCTURE of STATES : and

the SEVERAL PARTS of SUPREME POWER.

As

S no govornors are the natural parents or proge-

nitors oftheir people, nor if they were, could

they tranfmitto any one heir the parental power over

his adult brethern : as this power is founded folely up-

on the parental affection, and the weakneſs of imma-

ture years: the parental power can never be the foun-

dation of the civil , though it be a natural ſketch or

emblem of it. Nor can any perfon have fuch power

over a whole people as mafters have over flaves ; as

appearsfrom what was already faid. Nor has God by

any revelation nominated magistrates, fhewed the na-

ture or extent of their powers, or given a plan of

civil polity for mankind. Nor laftly, can mere force,

without fome foundation of right, conſtitute any juſt

Thus fubjects arebound to pay taxes, for the common

intereft, for fortifying or defending the ftate . But each one

in liberty muft on his part be at greater charges, either for

his ownconveniency, for fortifying his houſe and arming his

domefticks, or for hiring affiftance. Each fubject may be

obliged to hazard his life for the flate. But fo each one in

anarchy maymore frequently for his own defence. Subjects

fubmitto a power of life and death over themſelves in cri-

minal jurifdictions But fo each one in anarchy is fubjected

to a worfe power of any inraged perfon who alleges he is

injured by him, and intitled to uſe force for redrefs. If by

a power of life and death one means an arbitrary power in

a governor, upon any caprice, without a crime alleged, to

take mens lives away ; no fuch power is in any wife poli-

ty ; nor can any human deed conftitute it.
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power. It must therefore remain that fome deed or

contract of a people muſt be the fole natural origin

of alljuſt power.

Infome extraordinary circumftances the cafe may

be otherwiſe. For fince the good ofthe whole body,

as all allow, is the fole end of all civil power ; ifany

perfon of eminent wifdom and great power confults

this end fufficiently, in prefcribing a legal plan, which

all upon trial fhall foon heartily embrace, he may per-

haps withoutanyiniquity impofe this plan upon a rude

andunexperienced people, whichupon experiencethey

fhallfoon approve, though he could not obtain their pre-

vious confent to it. But as no people can be happy

while they live in perpetual doubts and fears, as to the

fecurity of the highest interes from the invafions of

men in power ; we may pronounce in general, that

there can be no right to power except what is either

founded upon, or fpeedily obtains, the hearty confent

of the body of the people.

II. To conftitute a ftate or civil polity in a regular

manner theſe three deeds are neceffary ; firft a con-

tract of each one with all, that they fhall unite into

one fociety to be governed by one counfel . And next

a decree or ordinance of the people, concerning the

plan of government, and the nomination ofthe gover-

nors ; and lastly, another covenant or contract between

thefegovernors and the people, binding the rulers to

a faithful adminiftration oftheir truft, and the people

to obedience. It is true that in the firft conftitutions

of power, it is fcarce credible that a rude and incauti-

ous multitude, full of admiration of the ſhining virtues

offome more eminent characters, took thefe three for-

mal fteps . But then in everyjuft conftitution ofpower,

* fomething was originally done which plainly includ-

ed the whole force of theſe three tranfactions ; fince

the end known and profeffed by all fides in this con-

ftitution ofpower was the common good of the whole

body.

* See Mr. Carmichael's notes on Puffendorf, Lib. II. vi. 9.
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Asto the tranfmitting of theſe civil obligations to

pofterity, the following obfervations will explain it.

1. Each citizen in fubjecting himſelf to civil power

ftipulated protection from the whole body, with all

the other advantages of a civilized life, not only for

himfelf but for his pofterity : and in this, though un-

commiffioned, did them a moft important fervice.

They are bound therefore,* whether they confent or

not, to perform to the body of the ftate, as far as

their power goes, all that which could reaſonably be

demanded from perfons adult for fuch important be-

nefits received. Now it is highly reaſonable that all

ſuch ſhould on their parts contribute to the defence

and fupport of that ftate, by which they have beenfo

long protected in a civilized life, and not defert it un-

feafonably but tranfmit that affociation with its be-

neficent influence to pofterity.

2. As it muſt be extremely dangerons to any poli-

tical body fettled in any diſtrict, that any lands with-

in the fame ſhould remain exempt from the civil pow-

er of the united body, to be a receptacle to fugitives

or foreign enemies ; it is juftly prefumed that when

anybodyof men poffefling fuch a diftrict of land con-

ftitute a civil power, each one thus fubjects his lands

to it, that no perfon can hold the fame without alfo

fubje&ting himself to it, and uniting with the body po-

litick.

3. And yet, in times of eafe and peace, it would

feem unjuft and diſhonourable to any ſtate to hinder

its citizens from felling their lands, removing to any

other ftate they pleafe, and freeing themfelves from

their former political relation. For the feveral fubjects.

by the taxes or tributes they pay annually, compen-

fate all the ordinary advantages they receive from the

community and it would be unjuft to hinder them to

confult better their own intereſt if they can elſewhere.

Nor is there danger that any ftate will be deferted by

manyof its fubjects, unless it be either miferably confti-

This is an obligation quafi ex contradu. See Book II . xiv. 2.



Ch. 5. 227
of STATES

.

tuted or adminiftred ; and in fuch cafes the citizens

have a better right to quit it, and cannot be com-

pelled to remain its fubjects.

III. A ftate conftituted in this manner becomes as

oneperfon in law, holding rights different from thofe

of the feveral members ; and under obligations, which

bind no individual ; and committing to certain per-

fons or councils the management of its common inte-

refts . Among ſeveral ſtates thus conftituted, as they

are all with reſpect to each other in natural liberty and

independence, the like rights and laws obtain as among

individuals in liberty. States have their perfect rights,

and obligations to each other, and are bound to offices

ofhumanity, in the like manner as individuals in natu-

ral liberty; and have like rights of felf- defence. This

is the cafe ofall ftates which are independent, whether

greater orſmaller, whatever names and titles they bear,

morehumble or more oftentatious. By an eaſy ſubſti-

tution therefore of ftates for individuals, the natural

law with refpect to individuals in liberty, makes all

that publick law of ſtates with refpect to each other,

which is of neceffary obligation . As to voluntary or

pofitive publick law we fhall touch at it hereafter*,

IV. THE feveral powers requifite for governing a

people are divided into the greater and leffer. Of thefe

greater powers fome are executed within the bounds

of the tate, and others refpecting other ſtates are to be

exerted abroad. Of the former clafs, is that of

makinglaws to regulate the behaviour of the ſubjects,

and maintain their rights, ftill regarding the law of

nature .

2. Another is, that of exacting all fuch tributes or

revenues as the adminiftration of the ftate requires :

this fome make a branch of the former. Revenues are

ſometimes raiſed from fubjects, fometimes from con-

quered provinces; fomedeftined forfupport ofthe fami-

lies of the fupreme governors, and fome for the publick

*.Ch. ix, and x, of this book.
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ufes of the ſtate. As to the former, elective princes

are deemed only as life-renters, and hereditary princes

have a right, like that in fiefs, to be tranfmitted un-

burdened to their heirs. As to the other branch,

princes can only be deemed adminiftrators or truſtees

for the whole ſtate.

3. A third branch of power is the executive, con-

taining alljurifdiction civil and criminal ; and the right

ofconftituting magiftrates, and judges to take care of

all publick affairs, and decide controverfies, as alſo of-

ficers to collect the tributes.

The powers to be exerted abroad are firſt thoſe of

war, in enlifting ſoldiers, and appointing officers, and

directing all military operations.

2. The power of making treaties, either for fettling

peace, or maintaining commerce, and of conftituting

ambaffadors for this purpoſe.

There is befide all thefe a certain extraordinary right

inthe fupreme governors of any people, in great exi-

gencies, to incroach upon thofe rights of the fubjects

which for ordinary are to be religiouſly maintained to

them as when it happens to be abfolutely neceffary,

in fome perilous emergencies, either to compel them

to fome extraordinary dangerous fervices, orto contri-

butions of their goods beyond the ordinary proporti-

ons. This right in civil life anſwers to theſe extraor-

dinary rights of neceflity, we formerly * mentioned in

natural liberty.

The ſmaller rights commonlyvefted in the fupreme

governor, are thofe of conferring civil honours, coin-

ing of money, granting to hold fairs or markets, legi-

timating ofchildren, erecting corporations, admitting

minors as if they were of due age, pardoning crimi-

nals, giving protection to debtors, and fuch like ;

which we briefly pafs over as of leſs importance, and

not always neceffary in every ftate.

V. THOSE perfons or councils have the fupreme

power, who are intrufted with the greater branches of

power above-mentioned, or the greater part of them,

* Book II. ch. 16. art. 3. near the end.
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fo that they can exert them according to their own

judgment, and no other perfon or council can refcind

their deeds. Many have fupreme power who do not

hold it unlimited, nor even for life : fuch too as can-

not alter the order of fucceflion, or abolish any of the

fundamental laws ofthe ftate. He is fupreme to whom

the chief parts of civil power are committed, though

within certain limits, to be executed by his own order

for the good of the body, fo that he does not act by

new commands, or commiflions from any other ; and

whofe deeds derive not their force from the confent

of anyfuperior.

In every ftate the fame quantity ofpower is deemed

to be lodged fome where or other ; either with a mo-

narch, a fenate, or popular affembly, or at leaſt with

the whole body of the people. Nor is it any diminuti-

on of the fupremacy or independence of a ftate that it

is bound by its treaties with others, even though they

be very inconvenient ones ; provided the ſtate can ſtill

exercife all the greater parts of civil power, and can

govern itselfindependently of others,

Ifa number of ftates enter into fuch a ſtrict alliance,

as to conſtitute fome one perfon or permanent com-

moncouncil for them all, and commit to this perfon or

council fome parts of the fupreme power, to be exe-

cuted for them all ; they are called a fyftem of Rates,

or Achaianfates, from a famous inſtance of that kind.

But independent ftates then incorporate entirely into

one, when the very fame perfons or councils have com-

mitted to them all the parts of the fupreme power to

be executed for them all.

e

f

X
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CH A P. VI

Ofthe VARIOUS PLANS of GOVERNMENT .

TH

HE fimple forms of government are divided in-

to three claffes, according asthe power is com-

mittedto one perfon or to one council. When it is

committedto one perfon , it is called monarchy ; when

to a council offome few eminent citizens, it is an ari-

ftocracy; and when it is committed to a popular affem-

bly either of all the free citizens, or offome more re-

putable perfons deputed bythem, it is democracy.

Whenpower is committedto a council, that is deem-

edthe willof the council which is determined by the

major part; unleſs by fome fundemental law a certain

number of members is made neceffary for determining

any matters of publick adminiftration, as a quorum ;

and what proportion ofthis number, can make any al-

terations. Precaution ſhould alſo be taken againſt an

inconvenience which may always happen when a quef-

tion of three or more parts is put to a vote, that that

part to which a great majority may be moft averſe,

may yet have more votes than any one of the other

parts, and thus be enacted. This mayalways be pre-

vented by reducing a complex queftion into two or

more fimple ones, oftwo parts each ; or by exclud-

ing by previous votes one or two of the parts of the

complex queftion, fo as onlytwo parts fhall remain for

the laft decifive vote. Alike method may be taken

where many candidates fet up for the fame office.

II. Or each of thefe fimple kinds there are many

fpecies. Monarchy is either abfolute, where the whole

adminiſtration is committed to the prudence ofthe mo-

narch, without any other limits than thoſe which are

always underſtood from the general end ofall civil go-
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government ; or it is limited in the original convey-

ance ofthe power ; and certain rights referved to the

people and exempted from it. And then each of theſe

kinds are fubdivided into hereditary and elective : the

elective princes again may either be choſen for life,

or for a certain term.

There are are likewife feveral kinds of aristocracies,

abfolute, or limited ; hereditary or elective ; perpetual

or temporary.
In this laft fort the fenators hold their

feats for a certain term ; upon the expiration of which,

others are ſubſtituted in their places. Iffuch new fe-

nators are elected by the people, and any free citizen

may ftand candidate, the council is rather democrati-

cal: but if the places are filled by the votes of the

remaining members of the council ; or onlyfome emi

nent families can be candidates, it is ariftocratical.

When the feat in the fenate depends upon a certain

quantity of wealth ; or is held in virtue of certain

lands juftly poffelfed ; it is called properly oligarchial.

Whenthefe alone can be elected who have difcharged

certain great offices with approbation, this is deemed

ariftocracy in the propereft fenfe, and the plan of it

moſt commended by fome great authors ofantiquity.

There are alfo different kinds of democracies, as the

popular affembly is differently conftituted . We have

examples of two ways in the comitia curiata, and

centuriata of the Romans. In the former all citizens

voted equally : In the later according to their for-

tunes. In fome ftates the lot determined the members

of the affembly: in others the people being divided

into a number of tribes, counties, or diftri&ts, and

theſe again fubdivided ; each divifion fends fo many

* The characters of ariftocracy, are cooptation bythe ſenate,

to a perpetual feat, and a limitation to certain eminent fa

milies, diftinguiſhed by fortune, or bearing great offices . The

characters of democracy are popular elections, temporaryfeats,

and access to all citizens to ftand candidates. There is in many

conftitutions a mixture of thefe different characters.

-e
X 2
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delegates or deputies, chofen by themselves, to be

members ofthe popular affembly.

The complex forms are innumerable, according as

any of the different forts of fenates jointly fhare the

fupreme power, with any of the forts of monarchy;

and again as any of thoſe complex kinds are again con-

joined with one or other of the popular affemblies :

and then as fuch or fuch parts of the fupreme power

are veſted in one or other of theſe councils, or in the

monarch ; or in all three jointly.

III. THAT we may difcern which of thefe forms

is preferable, the following obfervations feem proper.

1. In conftituting ofa ftate thefe four points are to

be aimed at ; that first, there be fufficient wisdom in

the government to fee what is best for the ſtate ; and

then fidelityto chooſe what is beft ; and next, that con-

cord be maintained ; and lastly, a fecret and speedy

execution. Ifin any plan fufficient precaution is taken

for all thefe, a people cannot defire more from its

civil polity.

2. Wherethe parts ofthe fupreme power are placed

in different fubjects or bodies ; there muſt be fome

fuch political bonds between them, as ſhall prevent

their acting in oppofition to each other ; that the

prince, for inftance, may do nothing of high impor-

tance without confent of the fenate or popular affem-

bly; nor theſe bodies do any thing without confent

ofthe prince ; nor one oftheſe bodies without the con-

currence ofthe other. Ifany fufficient precautions of

this kind be taken, the civil power is better lodged

by parts in different bodies, than all committed to

either a monarch, or to any one council.

3. The power wherefoever lodged will never re-

main ftable unless it has large property for its founda-

tion; without this it must be fluctuating, and expofed

to frequent feditions. Wealth carries force along

with it, which will overturn rights not fupported by

wealth ; or be wrefted from the owners by the civil

power. An hereditary monarchy needs for its ftabi-

lity large crown-lands, or hereditary provinces, be-
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longing to the monarch's family. A fenate will not

remain ftable unleſs a large fhare of the lands are the

property ofthe fenators : and lands muſt be difperfed

among great multitudes, and preferved thus difperfed

by agrarian laws, to make a ftable democracy ; or

fome other caufes must keep property much diffuſed.

And although the diligent and active fhould not,

without weighty caufes, be any way reftrained in

their just acquifitions : (and indeed the beft forts of

democracy may allow them to acquire as much as can

be requifite for any elegance or pleaſure of life that a

wife man could defire :) yet we are never to put in

the ballance with the liberty or fafety of a people,

the gratifying the vain ambition, luxury, or avarice

of a few. It may therefore often be juft to prevent by

agrarian laws fuch vaft wealth coming into a few

hands, that a cabal of them might endanger the ftate.

4. No fuch infolent or oppreflive privileges should

be granted to any one order in the ftate, as would

exclude all others from publick offices of dignity or

profit. For they will become occafions of perpetual

feditions *.

5. As it would be of little confequence what were

the form of polity, were it provided that none but

good and wife men got into power ; (which perhaps

no precaution can enfure) the main drift of good po-

licy is, to provide that even though bad men come

into power, they fhall either have fmall temptations

to abuſe it, or at leaft no hopes of gain and impunity

in doing fo.

6. As to the fittest number for making an happy

ftate, nothing can be precifely determined. Ifthe num-

ber is fmall, there would not be ſtrength enough againſt

bands of the avowedly unjuft, who may attack it by

furprize ; nor will there be ſufficient wealth to execute

any wife defigns for the improvement of life. On the

other hand, when the numbers and the extent ofa coun-

Of this we have a clear inftance in the Roman ftate, till

the plebeians got accefs even to the confulate.

X· 3
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try is very large, no governors can take fufficient care

of all their interefts, and prevent frauds, extortions

and oppreffions, even by the avarice of the deputy-

magiftrates, as accefs to complain muſt be more diffi-

cult. And befides, far fewer men can be employed in

the greater and more important ftate-affairs, and thus

improve in that moſt important part of wifdom, than

if out of the fame numbers and the fame tract of

ground, feveral diftinct independent focieties had been

framed. Indeed this is feldom matter of choice, what

numbers fhould unite. For if once vaft empires are

formed, it becomes neceffary to any little ftates around

them to incorporate together, as manyofthem as may

be, for their defence againſt a potent neighbour.

But as agrarian laws are often juftifiable in a ſtate, to

prevent the immoderate increaſe of wealth in the

hands ofa few ; it is equallyjuft, for the fame reafons,

that fmaller neighbouring ftates fhould take timely pre-

cautions, and that by violence too, ifgentler methods

are not like to fucceed, that no neighbour-ftate ſhould

acquire fuch force as may enflave all around ; efpe-

cially if they fee a prevalent difpofition in all

the inftitutions and manners of any neighbour-ftate

toward military affairs and conqueft.

IV. MONARCHY has thefe peculiar advantages, that

it is adapted to preferve concord, and make a fecret

andfpeedy execution of any defign. Butthen in here-

ditary monarchies there is fmall fecurity for either the

wifdom or fidelity ofthe monarch. In elective monar-

chies there is greater probability for wifdom ; but ra-

ther lefs for fidelity : and upon the death ofeach mo-

narch there is an open gate to civil wars. Under an

abfolute hereditary monarchy nothing is fecure. Under

the limited hereditary, no better precaution is taken

for wifdom, but there is better precaution as to a faith-

ful adminiftration : fince if the monarch violates the

fundamental laws, or breaks over the bounds fet by

them to hispower, he plainly declares himſelf a tyrant,

and forfeits his right ; which all the fubjects muſt plain-

lyfee: and hence will more readily agree in dethroning

him to ſet up another, or toconftitute fome better plan.
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But then in the limited monarchies there generally

prevail factions, whichfometimes turn into civil wars.

In the fimpler hereditary ariftocracies fcarce fuffi-

cient precaution is taken for wifdom, and fcarce any

for fidelity, concord, or fecret and fpeedy execution.

In the elective are better precautions for wifdom and

fidelity, but no better for concord or execution.

In democracies we are always fecured as to fidelity;

and may have a tolerable profpect as to wisdom too,

when mens votes are according to their fortunes ; or

when the affembly is made up of deputies elected by

the people : but there is no fecurity of concord, or of

ſpeedy and fecret execution in any pure democracy.

The moſt convenient way of voting in all large

councils or affemblies is bythe ballot : as by this means

men need not dread the refentments ofmen in power;

and it is lefs eaſy to uſe any indirect influence. And

although inthe ballot there is no reſtraint ofſhame, but

a door opened for private favour, hatred, and envy;

yet it feldom happens that thefe paffions work inthe

majority of a people without fome juft or probable

caufe. But if fomething of the lot be alfo intermix-

ed , it may often quite defeat great cabals, and their

arts of corruption, and ſtop the power of malice and

envy. But the lot alone muſt be quite unfit to deter-

mine any point of confequence, or to advance any

perfons to offices ; for though no man is affronted by

a diſappointment this way, nor is there any room for

partial favour; yet it is plainly void of all prudence

or wifdom.

V. WE have faid enough to fhew that none of the

fimple forms of government are well adapted to pre-

ferve any ftate happy. Nor is it ofany avail to plead

antiquity here. Ifall the most antient ways were beft,

we fhould return to caves and beaft-fkins for our fhel-

ter and drefs. What flatterers ofprinces often tell us,

that monarchy was the earlieft form , is rather difho-

nourable to it; importing indeed that it at firft pleafed

* All theſe points are fully explained by Harrington.
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a rude and unexperienced populace, but could not

continue to pleaſe upon experience and the increaſe of

wifdom. And indeed in nothing could one lefs expect

that the firft effays would be perfect, than in the con-

ftitution of civil polity; a work requiring the greateſt

knowledge and prudence,to be acquired only by much

thought and experience of human life. The feveral

great inconveniences attending each ofthe fimple forms

fhew the neceffity of having recourſe to the mixt and

complex ; andthe feveral great advantages peculiar to

each of the fimple, fhew that thoſe mixed forms are

beſt where all the three kinds are artfully compound-

ed : and this was the opinion ofthe wiſeſt men ofan-

tiquity*.

As a council of delegates or deputies duly elected

by a general popular intereft, can never want fidelity

or good intention, and feldom can be deficient in wif-

dom, it may feem adviſable that a large fhare of the

civil powerſhould be lodged in fuch a body ; fuch as

that ofenacting laws and even determining definitively

the moſt weighty affairs in deliberation. And this part

of a conftitution fhould be fecured by agrarian laws :

not fo ftrait however as to difcourage induftry, or ex-

clude any innocent elegance or ornament of life.

If there be alfo a fenate of a few who have approved

their abilities and fidelityin difcharging the great
offices

ofthe commonwealth ; it may fafely be entrusted with

the fole right ofdeliberating, debating, and propofing

bufinefs to the popular affembly. In both councils it

maybe properto contrive a rotation , by new members

gradually fucceeding to the old, fo that neither coun-

cil may have above one-third of unexperienced new

men, nor yet any one man continue a member perpe-

tually. Laws limiting the times that any general,

minifter of ftate, or magiftrate can continue in office

have alfoggreat advantages, to prevent any perfon's fo

rooting himſelf in power or popularity, as to be dan-

gerous to the conftitution ; and to train up greater

* Plato, Ariftotle, Zeno, Cicere.
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numbers in political wiſdom, by experience in all the

important offices ; fo that the ftate may never be

obliged to have all its hopes depending upon one mor-

tal life. Where fuch laws are facredly eftablished, the

ftate will never want the benefit of the wiſdom or ex-

perience of fuch as have ferved out their legal time.

For it will be no matter of offence that at the expira-

tion of it they muſt lay down their offices according

to law.

And lastly, for fudden unexpected exigencies or

dangers, and for the fecret and fpeedy execution of

what the publick intereft may require, fome fort of

regal or dictatorial power is requifite ; but fuch an one

as has no other foundation of its force but the laws

themſelves. And to this power may be committed the

command in war, and the execution of the laws.

This third branch may be as an arbitrator, holdingthe

ballance between the two other parts of the conſtitu-

tion, ifthere should ariſe any high contention between

the fenatorial order and the plebeian.

The power ofpromoting to all forts of offices may

be fome way vefted in these three jointly, or divided

among them, fo that offices requiring great abilities

and wiſdom fhould be filled by the nomination of the

fenate ; fuch officers as are to be employed in fpeedy

execution, to be nominated by the prince : and fuch

as are to protect the rights ofthe people, and admini- .

fterjuftice among them, to be elected by the people.

A cenforial power too would be of the higheft ufe,

to reform, or prevent the corruption of manners ; by

degrading perfons ofany dignity whatfoever, as foon

as they run into a diffolute courfe ofdebauchery.

ce

o
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CHAP. VII.

The RIGHTS of the SUPREME POWER : and the

METHODS of ACQUIRING IT.

T

HE perfons vefted with the fupreme power,have

it with that extent which the conftitution or

fundamental laws have given them. The fum of civil

power in all ſtates is the fame ; the fame quantity of

it in every ftate refides fome where or other, at leaſt

with the body of the people. But the powers vefted

in the king, or in any councils, in one ftate, may be

very different from what is vefted in like perfons or

councils in others. Forin fome, certain rights ofthe

people are exprefsly exempted fromthe power ofany

prince or political council ; but in others, there is no

fuch exemptions. But as the end of all civil power is

acknowledged by all to be the ſafety and happineſs of

the whole body ; any power not naturally conducive

to this end is unjuft ; which the people, who rafhly

granted it under an error, may juſtly aboliſh again,

when they find it neceffary to their fafety to do fo.

Nor can any thing be conceived more infolent or

perfidious, than that perfons intrufted with power

folely for the good of a people, ſhould ſtrive to retain

it by force, for their own grandeur, when it is found

deftructive to the people.

It were to be wifhed that in theſe cafes, fuch pow-

ers fhould be aboliſhed in a peaceable manner, by mu-

tual confent, rather than by force. Nor is it juftifiable

in a people to have recourfe for any lighter caufes to

violence and civil wars againſt their rulers, while the

publick interefts are tolerably fecured and confulted .

But when it is evident, that the publick liberty and

fafety is not tolerablyſecured, and that more miſchiefs,
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and thefe, of a more lafting kind, are like to arife from

the continuance of any plan of civil power, than are

to be feared from the violent efforts for an alteration of

it, then it becomes lawful, nay honourable, to make

fuch efforts , and change the plan of government.

What is alleged about fome peculiarly divine right,

and inviolable fanctity of governors, efpecially mo-

narchs, is a mere dream of court-flatterers. In one

fenfe every right is divine whichis conftituted by the

law ofGod and nature. Therights of the people are

thus divine, as well as thofe of princes : nay fince the

latter were conftituted for the defence and protection

of the former; the former fhould be deemed the more

divine and facred. The rights of the governor, as

they are more importantthan thofe of any one private

man, may be deemed more facred than his private

rights ; but can never be deemed more facred than the

rights ofthe whole body. Agood ſubject ought to

bear patiently many injuries done only to himſelf, ra-

ther than take arms against a prince in the main good

and uſeful to the ftate ; provided the danger only ex-

sends to himſelf. But when the common rights ofthe

community are trampled upon ; and what at firft is

attempted againſt one, is to be made a precedent

against all the reft, then as the governor is plainly per-

fidious to his truft, he has forfeited all the power

committed to him.

II. In every fort of government the peoplehas this

right of defending themſelves againſt the abufe of

power. If the prince's powerbe limited, and yet he

breaks over his bounds, invading fuch rights as the

people had referved in the very conftitution of the

power; the people's right of refiftance is unqueftion-

able. But even in abſolute governments they have

the fame right ; if their governor, ceafing to uſe his

power as if he owned it destined for the good of the

body, fhould govern the whole ſtate as his own pro-

perty ; and neglecting the common ſafety of all, turn

every thing to the gratification of his own luft or ava-

rice ; or if he plainly declares a hatred of his people;
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or conducts all affairs in fuch a wretched manner,

that not even the moſt facred rights of the people,

fuch as are neceffary to any tolerable life, remain

fecure to them. Nor does this doctrine of reſiſtance

give tothe people a civil fuperiority over their gover-

nors: for even flaves adjudged to the moft miferable

fubjection for their crimes, may have a right to de-

fend themſelves against certain injuries their mafters

may attempt against them.

As tothat question, who ſhall be judge in this difput-

ed point, whether the governors by their perfidy and

mal-adminiſtration have forfeited their right ? If it is

alleged, the people cannotjudge as they are parties:

for the fame reafon the governors cannotjudge. The

only recourfe then fhould be to impartial arbiters,

either withinthe ſtate, or in fome other nation, if this

could be fafe ; but if not, furely the peoplehave a bet-

ter claim tojudge in this point; fince they at firft en-

trufted their governors with fuch powers, and the

powers were defigned for the management of the peo-

ple's interefts, and were conftituted for their behoof.

It is true there are great dangers of miſtakes on this

head : but the governors are not exempted from errors

more than the people. Men have often erred both

about publick rights, and the private ones too of ſelf-

defence , but we muſt not for that reaſon deny that

they havefuch rights.

In this most important matter, no doubt, perfons

concerned are bound to uſe the utmoſt caution, and

weigh all things on both fides. Nor ought we to in-

volve our fellow-citizens in civil-wars, the moſt mifer.

able of all wars, for anyfuch lighter injuries, or wrong

conduct of our governors, as may be incident fome-

times to perfons in the main good and of upright in-

tentions. But when there is no other way ofpreferv-

ing a people ; and whentheir governors by their per-

fidious frauds have plainly forfeited their right ; they

may justly be divefted of their power, and others put

into their places, or a new plan of power eſtabliſhed.
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Nor does this doctrine of the right of reſiſtance in

defence of the rights of a people, naturally tend to

excite feditions and civil wars. Nay they have been

more frequently occafioned by the contrary tenets.

In all ages there has been too much patience in the

body of the people, and too ftupid a veneration for

their princes or rulers ; which for each one free king-

dom or ftate has produced many monftrous herds of

miferable abject ſlaves or beaſts ofburden, rather than

civil polities of rational creatures, under the moſt

inhuman and worthlefs mafters, trampling upon all

things human and divine with the utmoſt effrontery.

III. UPON dethroning a tyrant, or upon the natu-

ral extinction of a royal family, or the death of an

elective prince, there arifes an interregnum. In which

cafe, even although there be nothing exprefsly provid-

ed in the conftitution, yet the political union of the

people is not quite diffolved. They all continue

bound bythat first covenant we mentioned, to confult

their common intereft by joint counfels. They ſeem

to be in a fort of fimple democracy for fome time ; in

which it fhould be determined by plurality of votes of

the whole, or of thoſe at leaſt who uſed to be concern-

ed in the publick affairs , what fhall be their future

form of polity and who are to be promoted to the

government. Nor is it just that any fmaller part,

without confent of the reſt, ſhould break off from the

political union ; unlefs the majority are ſetting up

fome unjuſt or deftructive plan of polity.

IV. To princes, or rulers of any kind, who have

evidenced integrity and fidelity in their trust, the high-

eft deference and honour is due from their fubjects ;

they ſhould be fupported and defended with the lives

and fortunes of all, whether againſt rebels or foreign

enemies. Nor are fubjects freed from this obligation,

by any fuch lighter faults or mistakes of their gover-

nors, as may be incident to men in the main upright

and faithful to their trust. But if after all the efforts

of their fubjects, fuch princes are conquered and de-

throned, either by fome competitor or ſome foreign

Y
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power, fo that there remain no probable hopes oftheit

recovering their juft rights ; it is their duty in fuck

cafes to quit their claim : nay it isjuftly deemed ex-

tinct : fince all obligations between governors and fub-

jects are mutual,depending upon mutual offices . And

when it becomes fmpoflible for one fide to perform

his part, the other is freed from his obligation. The

people therefore, after their utmoft efforts for their

old rulers have proved unſucceſsful, mayjuftly fubmit

to the conqueror, when they cannot otherwife confult

their own ſafety. It would indeed be ftrange arro-

gance in any prince to expect that a whole people

fhould be bound, by a vain zeal for his dignity and

intereft, to expose themſelves to all the rage and fury

ofa conqueror, to no valuable purpoſe.

V. As natural liberty is " the right of acting as

one inclines within the bounds of the law of na-

❝ture ;" (nor could we hold any ſuch liberty were

there nolaws to defend it from the force of the ftron-

ger:) fo wefay a people enjoys liberty when " each

upon

one is allowed to act as he inclines, within the

❝ bounds of civil law, and not fubjected to the caprice

" ofany other." We should never look laws as

everfive of liberty ; but that its fole enemy is the ca-

pricious humourous will or command of men in pow-

er. The Romans indeed in ſpeaking of afree people,

generally meant a democratical ftate ; where men had

their turns ofcommanding, as well as of obeying.

VI. It was already fhewn that civil power can

fcarce be conftituted juſtly any other way than by the

confent of the people: and that rulers have no other

facred rights or majefty, than what may ariſe from

this : that of a large multitude of men, each one for

himſelffubjected part of his rights to the adminiftra-

tion of a certain perfon or council. And thus from a

part of our natural liberty transferred to the ruler,

and our property in a certain degree ſubjected to his

difpofal, arifes the legislative power. In natural li-

berty alfo each one had a right to expofe his life to

the greateſt dangers, in any honourable ſervices in
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defence of his family or his neighbours, and when

the common intereft required it he could commit him-

felf to the direction of others in fuch fervices ; and

hence the right of military command. Men had alfo

this right of repelling injuries, and puniſhing by vio-

lence anyone whoattempted or executed any injury,

and even of putting him to death if this was necef-

fary for the common fafety : and hence arifes all

criminaljurifdiction, even to the inflicting of capital

puniſhments. Nor need we have recourfe to any ex-

traordinary grants or commiffions from God to explain

any of theſe rights of civil fovereigns.

VII. NOR can any one form of government be

efteemed more divine than others, on any other ac-

count than that it is better adapted to promote the

profperity of the community; which can leaft of

all be alleged of abfolute hereditary monarchies.

Need we fuggeft here that no divine law natural or

pofitive determines the order of fucceffion to mo-

narchies, whether the general hereditary, and that

either by males only, or alfo by females ; or the lineal

bereditary. In the fucceffion to private fortunes,

though this be manifeft in general, that the goods

plainly acquired for the behoofof a man's family and

kinfmen, fhould defcend to his family or kinfmen upon

his deceaſe ; yet there are not a few difficulties in

determining the proportions. But as to civil govern-

ments, which, it is obvious, were never conftituted

for the behoof of a family, but for the intereft of a

whole nation; there feems no natural reaſons that the

fucceffion to them ſhould depend upon the proximity

of blood to the former poffeffor ; and much lefs that

the lineal fucceffion fhould be regarded * . All fuch

* See Book II . Ch. 8. 4. The decifions of fome queſtions

about the fucceffion in hereditary lineal kingdoms, turn upon

very fantaſtick reaſons. Some allege proximity as a natural

reafon; and yet an elder confin-germain's grand-child, ſhall

often be preferred to a younger coufin-germain. They fay too

that feniority is a natural reaſon of preference; and yet the

Y 2
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right of fucceffion mult arife from human laws, or

decrees of a people, and thefe fometimes very incau-

tious and imprudent.

VIII. As to that much celebrated right of conqueft,

bywhich the conqueror claims the civil powerto him-

felf and his heirs over the conquered people ; it has

little better foundation generally than the claim of

robbers and pirates upon perfons and their goods which

have fallen into their hands *. For firft, unleſs the

conqueror had a juft caufe, he acquires no right. And

then though his cauſe was juſt, yet, as we faid abovet,

his claim has certain bounds ; nor has he a right to

exact more from the vanquished than what is requifite

to repel the injury attempted, to repair all damages

done, or to obtain fufficient fecurity againſt injuries

for the future. Ifhe infifts on more, he has nojuftice

on his fide in fuch demands. Now it is never necef-

fary, either for averting of injuries, or repairing of

damages, that the conquered fhould be deprived of

their liberty, or independency, and bereduced into the

form of a province to the conqueror. Nay it is gene-

rally very pernicious to the common interefts of man-

kind, that ftates fhould thus enlarge their power, and

make it formidable to all around them. All preſent

danger to the victorious is averted, and full repara-

tion ofdamages generally obtained, long before their

infant-grandchild of a deceaſed elder-brother takes before a

fecond-brother of mature years. The pre-eminence of ſex too

is made a great matter ; and yet the infant-grand-daughter

by an elder uncle deceaſed, fhall take before a younger uncle.

In general, theſe potent cauſes of preference, proximity, fenior

ity, and the fex, are not regarded as they are found in the

competitors themſelves ; but as they were perhaps in their

great- grandfathers or great-grandmothers, deceaſed an age or

two before.

Upon this fubject ſee Locke on Government ; whoſe rea-

fonings are well abridged in Mr. Carmichael's notes on Puf-

fendorf's fmaller book. Book II. ch . x.

+ Book II. ch. xv. 5.- 8 . and Book III, ch. iii , 2.
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enemies are entirely fubdued and over-run by their

arms. The conquerors generally foon take to them-

felves abundant compenfation out of the moveable

goods of the conquered : and every ſtate when tho-

roughly defeated, would always confent to make com-

penfation this way, nay would pay an annual contri-

bution for a certain term, to make up what was await-

ing; rather than lofe their liberty and fovereignty,

and be fubjected to foreigners. And furely by thefe

ways all damages could be abundantly repaired*.

As to fecurities againft future injuries : furelyfuch

fecurities as are univerfally allowed to be fufficient

againſt a ſtate yet retaining much of its ftrength, fhall

be morethan fufficient againſt one wholly exhaufted

and almoſt ruined by war : now in all treaties, theſe

are deemed fufficient fecurities against ftates yet retain

ing much of their force, if they deliver hoftages, give

up
their fleets, or a great part of them, furrender fron-

tier towns with their fortifications, or receives garrifons

of their neighbours into them, or even if they dif

mantel them, or demolish all the fortification. Nor

is there any ſtate that would not rather confent to all

thefe, rather than become a province fubjected to

another.

IX. Ir it be alleged that puniſhments fhould alfo

be inflicted as a further fecurity by deterring others :

yetfurelynone fhould be puniſhed but the guilty.Now

the far greater part of any conquered peoplewere in-

volved in no guilt by their governors having entered

into eventhe moſt unjuft wars. †Theconqueror there-

fore can demand nomore ofthe body of a people than

that they either give up their injurious governors, or

defift to defend them any further, that the victor may

puniſhthem as they deferve. But as to anythingdone

unjuftly or inhumanly in publick wars, the common

The reaſonings in this andthe following articles are defigned

againstthe pleas of Grotius and Puffendorf for the rights ofcon

queft, andpatrimonialkingdoms, orprincipalities, founded onit,

+ See Book III . ch. iii. 2.

Y 3
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intereft of mankind would diffuade from making it

matter of proper puniſhment
. Within the bounds of

any regular polity, it is generally highly probable or

certain that the power ofthe laws and magiftrates will

be fuperior to that of any criminal citizens ; and that

therefore they may be brought tojuftice. Butin pub-

lick wars, the forces of the parties by their confede-

rates and allies are fo generally brought to a parity, that

the event is very uncertain ; andthe juft caufe is of-

ten unſucceſsful. This fhould reſtrain conquerors even

in the jufteft caufes from any feverities, under the no-

tion of puniſhment ; as they will become precedents

to others in very bad caufes, which yet they may

judge to be juft. The victorious therefore fhould be-

ware of eftabliſhing a precedent, which may be fol-

lowed thereafter againſt themſelves or their friends.

:

It is vain to allege any tacit convention between

the parties in war, that that fide fhall have the civil

power over both which happens to be victorious.

Taking arms is rather an open declaration of the

contrary, that neither fide intends to fubmit its rights

of any fort to the other unleſs in thofe cafes where

there has been fuch covenants exprefsly made : nor

was it ever, in any other cafe, deemed perfidious, that

the party defeated rallies its forces, makes new levies,

or gets new allies to continue the war. Can any one

pretend, that that fide which has a juft caufe, defend-

ing or profecuting its own rights, makes any fuch

convention ? and if one fide is known not to do it,

we can never prefume it on the other fide. The

patrons of this right of conqueft too, can allege only

that thefupreme governors confented, and not the body

of the people : but with what fhadow of right can

any governors, whofe power was granted to them only

in truft for protection of the people, pretend to alienate

or transfer the whole people with all their rights to

another, either abfolutely or upon any contingency ?

fuppofe the governors made fuch an exprefs conven-

tion : by this audacious perfidy they plainly forfeit

their power; nor is the ftate bound by fuch a deed.
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X. SINCE therefore all the authors who plead that

certain civil fovereignties are patrimonial, fo that they

may be fold, divided, or any way transferred at the

pleaſure of the fovereign, fuppofe alfo that they are

generally founded in conqueft ; what is faid above

fhews that fuch power has no juft foundation . Nay,

if it ſhould happen that a ftate in the greateft confter-

nation, upon an invafion from barbarians, fhould by

their own deed fubmit themſelves and all their rights

to fome potent neighbour, demanding nothing from

them but protection ; yet even fuch a deed cannot

conftitute a patrimonial power *. Fornot to mention

the exception of unjuft force and terror ; or that this

covenant being plainly of the onerous kind, yet does

not maintain the effential equality : the very nature of

the covenant, and the matter of it, fhews that no

patrimonial power could be intended in it. A ftate

by fubmitting itſelf to a humane, civilized neighbour,

which exerciſed a gentle rule over its fubjects, cannot

be deemed to have confented alfo to any manner of

oppreffion or vexations that thereafter this neighbour

may inflict on them nor that they fhould be made

over to any barbarous prince or people at the pleaſure

of thoſe they entrusted themfelves to. Nay, ifthis

fuperior ftate fhould attempt any thing very oppreffive

of this nature, the fubject-people mayjuffly ſhake off

the yoke : fince it was plainly upon other terms that

they fubjected themſelves. They have a right to de-

mand arbitration, as to the equity ofany thing impof-

edbeyond what ſhould be deemed a juft compenfation

for the protection received.

Nor can any right of fovereignty arife from any

feeming confent of the conquered, which was only

extorted by prefent force, For we fhewed † above

that fuch forceis plainly unjuft. But ifthe victor efta-

bliſhes amongthe vanquished fuch an equitable plan of

civil power, as fufficiently confults their future fafety

and profperity, fo that upon experience of it they are

The reaſons-here confuted are found in Grotius, L., I. iv.

+ 8th of this chap.
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truly fatisfied to fubmit to it ; this fubfequent confent

becomes a juft foundation of his power, and is a fort

ofcivil expiation of the injury done in the conqueft.

XI. But further, as the right ofany perfon ofthe

royal blood to fucceed upon the demife of his prede-

ceffor, is notfounded on any natural caufes, but folely

upon fome old law or decree of the ftate : the words

of fuch laws or deeds are to be underſtood in the fame

way as like words about other matters deemed here-

ditary ; and thus we are to collect from them what

was the intention of the people in fuch deeds. When

therefore this univerfally obtained in any country, that

when the prefent poffeffor ofany thing hereditary for-

feits it, he forfeits not only for himſelf but all his

kindred ; we juſtly conclude that the people's inten-

tion was that the forfeitures of the hereditary fove-

reignty fhould be in the fame manner.
The plea

againft extending forfeitures to the whole kindred of

the perfon forfeiting, is very ftrong and plauſible as to

private fortunes, which all know were acquired chiefly

for the behoof of the proprietor and his family; and

this according to a natural obligation: fo that children

and kinſmen too have a natural claim to be fupported

andhavetheir condition advanced out offuch fortunes :

and it is unjuſt that the fault of one of the joint pro-

prietors fhould prejudice the reft, and prevent their

obtaining what they are naturally entitled to. But as

to hereditary fovereignties the cafe is quite different.

Theywere not conftituted for the behoofofthe royal

family, nor founded in confequence of any juft claim

they had for their own behoof, but for the intereſt of

thewhole nation, and chiefly to prevent the miſchiefs

to be apprehended in new elections of fovereigns :

and therefore they are much more juftly made liable

to entire forfeitures from the whole family, than any

private fortunes.

As therefore a people mayjuftly dethrone a perfi-

dious prince ; theyhave a better right to exclude from

the fucceffion any one who fhews himſelf plainly unfit

for the truft: andſuch are thoſe who hold tenets about
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divine rights which muft excite them to trample upon

the moſt facred rights of the people, as foon as they

get into power; or thofe who poffeffed with fome fu

rious fuperftition will fubject their crown, or alienate

no fmall parts of the fupreme power, to fome foreign

prince, under the fhew of a religious character ; and

at the fame time think themfelves commiffioned by

God to break through inthe moſt audacious manner

the fundamental laws or conſtitution , and all limits

fet by it to their power ; and to force the fubjects by

the fevereſt tortures either to believe, or falfely profels

to believe, the moft monftrous abfurdities in religion,

and to worship God in a way they judge impious.

Any heir apparent who profeffes fuch tenets, or re-

fufes upon ajuft demand to renounce and abjure them

in the moſt folemn manner, may be excluded from fuc-

ceffion with much better ground than if he were an

ideot or a madman , as the holding ofſuch tenets mult

make him more dangerous to a free people than any

folly or madneſs.

Whatwehave faid relates not only to monarchs but

all forts ofgovernors, and to the power of a ſtate it-

felfover its colonies, or provinces. If any citizens,

with permiffion of the government, leave their coun-

try, and at their own expence find new habitations ;

theymayjustly conftitute themſelves into an indepen-

dent ftate, in amity with the mother-country. If any

are fent offat the publick charge as a colony, to make

fettlements fubject to the ſtate, for augmenting its

commerce and power; fuch perfons ſhould hold all

the rights of the other fubjects, and whatever grants

are made to them are to be faithfully obferved , Ifthe

mother-country attempts any thing oppreffive toward

a colony, and the colony be able to fubfiit as a fove-

reign ſtate by itfelf; or if the mother-country lofe its

liberty, or have its plan of polity miferably changed

to the worſe the colony is not bound to remain fub-

ject any longer it is enough that it remain a friendly

ftate. Nor are we to imagine that any early covenants

founded upon errors about the moſt effential points in
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view, can ftill bind large focieties ofmen fit to fubfift as

happyindependent ftates, to continue in a fubmiflion

everfive ofall profperity and fafety. Norhas any thing.

occafioned more mifery in human life than a vain and

infolent ambition, both in princes and popular ftates of

extending their empires, and bringing every neigh-

bouring ftate under fubjection to them ; without con-

fulting the real felicity either oftheir own people or of

their new acquifitions. And hence have arofe thefe

vaft unwieldly empires ; the plagues of all around

them ; which after fome time are ruined bytheir own

bulk, with vaſt deſtruction of mankind.

1.

CHAP. VIII.

Of CIVIL LAWS and their EXECUTION.

T

HE power of making and executing law is the

moſt important internal power. Every law

fhould be intended for fome real utility to the ftate ;

and as far as human power can go, laws fhould enjoin

whatever is of confequence to the general profperity.

But if inthe very conftitution of the civil polity, the

fovereign or chiefmagiftrate is onlyentruftedwithfuch

power as is requifite for the prefervation of the fecu-

lar rights ofmen ; then they cannot exert any fort of

coercive powerabout the means offormingmensminds

to religion or inward virtue . But when they are en-

trufted with certain revenues, to be employed for the

publick utility at their diſcretion; and where they are

not exprefsly reftricted to the care ofthe fecular rights

ofmen; fince human happineſs chiefly depends upon

virtue, the civil governors muſt think it belonging to
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their office, to inftil into the minds of their fubjects

the true fentiments of religion and virtue, and to influ-

ence their hearts to reliſh them, by the beſt inſtruction

and difcipline from their infancy, that they may be

furniſhed for all the honourable offices of life.

But at the fame time they must maintain to all, their

facred right of judging for themfelves ; which would

be plainly encroached upon by any penal laws about

fuchopinions,whether fecret or divulged, which do not

lead toanypractices deftructive to fociety. Naythough

fuch tenets fhould be divulged by men who imagine.

themſelves bound in confcience to divulge them; it

would generally be more adviſable onlyto infift that

fuch perfons give proper fecurity that they will give

no difturbance to the ftate, and bear their fhare in all

fervices required of them for the publick ; and to pu

nifh rigorously only the injuries done in confequence of

fuch dangerous opinions ; rather than to inflict any pe-

nalties on menfor theſe opinions themſelves. It it often

better to leave fuch tenets to be exploded by the juf-

ter reafonings of wife men, than to proceed to any fe-

verities on account of the tenets themſelves.

But as the far greater part of the people will not

ufe this right ; but induced by fpecious appearances of

fanctity, and oftentation of fuperior wildom in fome

defigning men, will incautioully give upthemſelves to

be led bythem; it muſt plainly be the buſineſs ofthe

magiftrate to get this leading into his own hands; by

appointing men ofcharacter and learning to teach the

people the juft fentiments of religion and virtue, and

to confirm thembythe moſt effectual reafonings ; that

they may not be perverted by the wicked arts of

others. And ifmen in power have any tolerable wif-

dom, andhold any tolerable ſcheme of religion, they

will always find the far greater part of the people ve-

ту
tractable to follow as they lead them, ſo that kittle

need be apprehended from a few who may diffent

from the publick ſchemes.

The exacting bylaw, under any penalties, that peo-

ple ſhould conform in opinion and practice to any te-
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nets or rites of worship, that are either falfe and ab-

furd, or though true yet of little confequence, generally

occafions great miſchief to any ftate ; fince according

to thedifferent genuifes andtempersofmen, they have

and always will run into different opinions and prac-

tices in matters of religion : and thence fome of the

moſt uſeful hands will defert the country when they

are harraffed about fuch matters : the ſtate will be

plagued with fedition and difcord : and the activity of

men turned offfrom thefervices andoccupationswhich

are moſt uſeful to the community, and occupied upon

trifles. No good fubject fhould meet with any vexati-

on, or be excluded from any civil right, on account of

any opinion or modes of worship which do not hurt

any of their neighbours.

II. THE example of thofe in fupreme power will

have the higheft influence in promoting the virtue of

the people ; eſpecially ifthey advance to honours only

fuch as are of approved integrity and purity of man-

ners. The populace in their elections, ifthey are tru-

ly free, always follow fome appearance ofvirtue ; and

will feldom promote any but fuch as are ofdiftinguiſh-

ed integrity. Norwill honouror power alter the tem-

pers of the perfon advanced, ifthere are proper terms

fixed by law for the holding of offices ; fo that upon

expiration of the term, they muft return into the com-

mon condition ofthe people. Where the power ofpro-

moting to offices is in the monarch, the men promot-

ed will probably reſemble their political creator.

Next topiety toward God, the great ſource of hap-

pinefs, andthe strongest incentive to all other virtues,

the virtues to be moſt cultivated in a ftate are, tem-

perance,juftice, fortitude and induſtry. Such tempe-

rance as reftrains not only exceffive impulfes toward

pleaſure, but all luxury and immoderate expences on

the fhew and grandeur of life, muſt be allowed, by

all who confider it, to be neceffary to the profperity

of any ftate. There is a certain meaſure of fenfual

pleaſures and elegance both grateful and innocent ;

to provide us to this degree God and nature have
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a

produced manyfruits and other materials with exqui-

fite art. Nor is there any moral turpitude in the en-

joyment of any pleaſure, if it be inconfiftent with no

duty oflife, nor tends fo to foften or weaken the mind

that it fhall be diftreffed in the want of it, or be apt to

neglect and counteract its duty to obtain it. Luxury

therefore fhould be defined, " fuch an exceffive defire

66 or ufe ofthe lower pleaſures, as is inconfiftent with

" difchargingthe offices of life." Nor is it poflible

precifely to fix general meaſures of lawful enjoyment

for all ; they must be various as their fortunes, attach-

ments, dependent friends, and even bodily conftituti-

ons are various. Now luxury, in this notion of it, as

it laviſhes out mens fortunes, and yet increaſes their

keen defires, makingthem needy, and craving ; it muſt

occafionthe ſtrongeſt temptations to defert their duty

to their country, whenever it is inconfiftent with plea-

fure it muft lead the citizens to betray their country,

either to a tyrant at home, or a foreign enemy, when

they cannot otherwife get funds for their luxury.

With the luxurious generally every thing is venal.

Nor is it justly alleged, that luxury is neceffary or

ufeful to encourage arts and manufactures. For arts

and induſtry may be encouraged to the higheſt with-

out any luxury, at leaſt all innocent, neceffary, or

elegant arts. Men ofhigherfortunes may without any

luxury purchafe the moft ingenious and nice manufac-

tures, as far as their feveral obligations in life allow

it. And if any fuch deny themſelves fuch expences,

from views of a finer liberality, in raifing the conditi-

on of indigent friends ; they along with their families,

kinfmen, and friends thus fupported, may make a

much greater confumption of the very fame products

and manufactures, or of others equally deferving en-

couragement in the ftate ; and thus they with their

dependents are more beneficial to artificers.

Need we mention too, that a fober, frugal oecond-

mift, ina longandhealthy copious lite, generallymakes

greater confumption than a prodigal of equal fortune ;

who is often puniſhed with a long tract of diſeaſes and

Ꮓ
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penury,
for the extravagance of a few years. And

then, as lower orders are always imitating the manners

of their fuperiors ; the plague of luxury will foon in-

fect the very loweft and even the mechanicks. Then

they cannot fubfift without higher prices for their la-

bours ; the manufactures muft confequently rife in

their prices, and cannot be vended abroad, if any

more induftrious and fober country can afford the like

in foreign markets at lower prices.

III. It is fcarce neceffary to fhew the neceffity of

diligence and induftry, fince the wealth and power of a

nation depends almoft wholly upon them. Agriculture

is neceffary, to prevent a conftant drain for the food

ofour people, to obtain grain for exportation, and fur-

niſh the very materials for many ofour artizans, which

otherwiſe we muſt buy abroad. And in like manner

all mechanick arts, either fimpler, or more elegant,

fhould be encouraged , left our wealth be drained by

our buying foreign manufactures . Merchandize and

fifhery are of great confequence : nay the very build-

ing of fhips too , that we may not lofe, the profit of

the carriage either of our own or foreign goods, and

with this, the training of failors ; which contributes

both to the increaſe of wealth and to the defence of

the ſtate in war . The mechanick trades fhould be held

in reputation, ſo that people of better fortunes and fa-

milies may not deem it below them to be concerned

in them .

IV. THAT juftice is neceſſary cannot be a quefti-

on. For if laws and juftice do not prevail, as without

them no right natural or acquired can be fafe, all in-

duftry muft languiſh. Nay as merchants muft augment

their prices in proportion to all their cafual loffes :

where there is much injuftice, the merchants muſt

chargein the price oftheir goods the loffes they fuftain

bythe frauds of the unjuft ; and thus the beſt citizens

muſt be loaded with this burden : nay further, any

neighbouring ſtate wherejuftce more prevails, ifother

circumftances be equal, can underfel us, on this ac-

count. Where therefore juftice is not maintained, the
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commerce ofa nation muft fink, with all its attendant

profits.

To examine into the beft methods of adminiftering

juftice, would require long differtations. We only

briefly fuggeft, that a fmall number of fimple eafy laws

might fufficiently protect and regulate the citizens, if

there were fuch a contrivance for the courts of judi-

cature, as would entruſt the decifion of fuits to men

of great goodneſs and equity and approved integrity;

fevere reſtraints upon vexatious or oppreffive fuits

would be of the higheſt advantage . The earlier laws

and conftitutions of the Romans about theſe matters

are worthy of imitation.

V. MILITARY arts and virtues are accompliſh-

ments highly becoming all the more honourable citi-

zens. Warfare therefore thould be no man's perpetual

profeffion ; but all ought to take their turns in fuch

fervices. And however it may be obferved, that, when

according tomodern cuftom , armies are made upofthe

verydregs ofa people, fellows toodiffolute and worth-

lefs for any other occupation, whofoever takes to this

way oflife for a few years is made unfit for any other

occupation for the future ; yet the cafe would be quite

otherwiſe if all the best citizens ferved in our armies

by turns. This method too would bring along with

it thefe grand advantages : all the people would be

trained and ſkilled in military fervice. Should one of

our armies be entirely cut off, we could have another

of veterans immediately : were the chief officers cut

off; we would have others of equal experience in

readineſs to take the command : and it would be no

eafy matter for either any ambitious citizen at home,

or any foreign invader, to trample upon the rights of

an armed people well trained in military fervice. v

VI. THE laws and whole conftitution of the ſtate

fhould be fuch as may prevent any fmaller bodies ofci-

tizens to be more ftrongly attached to each other, or

to any foreign intereft, whether of prince or bifhop,,

than they are to their own country, or have greater

dependance and expectations of promotion by them.

Z 2
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And the citizen ſhould be taught that no antient en-

gagements, obtained from their anceſtors by the moſt

impious frauds, can be of any validity againſt the prof-

perity oftheir country. For it cannot be ofufe to re-

ligion that ecclefiafticks fhould have great fecular pow-

er of any kind ; and much leſs that all ecclefiafticks

through the world ſhould be deemed as a great corpo-

ration to be governed by a common prince or council ;

who too fhould have power to promote, in many na

tions, what favourites they pleafed, to high dignities

and princely revenues ; and to whom there fhould lie

appeals from the highest courts of the ſeveral nations,

in matters upon which wealth and power depend.

VII. IT is one great defign of civil laws to ftrength-

en by political fanctions the feveral laws of nature ;

and to appoint fuch forms of buſineſs, and of proceſs

in courts, as may prevent frauds and promote juftice.

The populace often needs alfo to be taught, and en-

gaged by laws, into the beft methods of managing

their own affairs, and exercising their mechanick arts :

and in general, civil laws fhould more preciſely deter-

mine many points in which the law of nature leaves

much latitude.

From the very beſt body of civil laws certain exter-

nal rights muſt arife, which though no man can in-

fift upon with a good confcience, yet if the perfons to

whom they are granted claim them, they must hold

them with impunity : nor can any one rightlyhave re-

courfe to violence againſt fuch rights, or obtain redreſs

at law. Many alſo of the moſt facred duties can be no

matters ofcompulfion, but must be left to the honour

and conſcience ofthoſe concerned. There are certain

benefits granted by law, which no good man would

claim, but when claimed they cannot be refuſed * .

Any fuch covenants or teftaments too as for want of

the legal formalities are not confirmed by human laws,

a good man would often think himſelf bound to hold

* On theſe two heads there are two good orations of Barbey

raque, annexed to his tranflation of the fmaller book of Puffen-

dorf, De legumpermiſſione et beneficiis.
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as valid, if there is nothing appointed in them beyond

the moral power ofthe parties or teftator, nor contrary

to equity. But if they are wrong in either of theſe

refpects, a good man maytake the benefit ofthe law.

VIII. THE fanctions of laws are rewards and pu

nishments. There is this common reward annexed to

obedience to civil laws, that thofe who obey them

continue to enjoy all the advantages of civil life.

Some few civil law have peculiar rewards, fuch as

honours, and premiums in money. The natural ho-

nour is " the good opinion others entertain ofour mo-

" ral excellencies." Civil honours are " theſe exter-

" nal indications of deference which are appointed by

" law."

The fimple eftimation, or character of common ho-

nefty, is fo much every man's right, that no governors

can deprive one of it at pleafure, without a caufe de-

termined in judgment. The higher eflimation, or

intenfive, as fome call it, is not a matter of perfect

right ; as no man can at the command of others form

high opinions ofany perfon, without he is perfuaded

of his merit. But as to external marks of deference,

and precedencies, the civil powers have a right to de-

termine about them, as they do about other civil rights.

Iftheſe are conferred only upon real merit, they will

be of high account with wife men. But if they are

often conferred injudiciously, they will grow mean

and defpicable to wife men, and matter of ſcorn and

jeft : as they are often ſeen where they are hereditary,

and there is no cenforial power to degrade the unwor-

thy.

IX. THE true end of all punishment is this, that

all bad men by the terror of them may be reftrained

from doing any thing injurious, and thus the commu-

nity be preferved in fafety. Chafifement as diftin-

guished from puniſhment, has in view only the refor-

mation ofthe fufferer : and reparation ofdamage, aims

at the utility ofthe one who fuftained the lofs : to this

menare often bound even without any preceding crime

or fault.

Z 3
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Neither anger, nor hatred ofthe criminal, nor even

that honeft indignation at moral evil, which is natural

to every good man, fhould be the fole ſprings of pu-

nishing: but rather a calm regard to the common in-

tereft, andthe fafety ofthe innocent. The true mea-

fure ofpuniſhment is not to be taken from the degrees

of moral turpitude, but the exigence of fociety. A

great deal ofhighmoral turpitude muft pafs unpuniſh-

ed : and yet on the other hand if the fafety of the

community require it, fome actions which fhew ſmaller

depravity oftemper, muſt be puniſhed feverely. Thus

no penalties are inflicted on ingratitude, and want of

humanity; while any infurrection against the fupreme

power, though upon plaufible pretences of the right

of fome competitor, must be puniſhed feverely. But

the crimes which deferve the highest puniſhments on

both accounts, are the publick ones of men in power,

perverting what was entrufted to them for the fafety of

others, tothe oppreffion ofthe citizens.

Though it may not be neceffary to puniſh the firft

motions or hafty intentions ofwickedness, nor is it of-

ten practicable; as fuch rafh motions mayuponfudden

provocation arife in the breafts ofgood men, who will

foon reftrain them ofthemfelves: yet fuch as have pro-

ceeded to any external actions which might have effec-

tually accompliſhed the evil, but were prevented by

accident, or force, or the timely aid of others, and

which fhew furious malice and obftinate purpoſes of

injury, thefe deferve as high puniſhments as if they

had obtained their effect. Sometimes indeed the pub-

lick intereft may require the granting even rewards to

fome bad actions, and pardoningthe greateſt criminals.

The refpect of perfons which is highly culpable in

judgment, is when any regard is had to fuch qualities of

actions or circumftances of the guilty as neither affect

the turpitude or the crime, nor the fenfe ofthe puniſh-

ment, nor the common intereft of fociety. But cir-

cumftances which affect any ofthefe three muſt always

be regarded. And therefore when other circumſtances

are equal, pecuniary fines are to be enlarged for equal
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crimes according to the fortunes of the criminals, and

corporal puniſhments according to their ftrength of bo-

dy; and ignominious ones are to be abated according

to the dignity ofthe perfons.

But we must not go on increafing without bounds

the ſeverities of puniſhment upon the higher crimes.

For frequent fpectacles of tortures have a tendency to

diminish our natural compaffion and tendernefs of heart,

and to make the tempers ofmen more favage and cruel .

X. Ir is unjuft to punish any man for the crimes of

others ; nor is it equitable to confifcate the whole for-

tune of a family for any crime of the head of it. All

the natural claims of the wife and children to a fup-

port out of it, as well as debts due to any innocent

perfons, fhould first be difcharged. Nor is it naturally

juſt to puniſh any bodies-corporate for any crimes ; the

guilty only in fuch cafes fhould be punished, whether

private perfons or magiftrates of the corporation. It

may fometimes bejuft to take from the corporation ei-

ther thefe privileges, or fortifications, or arms, by

which the criminal members of it were encouraged or

enabled to do injuries to their neighbours, if fecurity

againſt like injuries can be obtained no other way.

The corporation may fometimes be bound to compen-

fate damages out of its publick ſtock, or even the pri-

vate fortunes ofits members, when the criminals can-

not be found, or cannot repair the damage ; if it has

been occafioned or encouraged by any of thefe advan-

tages, privileges or fortifications, which the body had

obtained for their own behoof.

XI. EVERY government has thejufteft right to ex-

act tributes from the fubjects by law, provided they

are no more than what are requifite for the pru

dent adminiſtration of publick affairs ; as this publick

expence is made for the behoof of all . The violating

fuch laws by any fubject is equally criminal with

theft. Nor is the injury fo properly done to the go-

vernors, asto our fellow-fubjects; who must be obliged

to make up deficiencies occafioned by thefe frauds,

fome other way, and muſt be ſubjected to other bur-
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dens on this account ; befide many other inconveni-

ences. There is no other poffible method, of making

men contribute in juft proportions to the publick

charge, than by inftituting a cenfus, or valuation of

all their fortunes.

XII. THESE are the obligations of fubjects toward

their governors: first, they are facredly bound to obey

all their juft laws and commands : andfecondly, ifthe

thing commanded be a matter committed to the pow-

er of the governor ; it is generally the duty of fubjects

to obey, even when theyjudge that the orders are im-

prudent. This holds moft obviouslyin military opera-

tions. For to allow the inferior to judge of his orders,

and only to obey when he thinks them prudent for the

good of the ſtate, would deftroy all military difcipline,

and reduce an army into a tumultuous mob.

3. Hence it follows that in matters committed to

the wifdom of governors, the fubjects may act a juſt

nay an honourable part in obeying fuch orders as were

very criminal to their governor the fubject by obey-

ing is preventing the greateft mifchief; fince from the

relaxing of all order and government, far greater evils

muft generally enfue, than from the execution of very

imprudent orders.

4. But if the thing commanded feems to the ſubject

fo entirely pernicious and raining to the ſtate, that it

were better to break through and deftroy the authori-

ty
of fuch commanders, than to execute fuch deftruc-

tive orders the ſubject may refufe obedience. But

in fuch matters they ſhould uſe the utmoſt caution that

they do notjudge amifs .
9763

5. Where we are commanded to do any act direct

ly irreverent and impious toward God, or contrary to

the perfect rights of others ; or where the matter

commanded was not committed to the power of the

commander ; we are under no obligation to obe-

dience. Nay it is often highly honourable to endure

rather any puniſhment, than fubmit to a precedent

that may be ruinous to our country. We fhewed
3.7
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above in what cafes it is lawful for ſubjects to reſiſt

their governors.

The common duties of all fubjects must easily ap-

pear from the nature and origin of civil power and

the political union. Their peculiar duties arife from

their feveral ftations, relations, and offices in the

ftate.

TH

CHA P. IX.

The Laws of WAR.

HE rights of war and treaties are of that clafs

which refpect foreigners. The principal mat-

ters of right in war, as to their caufes and bounds,

were explained in the former book†, when treating

of war among perfons in natural liberty. The fame

maxims hold in the publick wars of ftates, which with

refpect to each other are in the fame ftate of natural

liberty.

As to publick wars of a lefs folemn kind, without

the order of fovereign ftates on both fides ; they may

be fufficiently underſtood from what was already ſaid

about the right of governors to reprefs tumults and

infurrections, and from the right of reſiſtance that ſub-

jects may have in defence of themſelves againſt perfi-

dious governors t. " A war undertaken by order of

"independent ſtates on both fides " is called a folemn

war. Nor need we add to the definition, that it be

previously proclaimed ; though it be highly becoming

every civilized nation, when they have recourſe to

+ Ch xv.* Book III. vii . 2. Book III vii. 2;
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force, to let all around know the grounds of it, as

foon as they can conveniently. But it is plainly not

incumbent on the nation invaded by another, to make

a previous declaration before it defends itſelf. Nor is

it always neceffary that the aggreffor fhould make fuch

previous declaration ; as perhaps his fureft method of

obtaining his right may be by furprizing the enemy;

and a previous declaration might prevent his beſt op-

portunity of fuccefs. What has led ingenious and

learned men to make a previous proclamation necef-

fary, was too great a deference to the foecial laws

amongthe Romans. But as contending by violence

is not agreeable to the rational and focial nature, it

is unworthy of a good man, when he is forced to be-

take himſelf to it, not to declare openly, as foon ashe

can with fafety, his motives and intentions, that all

may fee that he could not otherwiſe obtain his right.

As in civil wars there are often fpecious reafons on

both fides ; all neighbouring ſtates fhould fhew the

fame favour to both the contending parties as to theſe

engaged in folemn wars. Nay in civil wars there are

as frequently as in the folemn, juft caufes on one fide,

and fpecious ones on the other. Nor is either of the

parties engaged in them to be deemed like robbers

or pirates, abdicating or forfeiting all the rights of

mankind.

II. THE laws of war either refpect the contend-

ing parties or neutral ftates. " What right reafon

" thews neceffary to be obſerved in war for the general

" intereft of mankind" may be called the law of

nations ofneceffary obligation. But " what a long tract

" oftime has made cuftomary, with a tacit approba-

" tion or confent of nations ;" which however might

be altered by contrary cuftom, or taken away at once

by a timeous premonition of all concerned , we may

call the voluntary law of nations.

Thejuft caufes ofwar were explained in the former

book*. But with refpect to neighbouring ſtates we

* Ch. xv.
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may fuggeft, that as among citizens there are allowed

actions at law for prevention of damages not yet

done, and agrarian laws reftrain fuch exceffive acqui-

fitions ofwealth as may prove dangerous to the fociety,

though the acquifitions are not to be made by injurious

means ; fo fometimes among neighbouring ſtates, a

dangerous increafe of power in any one of them may

give a juft caufe ofwar, if no gentler fecurities can be

obtained efpecially when the people of that flate

fhew a general ambition of military glory and con-

queft, and quit all peaceful arts : fo that their neigh-

bours must be in perpetual dangers, unless they alfo

quit the innocent arts ofpeace, and are always a train-

ing to war. But this is an inftance of theſe extraordi-

nary rights which feldom occur.

In publick wars the term of commencement, and

the term of ending, or the bounds of our demands,

may be fixed the fame wayas thofe of private perfons

in natural liberty ; of which formerly.

The juft methods of carrying on war are open

violence, or fuch arts of deceiving as carry along with

them no profeflion or tacit engagement of communi-

cating our fentiments to the enemy *. Violence is

juftifiable only againſt men in battle, or fuch as vio-

lently obftruct our obtaining our rights ; although by

the inhuman cuftoms which have prevailed, men may

exerciſe with impunity any fort of cruelties toward

their enemies. It is alfo very ordinary to deceive

enemies by any falfe narrations, or any fort of dif-

courfe, except fuch as imports making fome covenant

or treaty with them. But as it is by treaties alone

that either peace can be reftored, or more humane

methods ofwar maintained, and horrid mutual cruel-

ties prevented; it never was, nor ought it to be al-

lowed to deceive enemies by any form oftreaties.

III. THERE are many other obligations introdu-

ced bylong cuſtom importing tacit covenants ; which

however could be taken away by a timeous premoni-

* Book II. 1. 2.
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tion of all concerned. Such as, that none ſhould uſe

poifons in war, or employ any of the enemies fub-

jects or foldiers to affaflinate their prince ortheir gene-

rals. That all meffengers or envoys, or ambaffadors

fent on either fide ſhould have protection to their per-

fons, is indeed matter of neceffary obligation ; fince

it is by their means alone that peace can be obtained,

without the entire deftruction of one fide, or any hu-

mane methods of war preferved. But it is matter

only of voluntary right that paffports fhould be mu-

tually allowed, to any fubjects of the hoftile nation

who come unarmed, to travel through their countries,

or to refide in their cities.

IV. UPON what grounds of juftice the goods of

the fubjects ofhoftile ſtates are feized mutually, comes

next to be explained.

1. All ftates in amity are bound to reſtrain their

fubjects from depredations, or any way injuring the

fubjects of ſtates around them : and when fuch in-

juries are done,they are obliged to compel the authors

of them to make reparation . We fpeak now offub-

jects who are amenable by law, and not of pirates or

robbers.

2. When fuch reparation is demanded and refuſed,

the injured ftate may juftly have recourfe to force,

feizing the goods wrongfully taken, or ifthey cannot

find them, taking to their value from the authors of

the injury, or from the ftate, which by defending the

depredators bring the guilt upon themſelves. And

this right is ftill more obvious if the injuries have been

done by publick order.

3. If there is no opportunity offeizing the publick

goods ofthe injurious ftate, the injured may feize the

private goods ofany citizens ofthat ſtate . For as the

political conftitution and the civil power was erected

for the behoof of all the fubjects, they are bound to

repair any damages arifing from this contrivance

which they fell upon for their own utility*. And

* Book II. xiv. 2. and Book III . iii . 2 , art. 5.
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the civil powers by giving their protection, have

plainly fupported and excited their fubjects to fuch

injuries.

4. Butthenthefe innocent ſubjects who ſuffer thus

bytheſe reprisals, on account of their community,

mayjuftly claim from their community to have their

loffes repaired, out ofthe common ſtock, or out ofthe

goods of the depredators. It certainly would be the

more equitable and clear way, that goods thus feized

as reprisals from the innocent fubjects were only de-

tained as pledges, tillthe injured ftate received repa-

ration another way, and then were reftored to the

owners. But a contrary cuftom has prevailed ; and

the old property is on all fides deemed to be diſtin-

guifhed, as foon as fuch goods taken are brought into

any fortreffes of the captors, and adjudged, either to

them or their community: fo that ſhould they even

be retaken afterwards, the old proprietors cannot

claim them. Nor can they be taken by violence, or

anyclaim be made upon them by the old proprietors,

after they are any way legally acquired by any

fubjects ofa neutral ftate, and brought within their

territories.

V. THE principal laws with refpect to neutral

ftates are briefly thefe. 1. A neighbour- ftate under

noengagement to fend auxiliaries to either fide, ought

neither to be involved in the war, nor fuftain any

damage byit.

J 35

z. If the neutral ftate by fome former treaties be

obliged to fend auxiliaries to both upon the event of

wars; when its two confederates are at war with

each other, it ought to fend aids to neither ; or if it is

inclined to engage in war, it fhould fend aids to that

ftate whofe caufe it judges to be juft. For all fuch

offenfive and defenfive alliances bind only upon fup-

pofal that the cauſe be juſt nor can they bind the

Probably with a view to make the foldiers more active in

diftreffing the enemy: as large fhares of the goods taken arc

afually given to the captors.

A a
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neutral ſtate to make war upon fuch as are allied to

them by folemn treaties.

3. Anatural ftate may juftly purchaſe, or take by

on either
any other title, any moveable fpoils taken

fide after they are adjudged as lawful prize : nor can

the former proprietors have any further claim upon

them. The neutral ftates or their citizens are no

competent judges of the juftice of the war and the

captures; and they may frequently be ignorant whe-

ther the goods they purchaſe are prizes taken in war.

or not.
4. But as to lands, forts, or cities, the cafe is diffe-

rent. The neutral ftate muft knowby what title they

are held, and that they were taken from a ſtate in

amity with them : and by purchafing them they muſt

preclude that ftate from retaking them again. What

annual rents or fervices may be due by any district or

fmaller town, to any great city or fort lately taken by

the enemy, mayjufbly be paid by fuch as are neutral,

to the preſent poffeffor; and the refufal of fuch pay-

ment might be deemed a declaration againſt the juftice

of the capture. If fuch great cities or forts be again

recovered by the old governors, payments made

to the enemy during his poffeffion muſt be ſuſtained

as good; nor can the repayment of the fame fums or

fervices be demanded. But if the violent poffeffor

pretends to fell or alienate or relinquifli for ever any

fuch rents or fervices due by a neutral territory, or to

exact payments of old debts, or to abolish them, the

deed will not be valid againſt the old proprietor when

herecovers his old poffeffions again.

.

the

5. Whatever new favour is granted, by a neutral

ftate to one ofthe parties in war, it muſt grant the like

to the other, if it would preferve neutrality ; fuch as

the allowing any of its fubjects to enlift, or hiring out

its troops, or fupplying with military ftores . Indeed

the fending arms or military ftores, by way of mer-

chandize, to either of the ftates in war, is deemed

commonly by the other a breach of the neutrality;
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and they are accordingly feizable : and fo are even

common provifions into any place befieged.

6. Neutral ftates must not be hindered in their com-

merce with either of the parties, except in arms or mi-

litary ftores ; the nature ofwhich too it is not eafy to

define. A neutral ftate may fet to freight its merchant-

fhips to either fide for trade. If they are taken, the

enemy's cargo is juftly feizable, but not the fhip.

Neutral ftates may freight the ſhips of either fide ; and

if they are taken, the cargo cannot be made a prize,

but the fhip may. Nor should any neutral ſtate lofe

any right of pledge or mortgage formerly conftituted,

in any goods moveable or immoveable which happen

to be taken in war.

7. Neither of the parties at war ought to use any

violence against each other within the territories of a

neutral ftate, by taking men, fhips, or other goods of

their enemies, found in neutral ports. And the ter-

ritory of each inclines not only their harbours, but

any narrow bays running far into the land, the fhores,

and fuch contiguous parts of the fea as are within

reach of any military engines. For if fuch violence

were allowed, a neutral ſtate might ſuffer greatly by

being made a feat of war; and their commerce with

both fides must be entirely obftructed..

8. As to deferters and fugitives ; neither of the

contending parties can exerciſe any jurifdiction con-

joined with force, over their own citizens within the

bounds of a neutral ftate, except by commiffion firſt

obtained from the civil powers of the neutral ſtate.

No ftate indeed ſhould protect fuch as have been guilty

ofthe more atrocious, deteſtable crimes ; ſuch crimi-

nals fhould be feized and delivered up to juftice. But

as to deferters in war from either fide, or perfons who

have fled on account of religion, or any ftate-crimes

they committed, in conjunction with any ftate-faction,

upon fome plaufible fhews ofright ; a humane cuftom

has obtained that they should find protection in all

other ſtates, while they do not make any new attempts

against the civil powers oftheir country.

A a 2
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CHAP. X.

OfTREATIES and AMBASSADORS, and the entire

DISSOLUTION of STATES.

HE chief laws of nature about treaties were

Texplained in thedoctrine of contracts innatural

liberty . But we must remember that the exception

of unjuft force and fear cannot be admitted againſt the

obligation of any treaties of peace ; otherwife the

old controverfies might always be kept a-foot. And

yetfuch exceptions mayjuftly take place whenthe war

is manifeftly and avowedly unjuft on one fide; or if

the terms impofed by the more potent fide are mani-

feftlyinjurious and contrary to all humanity. In theſe

cafes the party injured may infift upon an arbitration;

and if the other fide refuſe to ſubmit to it, each fide

muft by force confult its own fafety and the mainte-

nance of its rights, bywhat aids it can find.

Treaties are divided into real and perfonal: the

perfonal, which are in lefs uſe, are entered into in fa-

vour of the prince's perfon, and ceafe to bind upon

his demife. The real, refpect the body ofthe people,

or the nation, which is deemed immortal. Treaties

are alfo divided into the equal, fuch as bring equal or

proportionable burdens on each fide, and unequal,

which bring unequal burdens. But it is not every

unequal treaty that any way impairs or diminiſhes the

§ majefty and independency of the fide ſubmitting to

the greater burden.

Hoftages in former ages were fecurities commonly

given for performance of treaties, but they are now

gone into difufe ; becauſe it would be exceedingly in-

§ Book III. 5.Book II. ix;!
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humane to treatthe innocent hoſtages any way harthly

becauſe of the perfidy of their country.

II. IN making treaties ambaffadors are employed.

Their rights are all the fame, whatever names are giv-

enthem, if they are entrusted to tranfact the affairs '

of a fovereign ftate. Their perfons fhould be facred

and inviolable, as we faid above. They have a juft

natural right to demand that their propofals fhould be

delivered. But as to an allowance to refide any time

in the ftate to which they are fent, they may claim it

as due out of humanity, but cannot infift on it as a

perfect right. Since the bufinefs of the more active

ambaffadors is much the fame with that of fpies upon

the nations where they refide. If they are allowed to

refide ; the law of nature would give them no higher

rights or immunities, than any other foreigner might

claim without any publick character.

But by the voluntary laws of nations, they have

many fingular privileges and immunities, both for

themſelves and all their neceffary retinue : all which

however any flate might without any iniquity refuſe

to grant them, if they give timeous intimation oftheir

defign to do fo to all concerned.

1. This is customary in the first place, that no ac-

tion can be brought againſt an ambaffador or his ne-

ceffary retinue,, fuch as his fecretaries, or domefticks,

in any courts to which he was not ſubject previouſly

to his taking this character. What has been in view

in this cuftom, was this ; that an ambaffador, the

morevigilant he is in office, will be generally fo much

the more difliked and hated in the flate where he re-

fides and therefore were he ſubject to its courts, he

would not have a fair hazard for thejuftice in a nation

prejudiced against him. The ſubjects of the ftate

where he refides may eafily abftain from any contracts

with him in which they may be wronged, fince they

can have no action against him. Should an ambaffa-

dor or his retinue commit any outrageous crimes ; he

may be ſent home, and juftice demanded of his con-

Atituents ; the refufal of which may be a juſt cauſe of

Aa 3
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war. If any ambaffador intermeddles in trade, his

merchant-goods, except fuch as are neceffary for his

fupport in his embaffy, are liable to attachments or

arrefts for the debts he contracts in trade.

2. An ambaffador's houſe is deemed a fanctuary to

himſelfand all his retinue and attendants : of which

however a lift may juftly be demanded upon his ad-

miffion ; and the ſtate where he is to refide have a right

to fix what retinue of his they will receive or grant

immunities to. But an ambaffador by this privilege

muft not impair the jurifdiction of the ftate where he

refides over its own fubjects, by making his houſe a

fanctuary for criminals among
any

them.

3. An ambaffador has the ordinary power of the

head ofa family over his own domeſticks ; or fuch ju-

rifdiction in their civil actions as his conftituents have

granted him. But neither an ambaffador, nor even a

prince refiding in a foreign ftate, has a criminal jurif-

diction or power of inflicting capital puniſhments upon

his own fubjects, except by permiffion of the ftate

where he refides.

4. Inhibitions may juftly be uſed againſt an ambaf-

fador, to reftrain him from any outrages againft our

fubjects: and they themfelves have the natural right

ofrepelling force by force.

5. No ftate is bound to admit any exiled criminal

or fugitive fubject of theirs, as an ambaſſador from any

neighbouring itate . But if fuch a one is fent with

fuch commiflion, he cannot juftly be feized or puniſh-

ed, but he may be immediately ordered to quit our

country.

6. The honours and precedencies of ambaffadors

muſt be determined by exprefs conventions or the tacit

ones of long cuftom. The fole natural caufes of pre-

cedency would be the fuperior excellency ofthe con-

ftitution ofthe ftate he reprefents; or his own fupe-

rior perfonal worth. The abfolute or hereditary pow-

er of his conftituents is the worſt reaſon of all ; ifwe

regard true merit, and not cuftoms introduced by bar-

barians.
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III. As to the diffolution ofour political relations,

we may obferve : that by perpetual banifhment, one

ceafes to be a fubject any further. But it is not fo in

temporary baniſhments ; much lefs in perpetual con-

finementsto any remote parts ofthe ſtate.

2. No man can claim it as his perfect right to quit

his country without the permiffion of the civil powers

or the laws, while it remains unaltered,

3. Where the old conftitution is much altered, ei-

ther byforeign force or any potent faction ; fubjects

who diffent from thefe changes have a right to confult

theirown fafety elfewhere. And provinces may re-

fume their independency if they can : as they were

fubjected, as we faid above *, only by their own

confent, and that to a ſtate conſtituted in a very diffe-

rent manner.

4. But upon any improvements made in a conftitu-

tion, fubjects can have no juft right to defert it.

5. Whatever changes be made by the citizens

themſelves in their own conftitution, their treaties

with foreigners ftill remain obligatory on both fides.

IV. We mayfrom what was faid above fee, what

right any ſtate can have to give up any part of its dif-

trict, or any province with the people dwelling in it,

to an enemy, or any foreign potentate. For firft, as

the feveral parts of any community, and even pro-

vinces, fubmitted themſelves to the whole body for

the common utility of the whole, in which each one

was to fhare; the community has no right to give up

or alienate any parts or any provinces without their

own confent ; or to oblige them to be fubject to any

other power, when they think they can otherwife bet-

ter confult their own intereft. But onthe other hand,

as there can be no obligation to impoffibilities ; ifa

ſtate cannot defend its more expofed parts, or its pro-

vinces ; it muſt leave them unprotected : nay, if the

fafety ofthe whole cannot otherwiſe be maintained, it

may bind itſelf by a treaty to give no further defence

Book III. vii. 8, 9, 10.
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to thefe parts or provinces. But fuch a treaty impofes

no obligation upon the part or province fo deferted, to

fubmit to this new claimant. It mayjuftly confult its

own intereft any other way; either by obtaining new

confederates, or giving itſelf up to fome other ftate.

uponas good terms as it can ; that it may be protec-

ed againſt the prefent invader. For that covenant

about the common defence of all, by which the feve

ral parts were united into one ſtate, is now come into

the cafe of contracts * about what proves impoffible

to be performed.

What is faid about any part of a people or a pro-

vince, holds alſo as to any brave citizen, whom an en-

raged enemy demands to be given up to him. Such a

brave man in cafes of the utmoft extremity may be as

it were abandoned; or nofurther protected. But his

country has not a right to feize and deliver him to the

enemy, or to hinderhim to confult his fafety elſewhere.

V. As tothe entire diffolution of ftates; theſe max-

ims hold: when a ftate is entirely conquered, the fe-

veral fubjects ofit, and the provinces too have a right

to fecure themſelves as well as they can whether by

adjoining themſelves to any other ftate, or byattempt-

ing to fet upa new foyereign ftate to themfelves in the

province. Citizens no doubt are bound to hazard all.

for their country, and not to defpair toa haftily about.

its fafety. Butif theyhave made all poffible efforts.

for their country, and yet all in vain, they mayjustly

confult their own fafety as they can.

2. If by any unexpected accidents, a ftate which

feemed extinct and conquered for fome confiderable.

time, finds opportunity of fetting up again indepen-.

dently, its former fubjects and provinces feem bound to

re-unite themfelves to it : provided that duringthe con--

queft they came under no new and juft engagements :

inconfiftent with this re-union . For fuch engagements

as the citizens or provinces of the ruined ftate have:

entered into with foreigners, without any fraud, while

Book II, vii. 8, 9, 10.
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their former country feemed deftroyed, muft be as

obligatory as any.

3. A ftate which has long continued conquered,

and was made a province to the conqueror, has loft all

its rights over any of its former citizens who have fled

toother countries, and over its former provinces. And

though after a courfe of ages a new ftate fhould be

formed inthefame tracts ofland formerly occupied by

the old ftate ; this new ftate can claim none ofthe pe-

culiar rights ofthe old one. The ſtates occupyingthe

fame lands in different ages may be quite different po-

litical bodies : and the political body may remain the

fame when they change entirely their lands, nay while

they have none at all in poffeffion.

Whileour country remains, all good menſhould be

united inthis purpofe, to deem nothing too hard to be

endured or done for its intereft ; provided it be confift-

ent with the laws ofthat more antient and facred af-

fociation ofall mankind, of which God is the parent

and " Our children are dear to us, our
governor.

66 wives are dear, fo are our parents, our kinſmen,

" our friends and acquaintance. But our country

" contains within it all theſe objects of endearment,

" and preferves them to us : and therefore everygood

<< man ſhould be ready to lay down his life for it, if

" he can thus do it fervice."

FINIS,
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